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Constitution  of  the  United  States,  including  the  names  of  the 
members  of  that  Convention,         -        January  10th,  1791,     194 

Act  of  Congress,  admitting  the  State  of  Vermont  into  the 
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SARAx  A« 

'age  167,  2d  line  fitm  bottom,  for  exMbki^  read  exhibit. 
48  8y  bottom  line,  for  atteniwe^  read  aiithentio. 


INDEX  TO  THE  LAWS. 


ABATEMENT  and  amendment  of  writs,  judgments  d^c,  act 

concerning         ----••••.  280 
Adultery,  acts  for  the  punishment  of           ....        290— 473 

Attornies,  act  for  appointing  and  regulating         ....  33Q 

Arson,  how  punished  -        -        -        *        ^      .        «  35^ 

Actions,  civil,  act  directing  and  regulating  «-        -      .        -  383 

Authority  not  derived  from  Vermont,  act  prohibiting  the  exercise  of  889 

Attendance  of  members  of  Assembly,  act  to  compel         -        -  445 

Auditors  and  actions  of  account,  act  relating  to  ...  4^^ 

Acknowledgment  of  deeds,  act  providing  for  compelling  -  45^ 

Actions  civil,  act  in  addition  to  an  act  regtilating         ...  43^ 

'BOATS  ^  and  canoes,  taking  without  leave,  prohibited  *  «.  292 
Briefs  soliciting  charitable  contributions,  circulatioB  of  prohibited  316 
Blasphemy,  how  punished  -  -  -  .  .  .  .355 
Barratry  and  common  barrators,  act  against  ...        ^^j 

Bastards  and  bastardy,  act  concerning       .        .        .        .        .    3^ 

Brands,  town,  fixed,  and  branding  horses  regulated  .        .        355 

Burglary,  how  punished  --.....    3^ 

Breaking  the  peace,  act  against     ---...  3^ 

Bills  of  credit,  act  providing  for  emitting  ^        .        .        .  424 

Betterment  act,  1781  -----..  442 

Betterment  act,  1785  -*----..  k^q 
Betterments,  act  authorising  D.  Marsh  to  file  declaration  for  in  a 

certain  case  -.       -        .        -        -        .        .     ^  .  400 

COMMON  LAW  of  England  adopted       -        .  .        287—450 

Constitution  declared  to  be  law  -  -  -  -  ^  287—440 
County  lines  established    --.-..  .        204 

County  surveyors,  appointment  and  duty  directed  and  regulated*  -  324 
Constables  directed  in  their  office  and  duty        -        .        .        .    339 

Counterfeiting  bills  of  pubUc  credit,  and  emUting  notes  on  private 
credit,  prohibited        ------..    300 

Conveyances,  acts  relative  to  authenticating  -        .    "   334_^58 

Costs  in  crimmal  prosecutions,  in  certain  cases,  by  whom  paid  356— 42s 
Conveyances,  fraudulent,  prohibited  -        .        .        .       ^^rs 

Currency  r^ulated  -        *        ...        ^        398^503 

Currency,  scales  of  depreciation  of,  in  otiier  States,  adopted  for  the"^ 
settlement  of  debts  contracted  in  those  State?  .        .        -    488 

2 


X  INDEX    TO    THE   LAWS. 

■ 

Confiscated  eilades;  act  appointing  and  empowering  commissiooerf 

to  sell 406 

Confiscated  estates,  actio  provide  for  libelling                  -        -  420 
Counties  of  Windsor  and  Orange,  bounds  of  extended  east  of  Con- 
necticut river      ------...  427 

Court,  Superior,  established        ----..  29S 

■  ■           act  directing  and  regulating  choice  of        -        -  391 

— ^—  ^— —  constituted  a  Court  of  equity        -        -        -  394 
Courts,  County,  directed  in  their  office  and  duty           -        -        -  428 
Courts  in  Counties  of  Washington  and  Orange  empowered  to  take 
cognizance  of  cases  in  Cheshire  and  Grafton  Counties  in  New- 
Hampshire         427 

Courts,  several,  act  defining  and  limiting  the  powers  of     -       -  450 

Continental  bills  of  credit,  scale  of  depreciation  of        -        -        -  429 

Conspiracies  against  the  State,  act  for  punishment  of        -        -  454 
Collector  of  Manchester  discharged  from  part  of  tax,  on  account  of 

taking  counterfeit  bills  which  he  could  not  swear  back      -        -  ,  462 
Contracts,  act  to  compel  the  fulfibaient  of,  according  to  intent  of 

^parties 508 

Coining  copper,  right  of  granted  to  Reuben  Harmon       -        -  509 

DRUNKENNESS,  act  for  punishing 331 

Deer,  act  for  preservation  of       -        -        -        .        .         _  34^ 
Delinquents,  acts  concerning            .....    355.^23 

Dowry  of  widows,  act  concerning         -        -        .        .         .  3gQ 

Divorce,  act  regulating  ---..••  354 

De^itions  (affidavits;  act  regulatiQg  the  taking         ...  379 

Defamation,  act  for  punishment  (^        -        -        .        .        .  332 

Disafiected  persons,  act  for  removing  fi-om  the  fix>ntiera  of  the  State  414 

Depreciation  ofcontinental  bills  of  credit,  scale  of        ...  429 

Depreciation  of    do.    act  to  make  up  to  CoL  Warner's  regt.  &c.  437 

Deed  to  Zacheus  Mallerey,  act  empowering  J.  Strong  to  execute  436 

Deed  of  certain  premises  vacated  -        -        -        .        .  440 

Desertion,  act  for  detecting  and  discouraging      «...  437 

Dartmouth  College,  act  granting  2300  acres  of  land  to  trustees  of  497 

Election  ofGoyemor,  Council,  deregulated      -        -        -  325 

Elections,  C«unty,  related         •-....  421 

Election  of  members  of  Assembly,  resolution  relating  to      -        -  434 

Estates,  testate  and  intestate,  act  for  settlement  of        ...  339 

Executions,  act  regulating  the  levying  and  serving          -         .  362 

-—  act  in  addition  to  an  act  directing  the  levying,  &c.  455 

Execution,  acts  to  stay  in  certain  cases      ....    445—489 

Executions,  in  certain  cases,  act  to  r^ate  the  satisfying  -  -  495 
Embargo  laid  OD  rawhides  -  -  -  .  .  .  332 
— ^— —  oD  provisions  ---...  396—432 
Equity  powers  of  Gov.,  Council  and  Gen.  Assembly,  terminated       505^ 

FBES,  acts  regulaliDg    -    -    -    .    3l6-39(W91-398-462-477-50S 


INDEt    TO   THE   LAWS.  XI 

fees,  fines  and  penalties,  payment  and  disposal  of  regulated  319 
Fines,  acts  enhancing          .-----        390 — 39X 

Fines  and  premiums  in  the  several  laws,  regulated  and  stated      .     .  402 

Ferries  and  ferriages  regulated 329 

Forgery,  how  punished -      •  373 

Fraudulent  conveyances  prohibited         .         .         .        .        •  373 

Fence,  act  directing  what  shall  be  deemed  lawful         •        .        .  405 

Fences,  division,  act  regulating      ......  412 

Fornication,  act  against 473 

GAOLS  and  goalers,  acts  regulating     ....         320—458 

Gaol  breaking,  how  punished 3Q0 

Guardians,  act  relating  to  the  appointment  of  ...         321 

€raming,  act  to  prohibit 301 

Grand  Jurors,  choice  of,  and  duty  .        .        •        .        •        ^^^ 

HIGHWAYS,  act  for  laying  and  altering 328 

— — —  act  for  making  and  repairing  .         .         .        329 

act  to  prevent  encroachments  on  .        .        .366 

— — act  lo  settle  and  establish        ....         422 

Heire«(ses,  act  to  prevent  the  sale  of  the  real  estates  of      .         .         368 
Heirship  of  the  estate  of  Col.  Wm.  Syms,  act  directing         .         .     445 

INCEST,  acts  for  the  punishment  of        .         .         .        .     291—484 
Impeding  authority,  how  punished         ....  .         300 

Idiots,  and  impotent,  distracted  and  idle  persons,  act  for  relieving 

and  ordering 302 

Impresses  for  public  service,  act  regulating  •        .        •        "321 

Inimical  conduct,  act  for  the  punishment  of        .        .        .        .413 
Insolvency,  act,  of,  in  favor  of  T.  Chandler     ....        497 

JUSTICES  of  the  peace,  act  directing  in  theur  office  and  duty  288 
■  ■                        two  or  three  empowered  to  try  causes  of  <£l00  390 
Justice  Courts,  act  defining  jurisdiction  of,  and  regulating  proceed- 
ings in        .........        •  506 

Jurors,  grand  and  pettit,  act  regulating            .        .         .        .  351 

Jurors,  pettit,  choice  of  regulated 357 

Judgments,  act  directing  in  what  money  they  shall  be  given      .  405 
Judgments,  acts  nullifying  in  certain  cases      •        •        .        499— -500 

LASCIVIOUS  C  ARRI  AGE,  &c.  act  for  punishment  of  290 

Listers,  act  directing  in  their  office  and  duty  .        .        .  295 

Lands,  common  and  undivided,  act  to  prevent  encroachments  on  366 

Lands,  unappropriated,  act  to  prevent  unlawful  settlement  on       •  395 
Landed  property,  acts  for  quieting  disputes  respecting      .         424 — 500 

Land,  act  continuing  a  right  of,  to'R.  Bloomer        .        •        •  455 
Land  titles  (see  titles  of  lands) 

Limitation  of  criminal  piosecutions  hi  certcun  cases     .         •        •  369 

Ljnngiact  for  punishment  ef ^fif- 


•  • 


XU  RVDEX   TO    THE    LAWS. 

Lott^rieSy  act  for  preventing  and  Oppressing  ....  374 
Laws  of  February  session,  1779,  declared  temporary      .        .        S88 

Laws,  acts  reviving  and  continuing  in  force  i  ^^fir'lo]^"!^^"!'*^ 

Legislature  constituted  a  Court  of  equity  in  certain  cases  .  .  394 
Law-suits,  act  for  preventing  multiplicity  of  .  .  .  .  423 
Laws,  act  directing  the  form  of  passing  ....    487 

MARRIAGES,  acts  regulating 292—484 

Militia,  act  forming  and  regulating             .         .        .        .        .  305 

•- articles,  n3es  and  regulations  for  the  discipline  of         .  415 

act,  making  draft  of,  for  campaign  of  17  82       .         *         .  446 

Military  officers,  field  and  staff,  act  regulating  choice  of    .        .  397 

Mills  and  millers,  act  regulating 321 

Mayhem,  how  punbhed         .         .                 .         .         •        .  355 

Marking  cattle,  swine  and  sheep,  a«t  directing    ....  366 

Manslaughter,  act  for  the  punishment  of          ....  374 

Murder,  act  for  punishment  of 375 

Ministers  of  the  Gospel,  act  enabling  towns  to  Uz  themsfelves  for 

support  of 472 

Medical  society,  act  incorporating  493 

NUISANCES  in  highways,  act  to  prevent  .        .        .        35^ 

Night- walking,  &c.  act  to  prevent  and  punish  ....  369^ 
Notes,  negociable,  act  to  enable  assignees  of  to  maintain  action 

thereon 41  £ 

Notes,  State,  act  directing  Treasurer  to  issue  ....  46S 
New  trials  granted  .  ...         435-444-460-471 

New- York,  act  restraining  the  privileges  of  the  inhabitants  of,  in  Vt.  475 
New- York,  act  appointing  commissioners  to  seise  and  sell  lands  of 

citizensof,  by  way  of  reprisal 49 1 

New-York,  (sec  union) 

Negroes  and  mulattos,  transportation  of  from  State,  prohibited    .    505 

OFFSETTS,  allowed  and  regulated            .        .        .        423—457 
Order  assesung  damages  on  account  of  laying  a  certain  road,  set 
aside  and  declared  void 488 

POLYGAMY,  acts  for  punishment  of  ....  290—473 
Probate  of  wills  and  settlement  of  estates,  act  relating  to        .      .     339 

Perjury,  acts  for  punishment  of 355—377 

Pleas  and  pleadings  regulated 378 

Poor,  act  for  maintaining  and  supporting  ....  378 
Praclamation  of  Governor,  requning  obedience  to  the  laws  .  .388 
Provision  tax  for  supply  of  troops,  acts  assessing,  frc.     .       .     407—440 

r~ '■ —  act  exempting  a  certain  town  from  payment  of    .     .    438 

rardon^  acts  granting  ....  467-470-^90-494-495 
^ost  offices,  act  establishing  ....  .489 


k  •  • 


HYDEl    TO   THE  LAW9.  XlH 

QUAKERS'  affirmation,  act  admitting 319 

Quieting  acts  ......        424—909 

RAPE,  act  for  punishment  of 291 

Riots  and  rioters,  act  for  preventing  and  punishing        .         .  346 

Rebellion,  how  punished              ....            .          .  354 

Return  to  the  State  of  certain  persons  having  joined  the  enemies 

thereof,  aot  to  prevent  and  punish        ...           .        .  S55 

Replevin,  act  concerning              •  362 

Robbery,  how  punished •  366 

Redemption  of  certain  lands  sold  at  vendue,  prolonged  470 

Record  of  a  certain  deed  vacated 504 

Recovery  of  debts  due  the  citizens  of  other  States,  prohibited  in  cer- 
tain cases,       .        .   ,     - 505 

SABBATH,  act  to  enforce  the  observance  of     .  .        .313 

Securities  to  the  State,  to  whom  to  be  taken  .         .         .         dl6 

Swine,  act  to  restrain  from  going  at  large  ....     323 

Swearingand  cursing,  act  against 331 

Sheriffs,  act  for  appointing,  and  regulating  in  execution  of  their  office  348 

Sheep,  act  for  ordering  and  preserving 334 

Sodomy,  how  punished 354 

Stocks  and  sign  posts,  act  providing  for 359 

Stallions,  act  to  restrain  the  running  at  large  .        .        .        381 

Suspension  of  all  civil  process,  acts  relating  to  .  .  .  388-390^97 
Suspension  of  process  against  I.  Tichenor  and  J.  Famsworth  438-494 
Streams  of  water,  act  to  prevent  turning  from  their  natural  courses  435 
Sale  of  real  estate  of  persons  deceased,  acts  authorising  for  certain 

purposes 439-460 

Secretary  of  State,  act  pointing  out  office  and  duty  of  .  .  444 
Settlement  of  New  lands,  act  relating  to  .  .  .  475-505 
Sureties  and  scire  facias,  act  concerning 485 

TOWNS  and  other  communities  authorised  to  sue  and  defend  293 

Treason,  acts  relating  to  .  .  .  .  .  293^13-483 
Taxes,  act  authorising  and  regulating  the  collection  of         .        .312 

towns  empowered  to  assess,  for  certain  purposes  .        396 

on  lands,  towns  authorised  to  levy,  for  building  houses  of 

worship,  school  houses  and  bridges 440 

Tax  for  pilrpose  of  making  and  repairing  roads,  &c.  select-men 

.  empowered  to  levy 509 

Transient  persons,  act  for  the  ordering  and  disposing  of  •  .315 
Town  and  society  meetings,  act  for  preserving  order  therein     •        323 

Theft,  act  for  punishing 324 

Town  clerks  directed  in  their  office  and  duty  ....  327 
Trespasses,  act  for  punishing  in  divers  cases  .         •        338 

Town  officers,  choice  of  regulated •     357 

Triab  and  appeals,  act  regulating 387 

Taverns,  act  for  licensing  and  regulating     .        .         .         •        -    370 


XIT  UTBEX   TO   THE   LAWS. 

Htles  oflaDdSy  acts  suspending  trials  of  .     38 8-405*-48 8-494 

■■  act  appointing  commissioners  for  regulating  392 

act  for  ascertaining,  in  certain  cases,    .        .  411 

— — —  act  empowering  Courts  to  try,  in  a  certain  case  .  426 
— — — ^*  act  repealing  laws  prohibiting  trial  of  .  .  443 
Tide  of  certain  land  confirmed  to  Jobn  Ashley  ,         .  476 

Trial  of  persons  standing  mute,  regulated  ....  395 
Trover  and  conversion,  act  for  better  regulating  process  in  actions  of  405 
Tender  of  real  estate  on  execution,  act  authorising    .        .        .        406 

Tender  of  specifick  articles  on  executions,  acts  authorising     i  504I5O8 

Tender  of  paper  currency,  act  for  taking  off  ...  .  446 
Troops,  acts  to  supply  with  provisions  .         .  407-429-440 

Trade  to  and  through  the  province  of  Quebeck,  act  for  the  purpose 
of  opening         .......    496 

¥NION  of  part  of  New- York  with  Vermont,  acts    connected 

with  ......         430-431-434 

Vsury,  excessive,  act  to  restrain  the  taking  of        .        •      .        .    459 

WOLVES  and  panthers,  act  to  encourage  the  destruction  of  322 
Worship,  publick,  acts  empowering  towns  to  levy  taxes  for  build- 
ing houses  for .        440-472 

Will  and  testament  of  Rufus  Rude,  confirmed  ....  469 
Windham  County,  act  for  raising  militia  to  enforce  the  laws  in      •    476 


AN  ACT  for  coUecting  aod  i^erpctuatioK  the  recordf,  rclativ*  to  tbe  annmpUoo  and 
tablishmeot  of  governmeot,  io  this  Sute,  and  luch  acts  of  tba  Legislature,  a?  are  not 
ID  priDt  • 

SscTioN  I  It  is  htreky  miaeked  hy  the  Otntnd  Jutmbly  qf  the  State  ^  Vermatd,  That 
Daniel  CbipmaD,  of  Middleburv,  id  the  couoty  of  Addison,  be,  aod  be  hereby  is  appoint- 
ed an  agent,  to  eiamiue  aod  collect  aU  tbe  records  of  tbe  CmiDcil  of  safety,  by  which  the 
people,  iu  the  then  If  ew  Hampshire  irraots,  were  governed  aod  tu  make  a  contract  for 
priotiog  and  publishinc  a  volome,  containing  not  less  than  450  pages  \  and  to  cimtain  tbe 
6rst  C^titutioo  vf  this  State,  and  soch  of  tbe  acts  of  tbe  Legislatare,  paMed  previous  to 
tbe  year,  1787,  as  said  agent  shall  judge  proper,  and  aU  tbe  records  of  said  Council  of 
safety,  which  can  be  found,  and  such  of  the  early  journals  of  the  Council,  and  House  of 
Represcntatires,  at  raeh  agent  shall  judge  worthy  cf  pubticatioD  provided,  that  the 
whole  expense  to  be  incurr^  under  this  act,  shall  not  exceed  the  snoB  of  three  hundred 
dollars :— And  provided  also,  that  raid  agent  shall  deliver  to  the  Secretary  of  Stale,  at 
Montpelier,  6^y  full  bouod  volumes  of  such  records  and  laws,  at  the  next  session  of  tbe 
Legislature.  And  theperkon,  with  whom  said  ageot  may  contract  to  print  such  editioo, 
shall  be  entitled  to  tbe  remaining  part  of  the  same,  after  dedocdng  said,  fifty  volumtt ; 
and  Hhall  be  eniitled  to  the  copy  right  of  tbe  book,  by  him  printed 

Sbc  2  It  it  hertby  further  enucled,  that  the  Treasurer  of  tbis  State,  be,  and  he  here- 
by i«  directed  to  pay  to  said  agent,  out  of  any  monies  in  the  Treasury  not  otherwise  ap- 
propriated, any  lum,  not  cxsceding  three  hundred  doUan.— [i'otMd  TVoi.  15, 1821.} 
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INTRODUCTION. 


Thx  general  diffusion  of  intelligence  constitutes  the  life  of  n  tree  gov- 
^mnient.  Upon  every  department  of  such  a  government  the  people  exert 
an  unremitted  influence,  and  stamp  on  all  its  measures  the  impress  of  Hieir 
own  character.  Called  upon  to  oc^,  they  should  become  accustomed  to 
tkink  ;  and  thou^  they  cannot,  ordinarily,  possess  extended  and  com. 
prehensive  views  of  other  systems  of  gotremment,they  should,  at  least, 
understand  their  own.  The  whole  science  of  government  consists  in  a 
knowledge  of  the |»rach'ca/  operorftofi  of  principles.  With  the  science,  thus 
understood,  the  dtizens  of  every  free  government  owe  it  to  themselves 
and^their  posterity  to  become  feinuliarly  acquainted.  The  preservation 
of  their  political  iasillxiidoDa  depends,  under  Divine  Providence,  on  them- 
selves. Those  institutions  therefore, — ^their  origin,  their  nature,  their 
practical  operation,  and  their  whole  history,  should  be  studied  and  un- 
derstood. The  man  who  contemplates  the  subject  in  this  light,  will  sit 
down  to  the  examination  of  the  successive  constitutions  and  laws  of  a  gov- 
tnment,  with  a  far  higher  aim  than  the  gratification  of  an  idle  curiosity. 
By  tracing  them  to  their  origin,  and  pursuing  them  through  their  various 
modifications,  he  will  furnish  himself  with  the  best  means  of  understanding 
the  nature  and  practical  tendency  of  existing  institutions.  Every  govern- 
ment, therefore,  should  possess,  and  should  place  within  the  reach  of  the 
pe<vple,  a  complete  history  of  its  own  legi^tion.  Without  the  possession 
of  such  a  history^  and  a  practical  regard  to  the  lessons  it  inculcates,  legis* 
lation  will  be,  at  best,  but  a  succession  of  expenment%y  and,  as  a  necessary 
eonsequence,  every  operation  of  government  will  be  characterised  with  in- 
stability and  want  of  wisdom. 

The  early  institutions  of  a  government  are  peculiarly  liable  to  be  lost 
sight  of,  in  the  progress  of  improvement.  Superceded  by  new  systems, 
they  are  supposed  to  have  lost  their  value,  and  are  permitted  to  pass  into 
•blivion.  Thb  has  been,  in  a  peculiar  sense,  true  of  the  origmal  consti- 
tution and  laws  of  Vermont.  The  circumstances  under  which  the  gov- 
emment  was  formed,  were  eminently  calculated  to  give  to  its  institutions 
an  imperfect,  unsettled  character.  At  the  expiration  of  seven  years,  the 
sonnitution  was  revised  and  altered  \  and  at  the  end  of  the  next  septenary, 
^  agaJD  raised,  and  adopted  in  tlie  form  which  it  still  retauis.    In  the 
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year  1787,  the  whole  system  of  laws  was  revised,  and  formed  into  a  new 
code,  and  the  statutes  passed  previous  to  that  time-a  few  only  excepted* 
were  repealed.  Thirty  five  years  only,  have  elapsed,  since  that  revision, 
and  not  a  single  entire  copy  of  the  laws  passed  previous  to  that  time,  is  to 
be  found.  Even  the  office  of  the  Secretary  of  State  has  not  preserved 
the  laws  passed  during  the  first  year  after  the  organization  of  the  govem- 
jpent. 

Whether  we  regard  the  ancient  constitution  and  statutes  of  the  State 
as  among  the  best  sources  of  its  early  history,  or  consider  them  as  the 
parent  stock,  from  which  the  existing  constitution  and  laws  have  sprang,* 
in  either  view,  they  assume  an  importance  of  no  ordinary  character.  It 
js  matter  of  astonishment  that  this  importance  should  have  been  so  long 
unheeded  by  the  statesmen  of  Vermont,  and  that  legislative  provision  for 
this  object,  should  have  been  defered  to  so  late  a  period. 

Influenced  by  the  considerations  which  have  been  suggested,  the  Le* 
•gislature,  at  their  session  in  October,  1821,  made  provision  ^^  for  collect- 
ing and  perpetuating  the  records  relative  to  the  assumption  and  establish, 
ment  of  government  in  this  State,  and  such  acts  of  the  Legislature  as  were 
not  in  print."* 

By  the  act  making  provision  for  this  object  it  will  be  seen  that  the  Hon* 
orable  Daniel  Chipman  was  appointed  an  agent  for  the  purposes  there- 
in contemplated.  He  accordingly  commenced  the  collection  of  materials 
for  the  proposed  compilation ;  but  in  consequence  of  the  interference  of 
other  duties,  committed  its  further  prosecution,  to  th^  present  publisher, 
who  has  thus,  unexpectedly,  taken  upon  himself  the  labor  and  responsibil- 
ity of  compiling  the  work. 

It  will  be  seen  by  a  reference  to  the  act,  in  pursuance  of  which  this  pub- 
lication was  undertaken,  that  litde  more  was  originally  contemplated, 
than  to  collect  such  records  as  should  perpetuate  a  history  of  the  Legisla- 
tion of  the  State,  down  to  the  year  1787*  In  prosecuting  the  collection, 
however,  and  particularly,  in  the  efibrt  to  recover  that  portion  of  the  jour- 
nal of  the  Ckntncil  of  iafety  which  was  unrecorded  in  any  publick  office, 
a  great  number  of  valuable  historical  papers  were  discovered,  connected 
with  a  period,  anterior  to  the  formation  of  a  r^ular  government,  and  com- 
mencing previous  to  the  existence  of  any  kind  of  pditical  organieation  in 
the  State.  On  examining  these  papers,  it  was  found  that  they  were  sus- 
ceptible of  an  arrangement  which  would  exhibit  a  connected  view  of  thi^ 
principal  events  which  form  the  early  histoiy  of  Vermont. 

They  coomience  with  the  controversy  between  the  Governors  of  New. 
York  and  New-Han^hire,  relative  to  the  jurisdjiction  of  the  tsarritory 

*  3ee  the  act  above  allodad  to,  page  xiv. 
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vl^ch  MW  •OMtitotes  the  State  of  ¥ ermont.    Thfo  eonir&feny  wm  eo»« 
tkwed  Irom  the  year  1/49,  to  the  jear  1764 ;  when,  by  an  order  of  the 
King  in  Council,  the  qoestion  was  decided  in  favor  of  New- York,  attd  the 
claim  of  that  province^  to  jarisdktion,  as  far  east  asConnecticiit  river, 
was  conlirmecL     To  tliis  order  the  government  of  New-\«rk  g;ave  a  con- 
struction which  involved  thequestioD  of  tiiky  vokder  the  gramt  previously 
made  by  the  government  of  New<Hampshire.    It  was  contend  that  his 
MajesQr's  order  had  a  retrospectiise  operation,  and  that  the  New*Hanip. 
alure  grants  were  thereby  rendered  void.    ITpoa  thi»  ground,  the  setilets 
were  caUed  on  to  surrender  their  charters,  and  re-purchase  their  hmdsy 
under  grants  ironi  the  governor  of  New- York.    This  demand  they  re- 
sisted, and  with  this  resistance  commenced  a  controvert  which  was  con* 
ducted  with  singular  violence,  and  continued,  with  little  intermptioo, 
daring  a  period  of  twenty  six  years. 

Connected  with  this  controversy  was  that  which  arose  in  the  year  iTT^j 
between  the  States  of  Vermont  and  New-^Hampshfre ;  and  with  both 
these,  were  closely  interwoven  the  interesh'ng  events  resulting  from  the  ap- 
plication of  Vermont  for  admissioa  into  the  union.  All  the  papers,  there^ 
fore,  which  the  compiler  could  collect,  throwing  any  light  on  either  of 
these  branches  of  the  history  of  Vermwit,  have  been  preserved  in  this  vol- 
ume. The  papers,  thus  collected,  have  been  arranged  in  chronological 
order,  and  connected  with  each  ether  by  the  occasional  introduction  of 
such  facts,  derived  from  other  sources,  and  such  reflections,  suggested  by 
the  current  of  events,  as  might  tend  lo  render  the  whole  an  intelligible, 
unbroken  history  of  the  State,  from  Ae  veiy  dawn  of  its  existence  to  the 
time  when  it  was  admitted  as  a  member  of  the  American  confederacy. 
Taken  in  their  connexion  with  each  other,  these  documents  exhibit,  per* 
haps,  a  more  just  and  complete  view  of  events,  tit  fheir  original  chsrac' 
tcTj  and  in  0II  their  relationSf  than  can  be  derived  from  any  other 
source.* 

There  is  a  view  however,  in  which  many  of  them  possess  a  much  higher 

*  Tbe  materialA  frani  which  this  part  of  the  eollecu'oa  has  been  rormed,  have  been  de- 
rived, priDcipaliy,  from  the  folloiriag  sources*  viz  : — 

^  A  vindtcatioD  of  the  opposition  of  the  inhabitants  of  Vemiont  to  the  government  of 
New- York,  and  of  their  ri^bt  to  form  into  an  indepaident  Slate^'-written  by  Ethan  Allen, 
atod  published  under  the  sanction  of  the  Governor  and  Council,  in  the  year  1779-in  which' 
are  found  many  of  tbe  most  interesting  documents  relatint  to  the  controversy  with  New- 
York. 

A  work  of  a  iSnnlar  character,  published  by  the  same  aothor  in  the  year  1774— (The 
fomer  of  these  has  been  found  in  toe  possession  of  tbe  Hon  Stephen  R.  Bradley,  and  tho 
latter  in  the  posscssioo  of  tbe  Hon.  David  Fay  ] 

A  series- of  lustorical  papers  preserved  in  the  Rural  Marine,  ptiblished  by  Dr. 
Williams,  in  the  year  1795. 

Williams*  aud  Allen^s  histories  of  Vermont. 

^oamalsflf  Iba  Legislature  of  Vermont,  and  of  the  Congrem  oT  the  OaitAd  States  :— 
ud  sundry  papers  found  in  the  office  of  the  Secretary  of  State. 
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interest  than  when  regarded  as  a  mere  record  of  ^entt.  They  introdoce 
us  to  an  intimate  acquaintance  with  the  fathers  of  Vermont,  and  ejdiibit 
them  in  all  the  interesting  peculiarities  of  their  cheuracter. 

The  first  setders  of  the  State  consisted  of  a  plain,  mdustrious,  hardy  race 
of  men,  who  emigrated  to  ^' the  grants,"  not  with  the  view  of  estatdbhing 
an  independent  government,  but  to  cultivate  the  soil,  and  procure  a  com- 
petency for  themselves  and  their  children.  Whether  they  were  to  be  un- 
der the^  government  of  New-Hampshire  or  New- York,  was,  to  them,  a 
matter  of  indifference,  provided  they  were  permitted  to  enjoy,  unmoles- 
ted, the  hard  earned  fruits  of  their  industry.  With  these  views  they  in- 
vested their  estates  in  lands,  and  proceeded  in  the  cultivation  and  improve- 
ment of  them,  with  a  confident  reliance  on  the  security  of  titles  derived 
from  the  crown.  In  this  state  of  things,  they  were  suddenly  met  by  the 
claims  of  New-York,  to  their  whole  territoiy .  Grants  of  their  lands  were 
made  to  citizens  of  that  State-actions  of  ejectment  were  commenced- 
judgments  obtained-writs  of  seizin  issued,  and  the  posse  commitatus 
raised,  to  drive  them  from  their  possessions.  To  them,  submission  was  ruin. 
Resistance,  therefore,-determined  resistance,  was  the  only  alternative. 

It  is  easy  to  perceive  that  the  controversy,  thus  commenced,  was  of  a 
character,  calculated  to  rouse  to  their  highest  effort,  the  moral  and  intel- 
lectual energies  of  our  nature;  and  it  is  in  this  view,  that  many  of  the 
documents  connected  with  it,  assume  an  importance  which  they 
could  not  otherwise  possess.  In  perusing  them,  we  catch  the  living 
expression  of  the  times.  The  actors  in  those  eventful  scenes  which  dis. 
tinguish  that  period  of  our  history,  rise  in  full  view  before  us,  and  we 
seem  to  converse,  and  become  familiarly  acquainted,  with  the  Aliens  and 
Warners  and  Chittendens  of  ancient  days.  In  the  view  here  taken,  no- 
tlung  can  supply  the  want  of  these  original  papers.  Like  the  human 
countenance,  in  all  its  peculiarities  of  expression^  they  mock  the  highest 
effort  at  imitation  oi  description. 

The  papers  which  form  the  first  part  of  this  collection  have  been  se- 
lected, principally,  with  a  reference  to  the  relations  of  Vermont  with  other 
powers,  and  therefore  exhibit  but  an  incidental  view  of  the  internal  or- 
ganization of  the  State.  To  the  latter  object  the  remaining  part  of  the 
collection  is  devoted  ;  and  commences  with  the  journal  of  the  Council  of 
safety. 

The  history  of  the  government  of  Vermont,  previous  to  the  adoption  of 
the  Constitution  is  involved  in  much  obscurity.  We  frequently  hear  of 
Comniittees,,and  Councils,  of  safety,  and  curiosity  prompts  to  an  enquiry 
into  their  origin  and  the  nature  and  scope  of  the  powers  with  which  they 
were  invested.  It  should  be  remembered,  however,  that  the  very  natdie 
of  the  subject  forbids  the  hope  of  arriving  at  any  definite  conclusions. 
Tbt  truth  b,  there  was  no  regular  gottmaeRt  in  the  Slate.  Evwythiig 


unsettled ;  no  sodal  compact  eousted,  nomy  bond  oCwlony  save  that 
which  Ksoited  from  common  vunts  and  comiBMa  dangers ;  and  every 
thing  that  bore  the  semblance  of  organaation,  was  the  pi^mature  ofl?- 
spring  of  urgent  necessity.    But  one  sentiment  prevdM  in  relation  to 
the  claims  of  New- York.    On  the  full  exhibition  of  theit  extent,  every 
man's  arm  was  instantly  nerved  for  resistance.     To  give  effett  to  this  re- 
sistance, town  meetings  were  held-comndtleat  of  safely  were  ap^Qinted- 
and  general  conventions  of  these  committees  w«i«  calM,  on  important 
occasimis.*    Originating  in  the  necessity  of  resistance  to  the  claims  of 
New-York,  the  proceedings  of  these  conventions  appear  to  have  been 
confined  to  that  object.     Remonstrating  with  the  Goveraor  of  that  Pro- 
vince-addressing the  people-passing  decrees,  forbiding  the  exercise  of  au- 
thority, and  the  acceptance  of  grants,  under  Ne^^Yorkt  and  ordering  the 
appUqition  of  the  "  beach  sea/"  as  a  terror  to  evil  doers,  appear  to  have 
constituted  the  scope  of  their  power. 

On  the  2d  of  July,  1777,  the  Convention  that  formed  the  Constitution, 
appointed  a  Council  of  safety,  to  act  until  the  govemmeU  shduld  be  or- 
ganized ;{  and  it  is  the  journal  of  this  Council  which  forms  a  part  of  this 
collection.  This  is  the  first  Council  of  safety,  of  whose  appomtment  or 
proceedings  we  have  any  distinct,  satisfactory  account.  That  such  a 
body  existed,  previous  to  th^  time  above  mentioned,  is  certain ;  yet,  with 
respect  to  the  date  of  its  original  institution,  the  number  of  which  it  was 
composed,  the  method  of  electing  its  members,  and  the  extent  of  the 
powers  it  exercised,  we  are  left  wholly  to  conjecture. 

The  journal  of  the  Council  of  safety,  which  we  have  preserved,  exhi- 
bits an  interesting  and  curious  example  of  the  combination  of  legislative, 
jadiciai  and  executive  power,  in  a  single  body  of  men.  The  government 
was,  in  principle,  nothing  short  of  absolute  despotism  ;  and  it  evinces  no 
•rdinary  dev:)tedness  to  the  coomion  cause,  that  a  people,  as  tenacious  of 
their  rights  as  were  the  people  of  Vermont,  sliould,  for  a  moment,  have 
snbmitted  to  the  administration  of  such  a  government  It  is  worthy  of 
remark,  however,  that  the  exercise  of  this  dangerous  power,  as  the  jour- 
nal of  that  Council  plainly  evinces,  seldom  exceeded  the  limits  prescribed 
by  a  just  regard  to  the  publick  safety. 

The  journal  of  the  Council  of  safety  closes  the  long  period  of  misrule  in 
Vermont,  and  introduces  us  to  a  new  and  important  era.     Under  the 

Constitution,  adopted  in  the  year  1777,  a  government  was  organised,  and 
commenced  its  operations,  on  the  13th  of  March,  1778.  A  history  of  its 
wgislation,  up  to  the  year  1787,  may  be  found  in  the  journals  and  laws 
embraced  in  this  collection.  These  laws  have  been  ielected  from  the 
■rass  of  statutes  passed  within  the  period  embraced  in  that  department 

^  Sec  proeeediog*  of  thoe  Conveatioas*  pa^et  38, 38,  CO* 
f  See  ptfc  aa,-*t  SeepH*  '^* 
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of  tlie  work.  In  mRking  thii  Belectioiiy  the  first  object  of  the  compyer 
has  been  to  retain  tbwe  «latu|es,  whidi  form  the  basis  of  the  most 
important  part  of  our  present  code.  Although  these  statutes  may, 
by  many,  be  reprded  as  interesting,  only  on  account  of  their  antiquity, 
the  enlightened  civilian  will  understand  and  appreciate  their  importance, 
not  only  as  ^matter  of  history,  but  as  futrnishing^  in  many  cases,  an  tnvalu- 
able  key  to  the  just  construction  of  existii^  laws. 

Many  statutes  have  baen  relwued  in  this  collection,  merely  as  hUimicat 
papers  ;  and  the  value  of  ail  the  ancient  statutes  is,  in  this  respect,  great- 
ly enhanced  by  the  preambles  with  which  they  are  generally,  introduced. 
The  few  ads  of  a  private  nature  whi«h  have  been  preserved,  have  been 
introduced  into  the  collection,  for  the  purpose  of  showing,  more  fully,  the 
extent  of  the  powers  exercised  by  the  Legislature,  during  the  period  to 
which  they  belong.  All  the  acts  relating  to  proprietors  meetings,  the  re- 
gulation and  establishment  of  town  lines,  and  the  levying  of  taxes,  have 
been  omitted.  These  acts,  together  with  a  number  of  others,  omitted,  are 
preserved  in  th#  appendix  to  tlie  revised  laws  of  1797* 

The  compiler  could  not,  consistently  with  a  just  regard  to  the  interests 
of  the  State,  close  this  work  without  attempting  to  rescue  from  obUvioa 
the  important  and  interesting  proceedings  of  the  first  Council  of  Censonk 
After  witnessing  the  flagrant  violations  of  the  Constitution,  and,  indeed^ 
of  all  just  principles  of  legislation,  which  appear  in  many  acts  of  the  Le. 
gislature,  during  the  first  septenary,  it  is  peculiarly  gratifying  to  be  intro- 
duced to  a  body  of  men,  so  distinguished  for  correct,  elevated  views,  sound 
wbdom,  and  dignified  firmness,  as  were  the  members  of  that  Council. 
Their  address  to  the  freemen  is,  in  many  points  of  view,  the  most  impor- 
tant document  to  be  found  in  this  collection  ;  and  will  never  cease  to  be 
interesting  to  the  people  of  Vermont,  until  they  cease  to  be  under  a  gov- 
ernment  of  laws. 

It  has  been  thought  proper  to  preserve  in  this  collection,  the  Constltu* 
tionas  revised  by  the  first  Council  of  Censors,  and  proposed  for  the  con- 
sideration of  the  people  ;  and  also  to  present  a  summary  view  of  the  a. 
mendments  proposed  by  the  second  Council,  in  the  year  1792,-thus  pre- 
serving, in  connection  with  the  original  Constitution,  all  the  proposed  ar 
mendments  of  that  instrument,  previous  to  its  adoption,  in  the  form'ln 

which  it  now  exists. 

The  compileVowes  it  to  himself  to  state,  that  the  selection,  arrangement, 
and  preparation,  of  the  materials  which  compose  this  work,  have  been 
made  under  circumstances  of  great  embarrassment,  arising  from  ill  health, 
and  the  constant  pressure  of  official  duties,-«n  embarrassment  which  has 
been/eft,  in  a  degree  proportionate  to  the  severe  labor,  incessant  care  and 
high  responsibility  connected  with  the  execution  of  such  a  work. 

MlDDLKBURT,  FsB.  13;  1823. 
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'  THE  fii^  Setdemem,  widun  the  Tenkory,  n<rpr  km^ 
of  Vermont,  was  made  at  Fort  Dummer,  (in  the  present  County  of  Wind- 
ham,) in  the  year  1724^  under  a  grant  from  the  Provincial  Government 
of  Massachusetts.  Previous  to  this  grant,  a  controversy  had  existed  be- 
tween the  Provinces  of  Massachusetts  and  New-Hampshire^  relative  to 
th^  Unte  of  JiunsdicdQiL  This  contxoveEsy  contiaued  until  the  year 
1740,  when  the  Kiog^  in  Couad]  decided;  ^thatfhe  northern  boundary 
of  the  Province  of  Massachusetts  be  a  similar  curve  line,  pursuing  the 
coarse  of  Merrimack  river,  at  three  miles  distance,  on  die  north  side 
giereof,  beginning  at  the  Adantic  Ocean,  and  ending  at  a  point  due  north 
of  Patu<&et  fells ;  and  a  straight  line  drawn  from  thence^  due  wast,  till 
it  meeU  with  his  Majesty's  other  Goveraments." 

This  determinadon  established  the  tine  which  now  separates  the  ju* 
risdiction  of  Massachusetts  and  Vermont,  and  brought  within  the  juris- 
dlcdon  of  N.  Hampshire,  the  Settlements  which  bad  been  made  at  Fort 
Punmier. 

In  the  year  1741,  Bennibg  Weatworth  was  commissioned  as  Governor 
of  N.  Hampshire.  By  the  Setdement  of  the  boundary  between  N.  Hamp- 
shire and  Massachusetts,  as  weU  as  by  other  Acts  of  the  British  Govem- 
Bient,  it  was  understood  that  the  Jurisdiction  of  the  former  Province  was 
ertablished  as  far  west  as  Massachusetts  had  claimed  and  exercised ;  that 
k,  to  a  line  twenty  miles  east  of  Hudson's  river.  Accordingly,  on  the 
Sd  of  January  17499  the  Governor  of  N.  Hampshire,  ^'  made  a  grant  of  a 
Township,  six  miles  square,  situated  twenty  ndles  east  of  Hudson's  river ; 
which,  in  allusion  to  his  own  name,  was  called  Bennington.''* 

Numerous  applications  being  made  lor  grants  of  lands  in  the  vicmity 
of  the  Province  of  N.  York,  Governor  Wentworth,  with  a  view  of  ascer- 
laining  and  settling  the  western  line  of  his  Jurisdiction,  opened  the  folio  w- 
k^  correspondence  with  tbe  Governor  of  that  Proviacef 
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10  COJfTEOVCKSY  vmu  NEW-TORS* 

JLOifprfiomjAe  Gimrwr  of  NeuhBof^fhire  Ip  *fe  Governor     ., 

o/NeuhYork. 

Portsmouth,  Nov.  I7j  174$. 
SIR, 
-    I  hifve  it  in  command  from  liis  Majesty,  to  make  grants  of  the  unim- 
proved lands  vfidiin  my  goverranent,to  such  of  the  inhabitants  and  others 
us  shall  apply  for  grants  for  the  same,  as  w'dl  oblige  themselves  to  setde 
'^d  improve,  agreeable  to  hb  Majesty's  instructions. 

The  war  hitherto  has  prevented  me  from  making  sogieat  a  progress 
as  I  hoped  for,  on  my  first  appointment ;  butas  theie  isaprospect  ofa 
lasting  peace  with  tlie  Indians,  in  which  your  Excellency  has  had  a  great 
afaaie,  fnicvh  Hfe  iblly  tt^yiiig:it)r  gfanta  of  land  in  all  quarters  of  this 
goveqpnent,  and  particularly  some  lor  townships  to  be  laid  oat  in  the 
wesirai  part  thereof,  which  will  fall  intheneighbauifaood  of  yourgovern- 
mcriit.  f  think  it  my  duty  to  apprise  you  thereof,  and  to  transmit  to  your 
Excellency  the  description  of  ^lew-Hampshire,  as  the  king  has  determin- 
ed it  in  the  words  of  my  commission,  whKh,  after  you  have  considered,  I 
j4ia^  be  glad  you  will  be  pleased  to  give  me  your  sentunents  in  wlrat 
naimerit  will  affect  the  grants  made  by  you  or  preceding  goveraors ;  H 
being  my  intention  to  avoid,  as  much  as  I  can,  consistent  with  his  Majes- 
ty's instructions,  interfering  with  your  government. 

In  consequence  of  his  Majesty's  determination  of  the  boundaries  be* 
tween  New  Hampshire  and  Massachusetts,  a  surveyor  and  proper 
chainmeii  were  iqppoioted  to  nm  the  western  line  from  three  miles  north 
ofPatucket  Falls  &  and  the  surveyor,  upon  oath,  has  declared,  that  it 
strikes  Hudson's  River,  aboitt  eigbnr  poles  nordi  of  where  Mohawk's  Iti- 
ver  comes  into  Hucbon'a  River,  which  I  presume  is  north  of  the  Citv  of 
Albany ;  for  which  reason  it  will  be  necessisuy  for  me  to  be  informed,  how 
for  north  of  Albany  the  government  of  New-York  extends  by  his  Majes- 
ty's eommission  to  your  Excellency,  and  how  many  miles  to  the  east* 
ward  of  Hudson's  River,  to  the  ncflrthward  of  the  Massachusetts  line,  diat 
I  may  goveni  myself  accordingly.  And  iS^  in  the  execution  of  the  king's 
commands  with  respect  to  the  lands,  I  can  oblige  any  of  your  Excelled 
cy's  friends,  I  am  always  at  your  service.—!  am,  with  the  greatest  re* 
soect.  Sir,  your  Excellency's  most  obedient  humble  servant, 
*^    ^  B.  WENTWORTH. 

Mimaes  qfthe  Coun^  of  N^o-York. 

Council-Chambee,  ^iTY  opNew-Yobk,  April  Sd,  1750. 
Hit  Excellency  commuBicated  to  the  board  a  letter  from  the  Hon. 
Benning  Wentworth^Esq.  governor  of  New-Hampshire,  dated  the  l7th 
November  hist,  acquainting  Us  Excellency,  that  he  has  it  in  command 
from  his  Majesty,  to  make  grants  of  the  unimproved  lands  in  New-Hamp- 
shire government,  and  therefore  desiring  infamatkm,  how  for  north  of 
Albany  this  province  extends,  and  how  many  miles  to  the  eastward  of 
Hudson's  River,  to  the  imtfawvd  of  the  Massachusetts  laie,  thathem^ 

govern  Um4f  »ccordiAgly«    Also  an  extract  of  his  Majesty's  letters 
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paleot  to  gontexiux  Wentwortb,  respectiagdie  bonndario  of  Nemr-Hioai^ 
ahiie.  And  his  Excellency  having  remurai  the  advice  of  the  board 
thereimon,  the  council  humbly  advued  his  LueUeocy  to  acqnauit  gov- 
ernor  WentwcMrth^  in  answer  to  his  saidlettiBry  dMitfa^  ptovince  is  bound* 
ed  eastward  by  Connecticut  River;  the  lettenKpatoifroBi  King  Charles 
n.  to  the  Duke  of  York,  expiessly  granting,  'aO  the  Wads  from  tile  west 
sde  of  Connecticut  River  to  the  east  side  cf  Delaware  1l«j.' 

N.  B.  The  above  resolve  was  communicated  to  govemoiWefttworthi 
.in  a  letter,  dated  April  9th,  1750,  by  6.  CKntoo,  governor  oflftew-Yorkt 

I^erfrom  Qovernor  WeniwortJL 

PoETSifOOTB,  Aran.  9^  17Ml 
SIR, 

I  have  the  bonqur  of  your  Excdlency's  letter  of  die  9th  instant  befoie 
me,  In  which  you  are  pleased  to  give  me  the  opinion  of  his  Majesty's 
council  of  your  government,  that  Connecticut  River  is  the  eastern  boun- 
dary of  New-York  government,  which  would  have  been  entirely  satiiK 
factory  to  me  on  the  subject  of  my  letter,  had  not  the  two  chartef^^oven^ 
mcfits  of  Connecticut  and  the  Massachusetts-Bay  extended  their  bouiids 
many  miles  to  the  westward  of  said  river ;  and  it  being  the  opinion  of 
his  Majesty's  council  of  this  government,  whose  advice  I  am  to  take  on 
these  occasions,  that  New-Hampshire  had  an  tqfial  right  to  claim  the 
same  extent  of  western  boundaries  with  those  charter^govemments,  I  had, 
in  consequence  of  their  advice,  before  your  letter  came  to  my  hands, 
l^ranted  one  township  due  north  of  the  Massachusetts  line,  of  the  contents 
pf  six  miles  square,  and  by  measurement  twenty-four  ndkseastofthe 
City  of  Albany ;  juresuming  that  this  government  was  boondedby  the  same 
north  and  south  line  with  Connecticut  and  the  Massachusetts-Bay,  before 
it  met  with  his  Majesty's  other  governments.    Althoi^h  I  am  prohibited 
by  his  Majesty's  commission  to  inter^re  with  his  other  goveraraeots, 
yet  it  is  j^resumed  that  I  should  strictly  adhere  to  the  liraifs  prescribed 
.therein;  and  I  assure  you,  that  I  am  tery  fiur  from  desiri^  to  make  the 
least  encroachment,  or  set  on  foot  any  <fispate  on  these  points.    It  will 
therefore  give  me  great  satisfaction,  if,  at  your  leisove,  you  oan  inform  me, 
by  whfit  a^ority  Coonecticut  and  the  Massachusetts  governments  claim- 
ed so  ihr  to  the  westward  as  they  have  settled ;  and  in  the  mean  time  I 
diall  desist  from  making  any  ftuiher  grants  on  the  western  frontier  of  mv 
government,  that  may  have  the  least  probabi^  of  interfering  with 
jfiDur  governments^— — I  am,  with  gragit  vs^et.  Sir,  your  Exce&ncy^s 
most  obedi^  humble  servant^ 

B.  WENTWORTH. 

Letter /inm  Qonemor  CUnHmu 

SIR, 
I  have  received  your  letter  of  the  35th  April  list,  in  answer  to  nme  of 
^bedtt^liftbessOne  itiontb)  rtspeetii^  thaeastem  boundary  of  tUspro* 


vinceyti'her^yoQ  desire  to  be  infenaed  by  what  amhftrHy  Conheeticut 
and  the  Massadiusetts  govenuBeots  claim  so  far  to  the  westward  as  they 
have  settled. 

As  to  Conneeticiit,  their  claim  is  founded  upon  an  agr^ment  with 
this  government^  in  or  about  the  year  1684^  afterwards  confirmed  by 
Kmg  William,  in  consequence  of  which  the  Unes  between  the  two  govern- 
ments were  run^  and  the  boundaries  marked  in  the  year  1725,  as  appears 
by  the  commiasiooen  and  sorveyofs  proceedings,  of  record  here.  But  it 
is  presumed  the  Massachusetts  government,  at  first,  possessed  themselves 
of  those  lands  by  intrusion,  and  throi^  the  negfigenceof  this  govemmeat 
have  hitherto  continued  their  possession,  the  lands  not  being  private 
property*  ^ 

From  the  information  I  have,  there  is  reason  to  apprehend  that  the 
lands  within  the  township  you  Imve  lately  granted,  or  part  of  them,  have 
been  granted  here  :  And  as  my  answer  to  your  letter  might  probably 
have  furnished  you  with  objections  against  any  grant  which  might  inter- 
fere with  this  province,  I  am  surprised  you  did  not  wait  till  it  came  to 
hand,  before  you  proceeded  therein.  If  it  is  still  in  your  power  to  recal 
tiie  grant,  your  doing  so  will  be  but  a  piece  of  justice  to  thb 
otherwise  I  shall  think  myself  obliged  to  send  a  representation  of  tise 
matter  to  be  laid  before  bis  Majesty.        1  am,  &c. 

LBHerJrom  Governor  Weniwarih. 

PoBTSMOcrrB,  JtWB  tiv.  1750. 

sm, 

Assoonas  your  letferofthe6chimt  came  to  my  hands,  I  thought  it 
proper  to  have  the  sense  of  hb  Majesty's  councU  thereon,  who  were  unan- 
imously of  the  opinion,  not  to  commence  a  dispute  with  your  Excellen* 
<^y's  government  respecting  the  extent  of  the  western  boundary  to  New- 
Hampshire,  until  his  Majesty's  pleasure  should  be  further  known  ;  ac- 
cordingly the  council  have  advised,  that  I  shall,  on  the  part  of  New-Hamp- 
shire, mdce  a  representation  of  the  matter' to  his  Majesty,  relying  that- 
your  Excdlency  will  do  thesame  on  the  part  of  New-York ;  and  that 
whatever  shall  be  determined  thereon,  tnis  government  will  esteem  it 
their  dnty  to  acquiesce  in,  without  any  farther  dispute,  which  I  am  hoping 
will  be  satisfactory  on  that  point. 

When  I  first  wrote  you  on  this  subject,  I  thought  I  had  given  sufficient 
time  to  reeeivcf  an  answer  to  my  letter,  before  I  had  fixed  the  day  for 
passmg  the  grant  referred  to  in  y^kr  letter ;  and  as  the  persons  concerned 
therein  lived  at  a  great  distance,  it  was  inconvenient  for  them  to  be  de- 
layed beyond  the  appobited  time :  I  was  not  apprehensive  any  difficulty 
cduld  arise  byconfmii^  myself  to  the  western  boundaries  of  the  two 
charter-governments ;  accordingly  I  passed  the  patent  about  ten  days  be- 
fore your  favour  of  the  9A  of  Apnl,  1750.  came  to  hand.  There  is 
no  possifa^ity  of  vacating  the  grant,'BS  you  desire ;  but  if  it  falls  by  his 
Majesty's  determination  in  the  government  of  New-York,  it  wfll  be  void 
of  course.  I  shall  be  dad  the  method  I  have  proposed  may  be  agreeable 
to  your  province ;  and  if  submitting  the  aflair  to  nis  Majesty  meets  widi 


^ 
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your  appiolmtian^Ishally  upottreodviii^  an  duwer,  ktte  iM>  time  in  traiN 
amhthi^wiatoQiicentt^proviiieelo  tliep  am,  with 

0e  greatest  respect,  Sir,  your  Excellency's  most  obeSaent  humble  servant^ 

B.  ^l^NTWORTH. 


snty 


Letter  Jrom  Qovemor  CKtaon, 

Nsiw^YoaK,  July  25tb,  1750. 


I  have  taken  the  sense  of  his  Majes^s  council  on  your  Exeette&cy's 
letter  of  the  22duh.  respecting  the  extent  of  the  western  bomidaiy  of  yoor 
government,  who  think  it  highly  expedient  I  should  lay  before  his  Ma- 
jesty a  representation  of  the  matter  <m  the  part  of  this  province ;  and  as 
you  pro]po6e  to  do  the  Kke  on  the  part  of  New-Hampshire,  4hey  are  of 
opimon  it  will  be  for  the  mutual  advantage  of  bodi  governments,  ilT  we 
exchai^  copies  of  each  others  fepreseotation  on  this  head.  If  you  ap- 
prove ci  tins,  I  will  send  you  a  copy  of  mine  accordingly.—- ^I  am,  Sea* 

Notwithstanding  the  interfering  claim  of  fb^  provhice  of  New-York| 
governor  Wentworth  proceeded  to  make  further  grants,  west  of  Connec* 
ticut  River ;  as  will  ai^>ear  by  the  following  list  of  grants  made  up  to  the 
year  1764,  inclusive,  vis  :* 


'  lYones  of  IbiMisikjM* 

Bennington,  .        .        •        . 

Halifex,    -     .       -       .      ^.       . 

Marlborough,  now  New-Marlborough^ 


DaU  of  the  GraiUe: 


Jan.  3, 
May  11, 

April  19, 
t  April  17, 

Draper,  formeiiy  Wilmington,     -         •   (  ij^lj' 

Westminster,         .        .        •        •        ,      j^qv.    9, 

Rockin^iam, Dec.  28,. 

Woodford,  -  -  -  .  -  .  Mar.  6, 
New  Stamplbid,  fonaiierly  Stampford,  -  -*  Mar.  6, 
Townsend,       -       -       .       •      ^    .      Jime  20, 

Hinsdale, -  Sept   5, 

Brattleboroi^h,         •        -  •        •      *Dec.  26, 

Fulham, Dec  26, 

Putney, ^  -         Dec.  26, 

Hampstead,  aliVfs  Chester,  "^        \  fN*^  ^3' 

Guilford,  -  ^  .  *  1*  k  April  2, 
ThomBnson,  .       •       .        .       •        \^^    ?' 

PownaU, Jan.  8, 

Ha^ord)    -   .    -  ,   .   .   -   July  4, 


1749 
1750 
1751 
1764 

im 

1763 
1752 
1752 
1753 
1753 
1753 
1753 
1753 
1753 
1753 
1754 
1761 
1764 
1754 
1763 
1760 
1761 


■^*  Tbillkt U  here  {tinem  as  found  in  the  Raial  MaiRsioe  foi;  1795,  fu^liih«d  by  Br- 


M 


coKTRoveiisr  wfril  iiew-tokk. 


Names  of  ToumMj^ 
Morwidi^    •      -       - 


Sahasb, 
Reading,     - 
Windsor^ 
KiUkigfon, 

Pomfiity 
Hertford;  • 
Woodstock^  - 
BiHlgewatery 
Beowrd, 
Stockbfidgei 

ArilDgtDOy     • 

Suoderiand, 
MaachesKiv    - 
SandgaCe,    • 
The^ird, 
Stnifibrdy    • 


61 
W< 

fiaraet, 

Bi^erty 

iQlMseabu^y 
Pawlet,      - 
Danby^         * 
Harwicke^ 
Tunbridge,    - 
Sbrewsbtuy, 
Clarendon,    . 
Rudandi    * 
Fatriey, 
Tininouth, 
WinhaU,   r 
Wells,    . 
Ludloir, 
PoulUM^. 
Castleton,   • 
Sboreham)      1 
Bredporty     • 
Gtiildhall, 
Granby,    « 
Cavendish^ 
«MaidsU>ne,    - 
Fei^inuuJ, 
Brunswick)  • ' 
Waiock, 


.  DaiepfiheQrmt^ 

.    Jtdy    4> 
inly    6, 

-  July    6, 
July    6, 

-  July    7, 
July    8y 

-  July  10, 
July  10, 

•  July  10, 

July  ir, 

•  Jdy  21, 
July  fi«, 

.  July  29, 
Aug.  11, 

-  Aug.  11, 
Aug.  12, 

•  Aug.  12, 

Aug.  ir, 

•  Aug.2(^ 
Ai«.20^ 

-  Aug.  20, 
A^g.  20, 

-  Ai«.20, 
Aug.  20, 

•  Aug.  26, 

AugL27, 

^  Aug.  28, 

SepL  5, 

•  Sept.  4, 
Sept.    5, 

•    Sept   7f 
Sept   9, 

•  S^15, 
Sept  m, 

•  Sept  15, 
Sept  16, 

..  Sept  21, 

Sept  22, 
«  Oct    8, 

Oct.    9, 


Oet  W, 
Oct  10, 
Oet  12, 
Oct.  12, 
,Oct  IS, 
Oct  IS, 
Oct  iS| 


i76& 
17€i 
17« 
1761 
1761 
1761 
1761 
1761 
1761 
17« 
1761 
1761 
1761 
1761 
1761 
1761 
1761 

17^ 

176i 
1761 

1T61 
1761 
1761 
1761 
1761 
1761 

I7« 
1761 

17A 
I7«6l 
1761 
1761 
1761 
1761 
1761 
1761 
1761 
1764 
1761 
1761 

1761 
1761 
1761 
1761 
1761 
1761 

17«1 
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Ckitiiwaiiy       '*       *  ' 


Sslisbuiy^        •  •     - 

Fane,  ii6w  NeW'-¥^a», 
Wadliogfeni, 

Ferisbourgi 

AftuilclDMKl|- 

ChariiMt,    - 


^  • 


Averill; 
Nofcobe^     m 

BoltOD.  ^ 

WalerDttryy       ^ 
JBuitiogtoD, 
^Vilistoiiy         * 
19eiif  ttuDtnglODf 
Dttxbmy,         « 

BeiliQ,     • 
J«riefa0, 


'tJiMlerliUlj 
^MatiififiU, 

rWorslKr) 

BlMRNBry* 


Oct.  IS, 

•  Oct  W, 
Oct.  14, 

•  0<!t  14, 
Oot«), 

-  Nov.  tt, 
Nov.  2, 

-  Nov.  3, 
Nov.  S, 

-  Nov.  5, 

Nov.  27y 

«  June  21, 
Jane  24, 

-  June  24) 
June  24, 

•  JimeSi^ 
June299 

•  June  29, 
June  29, 

•  Jane29, 
Oct.  90^ 

-  May  18, 
Juie  7f 

•  June  7, 
Jane  7, 

•  June  7, 
June  7, 

•  June  7, 
June  7, 

-  June  7, 
June  7, 

-  June  7, 
June  8, 

•  Jcme  8, 
Jtme   8, 

•  June  8, 
J>ttne   8, 

•  June  8, 
June  8^ 

««  Jme  8, 

June  17, 

-  Jtfy  5, 
Ang.  6, 

•  Aug.  6, 
Aug.   8, 


15 


1761 
I7«t 
1761 
1761 
1761 
1761 
\761 

mi 

1761 
176% 
1761 
1762 
1762 
1764 
1768 
1762 
176a 
1762 
1762 
1762 
1762 
1768 
176s 
1768 
176S 
1763 
1768 
1768 

1768 
176s 
176s 
1763 
1763 
17«» 
176!l 
1763 
1768 
1763 
1768 

ires 

ITCH 
17«» 
1763 
1768 

1783 
1763 


le 


cfftmmmw  "itfm  ifAw*yMau 


Names  of  ToifimUpB* 

Swantcmi 

Highgate, 

Georgia, 

Fairfax, 

Fairfield,     - 

SmithfieW, 

Hungerfbrdf 

St.  George, 

Sfaeibume, 

Ryegate,    -      - 

Bamet, 

Peacham, 

Corinth, 

Punber, 

HubbertoDf 

Fittaford,      - 

fanton, 


Aug.  Iff 

-  Aug.17, 
Aug.  17, 

-  Aug.  18, 
Aug.  18, 

•  Aug.  18, 
Aug.  18, 

-  Ai^.  18, 
Aug.  18, 

-  Sept.  8, 
Sept.  l6, 

-  Dec.  31, 
Feb.  4, 

-  June  15, 
June  15, 

•  June  15, 
Nov.  S, 
Aug.    4, 


Lintfield,  ... 

Grants  to  the  following  officers,  agreeable  to  hia  Majesty's 
tion  of  the  7th  October,  176S. 


Capt  tlob.  Rogers, 
Li^.  Jas.  Tate, 
Lieut.  P.  Brown, 
Lieut.  Step.  Holland, 
Lieut.  And.  Philips, 
Capt.  Nath.  Whiting, 


3000  Acres. 

2000 

2000 

2000 

2000 

3000 


July  4, 
Jiidy  4, 
July  4, 
July  4, 
Aug*  11, 


76S 
76S 
7te 
76s 
763 
76s 
76S 
763- 
763 
763 
763 
763 
764 
764 
764 
764 
764 
763 
prodaott^ 

764 
764 
764 
764 
764 


To  arrest  the  proceedings  of  New-Hampshire,  Mr.  Golden,  Lieutenant 
Governor  of  New-York,  on  the  28th  of  December,  1763,  issued  a  Pro- 
clamation, ^'  commanding  the  Sheriff  of  the  County  of  Albany  to  make 
a  return  of  the  names  of  all  peiBons  who  fiad  taken  possession  of  lands 
under  New-Hampshire  grants,  and  claunii^  jurisdiction  as  far  east  aa 
Connecticut  River,"  *  by  virtue  of  a  grant  to  fite  Duke  of  York,  of  which 
the  following  is  an  extract* 

«  CHARLES  the  Second,  by  the  Grace  of  God,  King  of  England,  Scot* 
land,  France  and  Ireland,  Defender  of  the  Faith.  &:c.  To  all  to  wb<»n 
Aese  presents  shall  come.  Greeting :  Know  ye,  that  we,  for  divers  good 
causes  and  considerations,  have,  of  our  especial  grace,  certain  knowledge 
and  mere  motion,  given  and  granted,  and  by  £ese  presents,  for  us,  our 
heirs  and  successors,  do  give  and  grant  unto  our  dearest  brother,  James, 
Duke  of  York,  his  heirs  and  assigns,  all  that  part  ofdie  main  land  of 
Mew-£n^and,  beginnmg  at  a  certain  place,  called  or  known  by  the 
name  of  St  Croix^  next  adjoining  to  NevhScotktiui^  in  America  ;  and 
from  thence  extending  aloDg  tb«  sea  coast,  unto  a  certiUQ  place  oJled 

•  WJUiaiM'  Iditoiy. 
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iPetttaguuie  or  Pemaquid,  and  so  op  the  river  thereof  to  die  fuHherest 
kead  of  the  same,  as  it  tendeth  northwards ;  and  extending  from  the 
river  of  Kinebeque,  and  so  upwards,  by  the  shortest  course  of  the  river 
Canada,  northwards :  And  all  that  island  or  Iskods,  commonly  called  by 
the  several  name  or  names  of  Matowacks  or  Lons^lsUmd^  situate,  and 
being  towards  the  west  of  Cape  Cod,  and  the  Nanaw  HighgamettSy 
Bi^uttii^  upon  the  mam  land,  between  the  two  river*  there,  called  or 
known  by  the  several  names  of  Connecticut  and  HudswCt  River,  together 
also  with  the  said  river  called  Hud»on^8y  and  all  the  lands  h^m  the  west 
tide  of  Coimecticut  river,  to  the  east  side  of  Delauwre  Bay  ;  and  also, 
all  those  several  islands,  called  or  known  by  the  names  ofMartiiiz  Vine- 
yardj  and  Nantuckes,  otherways  Nantucket ;  together  with  ali,  &c« 
Dated  the  twenty  ninth  day  of  June,  in  the  twenty  sixth  year  of  the  reign 
of  King  Charles  the  Second." 

To  inspire  confidence  in  the  validity  of  the  New-Hampshire  grants, 
and  encourage  settlements  under  them,  the  Governor  of  New-Hampshire 
issued  the  following  Proclamation : 

Bt  His  Excellbkot, 
BENNING  WENTWORTH,  Esa- 
Captain-Geoerai,  Governor  and  Commander  in  Chief  of  His  Majesty's 
Province  of  New-Hampshire^  in  NeithEnglandy  &c. 

A  PROCLAMATION. 

WHEREAS  his  Honor,  Cadwallader  Coloen,  Esq.  Lieutenant 
Governor  and  Commander  in  Chief  of  his  Mqjesty^s  Province  of  New- 
York,  hath  lately  issued  a  Frocltmationj  of  a  very  extraordinary  na^ 
turcy  setting  forth,  that  King  Charles  the  Second,  on  the  I2th  day  of 
March,  1^3-4,  and  the  29th  Jtme,  1674,  ^d,  hy  his  several  letters 
patent,  of  those  dates,  grant,  in  Pee,  to  his  brother,  the  Duke  of  York, 
among  other  things,  cdlthe  land  from  the  west  side  of  Connecticut  River 
to  the  east  side  of  Delaware  Bay  ;  and  therein  also  set  forth,  and  de- 
scribes the  bounds  of  Ne^-Hampsire  ;  in  which  description  there  is  a 
very  m/aterial  mistake;  besides,  there  is  omitted  the  fact,  on  which  the 
Inscription  of  New- Hampshire  depended,  viz.  His  Mctjesty^s  determina- 
tion of  the  north  and  western  boundaries  of  the  Province  of  the  Massa^ 
cliusetts  Bay,  in  17^9-  And  nothing  can  he  more  evident,  than  that 
New-Hampshire  may  hgaUy  extend  her  tcestem  boundary  as  far  as  the 
Massachusetts  claim  reaches  ;  and  she  claims  no  more  ;  but  New- York 
pretend  to  claim  even  to  the  banks  of  Connecticut  River,  although  she 
never  laid  out  andsettkd  one  town  in  that  part  of  his  Majesty's  lands^ 
^nce  she  existed  as  a  government. 

When  New-York  government  extends  her  eastern  boundary,  to  the 
hanks  of  Connecticut  River,  between  New- York  and  the  Colony  of  Con- 
necticut ;  and  to  the  banks  of  said  river,  between  New-York  and  the 
Province  of  the  Massachusetts-Bay,  it  would  have  been  fuU  early  for 
New- York  to  declare  that  the  government  of  New-Hampshire  woefully 
apprised  of  the  right  of  New- York,  under  the  before  recited  letters 
patent  to  the  Duke  qf  Yort,    In  virtue  ofthejinal  aetermination  of  the 
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boundary  lines  settled  hy  Us  late  MAfesfy,  bettffeen  this  government  ani 
iAe  Massachusetts  Bay,  all  the  lands  capable  of  settlements^  have  been 
erected  into  toumships,  agreeable  to  his  Majesty^s  commands^  and  a  con* 
siderable  retinue  is  dailyarising  to  the  crmon^  unless  interrupted  and 
impaired  by  his  Honoris  Frodamationf  which  New-Hampshire  will  not 

he  ajiswercme  for* 

At  present^  the  boundaries  of  "SewYorky  to  the  northward,  are  utt' 
known  ^  and  as  soon  as  it  shall  he  his  Majesty^s  pleasure  to  determint 
them,  j\ew-Hampshire  will  pay  ready  and  cheerful  obedience  thereunto^ 
not  doubting  but  that  all  grants  made  by  New-nainpshire,  that  arefuh 
filled  by  the  grantees,  will  be  confirmed  to  them^  if  it  should  be  Ms  Mit* 
jesty^s  pleasure  to  alter  the  jurisdiction. 

For  political  reasons,  the  claims  tojurisdiction  6y  New- York,  mi^Af 
have  been  deferred,  as  well  as  the  strict  injunction  on  the  civil  power,  to 
exercise  jurisdiction  in  their  respective  Junctions^  as  far  Os  the  eastern 
banksoj  Connectiaxt  River. 

The  said  Proclamatton,  carrying  an  air  of  goeemmefSt  in  it,  may 
possibly  affect  and  retard  the  settlment  of  Ms  Majesty^s  lands,  granted 
by  this  government.  For  preventing  an  injury  to  the  crown,  of  this 
kind,  and  to  remove  aU  doubts  that  may  arise  to  persons  holding  the 
hinges  grants,  they  may  be  assured,  that  the  patent  to  the  Duke  of  York 
is  obsolete,  and  cannot  convey  any  certain  boundary  to  New-York,  thai 
can  be  claimed  oa  a  boundary,  as  plainly  appears  by  the  several  botav' 
dary  Unes  of  the  Jersies  on  the  west,  ana  the  Colony  of  Connecticut  on 
the  east,  wMch  are  set  forth  in  the  Proclamation,  as  part,  only,  of  the 
land  included  in  the  said  patent  to  the  Duke  of  York. 

To  the  end  therefore,  that  the  grantees  now  settled  and  settling  en 
those  lands,  under  Ms  late  and  present  Mhjesty^s  charters,  may  not  be 
intimidated,  or  any  way  hindered  or  obstructed  in  the  improvement  of 
the  lands  so  granted,  as  weU  as  to  ascertain  the  right,  and  maintain  the 
jurisdiction  of  his  Mqjesty^s  government  of  New-Hampshire,  as  far 
westward  as  to  include  the  grants  made : 

I  have  thought  fit,  by  and  with  the  ftdvice  of  his  Majesty's  council,  to 
issue  this  Proclamation,  hereby  encouraging  the  several  grantees,  claim- 
ing luider  this  government,  to  be  mdustrioos  in  clearing  and  cultivating 
their  lands,  agreeable  to  their  respective  grants. 

And  I  do  hereby  require  and  command  all  civil  officers,  within  this 
Province,  of  what  quality  soever,  as  well  those  that  lire  not,  as  those  that 
are  inhabitants  on  the  said  lands,  to  continue  and  be  diligent  in  exercising 
jurisdiction  in  their  respective  offices,  ^  far  westward  as  grants  of  land 
have  been  made  by  this  government ;  and  to  deal  with  any  person  or 
persons,  that  may  presume  to  interrupt  the  inhabitants  or  setders  on  said 
lands,  as  to  law  and  justice  do  appertain ;  the  pretended  right  of  jurisdic- 
tion mentioned  in  the  aforesaid  rroclamation,  notwithstanding. 
.  Given  at  the  Council-  Chamber,  in  Portsmouth,  the  1 3f  A  day  of  March, 
1764,  and  in  the  fourth  year  (^his  Majesty's  Reign. 

B.  WENTWORTH. 
By  his  Excellency's  command,  with  advice  of  Council, 
T.  ATKll9S0N,jtm.  Secretatary, 

GOD  SAVE  THE  KING. 


icoKTRorxsRsr  with  X«£W-T0KK«  J  9 

HUbecto,  New-York  had  founded  het  tlaim  to  the  lands  in  question^ 
on  the  grant  to  the  Duke  of  York.  Not  diooslog,  however,  longer  to 
rely  00  so  precarious  a  tenure^  application  w^s  made  to  the  crown  for  a 
confirmation  of  the  claim.  This  application  was  9»^ported  by  a  petitioni 
pwrpartiug  to  be  signed  by  a  great  number  of  the  scm^  on  the  New- 
liampshire  grants,  representing  that  it  would  be  for  tk^  advantage  to 
be  annexed  to  the  Colony  of  New- York,  and  praying  that  the  western 
bank  of  Connecticut  river  might  be  established  as  the  eastemboundary 
p(  th^t  Province*  Accordingly,  on  the  20th  of  July,  1764,  the  fcJlowinf 
frder  was  made  by  the  King  in  Council,  \iz : 

At  the  Court  af.  St.  James's,  the  20th  day  of  July ,  1764. 

PRESENT, 

THE  KING'S  MOST  EXCELLENT  MAJESTY, 

Lord  Howard^  Earl  of  HiUsboronghf 

Earl  of  Sanmeich,  Wm.  Ptce  Chat/U^erlaiuy 

Eariof  Halifaxy  Gilbert  mHoiy  Esq. 

Earl  of  Poms,  James  Oswald,  Esq. 
Earl  of  Harcourtj 

Whjsbsas  there  was,  this  day,  read  at  the  board,  a  report  made  by  the 
JKigt^t  If  onorable  t^e  Lords  of  the  Committee  of  Council  for  plantation 
afiaJrs,  dated  the  17th  of  this  instant,  upon  considering  a  representation 
from  the  Lords  Commissioners  for  trade  and  plantations,  relative  to  the 
disputes  that  have,  some  years,  subsisted  between  the  Provinces  of  New 
Hampshire  and  New- York,  concemmg  the  boundary  Uoe  between  those 
Provinces : — ^His  Majesty,  taking  the  same  into  consideration,  was  pleased, 
widi  Ae  advpce  of  )iis  privy  council^  to  approve  of  what  Is  therein  pro- 
posed, and  doth  accordingly,  hereby  order  and  declare  the  western  banks 
of  the  river  Connecticut,  from  where  it  enters  the  Province  of  the  Massa* 
chusetts  Bay,  as  far  north  as  the  forty  fifth  degree  of  northern  latitude, 
to  Aethe  boundaiy  line  between  the  said  two  Provinces  of  New-Hamp- 
shire and  New-  York.  Wherefore,  the  respective  Governors  and  Com- 
manders isk  Chief  of  bis  Majesty's  ssid  Provinces  of  New-Hampsire  and 
New  York,  for  the  time  being,  and  all  others  whom  it  may  concern,  are 
to  take  notice  of  his  Majesty's  pieasurei  hereby  signified,  and  govern 
themselves  accordingly. 

W.  BLAIR. 

Surprised  as  were  the  people  on  the  New  Hampshire  grants,  at  this 
order,  it  produced  in  them  no  serious  alarm.  They  regarded  it  as  merely 
extending  the  jurisdiction  of  New- York,  in  future,  over  their  territory. 
To  this  jurisdictioo  they  were  willing  to  submit.  They  had  no  appre- 
hension .that  it  could,  in  any  way,  affect  the  title  to  their  lands.  Having 
jpoichased,  and  paid  for  those  lands,  under  grants  from  the  crown,  they 
did  not  understand  by  what  perversion  of  justice,  they  could  be  compelled^ 
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by  the  same  authority,  to  re-purchase,  or  abandon  them.  The  Gov«fn<3^r 
of  New-Hampshire,  indeed,  remonstrated  against  this  change  of  jurisdic- 
tion, but  was,  at  length  induced  to  abandon  the  contest  \  and  issued  a 
Proclamation,  "  recommending  to  the  proprietors  and  settlers  due  obe- 
dience to  the  authority  and  laws  of  the  Colony  of  New-York/'* 

The  government  of  New- York  gave  a  construction  to  his  Majesty'ij 
order,  widely  different  from  that  of  the  people  on  the  New-Hampshire 
grants.  It  was  contended  that  the  order  had  a  retrospective  operation, 
and  decided,  not  only  what  should,  thereafter y  be,  but  what  had  always 
been,  the  eastern  boundary  of  New-York  ;  and  that,  consequently,  the 
grants  made  by  the  Governor  of  New  Hampshire  were  void. 

In  this  state  of  things,  the  Government  of  New-York  proceeded  to  ex- 
tend its  jurisdiction  over  the  New-Hampshire  grants  ;  "dividing  the  ter- 
ritory into  four  Counties,  and  establishing  Courts  of  Justice  in  each.'*t 
The  settlers  were  called  on  to  surrender  their  charters,  and  re-purchase 
their  lands  under  grants  from  New  York.  Most  of  them  peremptorily 
refused  to  comply  with  this  order.  New  grants  of  their  lands  were» 
therefore,  made  to  others ;  in  whose  names,  actions  of  ejectment  were 
commenced,  and  judgments  obtained,  in  the  Courts  at  Albany. 

The  attempts  to  execute  these  judgments,  by  dispossessing  the  settlers, 
met  with  a  determined  and  obstinate  resistance.  For  the  purpose  of 
rendering  this  resistance  more  effectual,  various  associations  were  formed ; 
and  at  length,  a  convention  of  Representatives  from  the  several  towns  on 
the  west  side  of  the  mountains  was  called.  This  convention,  after  ma- 
ture deliberation,  appointed  Samuel  Robinson,  of  Bennington,  an  Agent, 
to  represent  to  the  Court  of  Great  Britain  the  grievances  of  the  settlers, 
and  obtain,  if  practicable,  a  confirmation  of  the  New-Hampshire  grants.:|: 
Mr.  Robinson  proceeded  to  London,  and  laid  the  subject  before  his  Ma- 
jesty*    The  following  document  will  show  the  result  of  his  missioni^ 

At  a  Court  at  St  Jame^s^  the  2^h  day  of  July  ^  IT&T^ 

PRESENT, 

THE  KING^S  MOST  EXCELLENT  MAJESTY. 

ArchhUhop  of  Canterbury ^  Earl  ofShelbumej 

Lord  ChmceUoTy  Viscount  Falmouth^ 

Duke  of  Queensbury^  Viscount  BarringtoHy 

Duke  ofAncester^  Viscount  Clarke^ 

Lord  vhamberkUnj  Bishop  of  London^ 

Earl  ofLitchfieldj  Mr.  Secretary  Conway^ 

Earl  of  Bristol^  Hans  Stanley  ^  Esq, 


*  AUai«i  biitDry  of  Vt. f  WWun  liiatorj.-**!  AJlea't  bUUHJ. 
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-  His  Majesty  taking  tliesaid  report  [ateportof  theboard  of  trade} 
Into  cons/deration,  was  pleased,  with  the  advice  of  his  private  council,  to 
approve  thereof,  and  doth  hereby  strictly  charK,Teqmre  and  command^ 
that  the  Governor  or  Commander  in  Chief  of  nis  Majesty's  Province  of 
NetihTorkj  for  the  time  bein^,  do  not, upon  pain  of  Im Majesty's  highest 
displeasure,  presume  to  mate  any  grant  whatsoever,  lAwiy  part  of  the 
lands  described  in  the  said  report,  until  his  Majesty's  fixr\iier  pleasure 
shall  he  known,  concerning  the  same. 

A  True  Copy, 

^^  WILLIAM  SHARPE, 

Attest,  •  <^^0.  BANYAR,  Dep.  Se'cbt. 

Notwithstanding  this  explicit  prohibition,  the  Governor  of  New-Yorit 
contmuedto  make  grants'^  and  writs  of  ejectment  continued  to  be  issued, 
returnable  to  the  Supreme  Court  at  Albany.  On  trial  of  these  actions, 
it  was  decided  that  duly  authentii^ated  copies  of  the  royal  orders  to  the 
Governor  of  New  Hampshire,  and  of  the  grants  made  in  pursuance  of 
those  ordere,  should  not  be  read  in  evidence.*  Thus,  compelled  to 
abandon  a  legal  defence,  the  settlers  were  driven  to  the  latt 
resort.  A  convention  of  the  people  assembled  at  Bennington,  and 
^  Resdved,  to  support  their  rights  and  property  under  the  New-Hamp- 
shire  grants,  agamst  the  usurpation  and  unjust  claims  of  the  Governor 
and  Council  of  New-York,  by  force,  as  law  and  justice  were  denied 

A  spirited  and  determmed  resistance  to  the  civil  officers  from 
New-York,  foUowed  die  adoption  of  this  resolution.  Several  of  tte  m- 
habitants  were  indicted  as  rioters.  The  officers  sent  to  apprehend  diem, 
^  were  seized  by  the  people,  and  severely  chastised  with  tmgs  of  the 
Ufildeme98P  "  A  military  association  was  formed,  of  which  Ethan  AUen 
was  appointed  Colonel  Commandant,  and  Seth  Warner,  Remember 
Baker,  Robert  Cockran,  Gideon  Warner  and  some  others  were  appointed 
Captains.  Committees  of  safety  were,  likewise,  appointed  in  several 
towns  west  of  the  Green  Mountains.''|| 

On  the  other  hand,  the  Sheriff  of  Albany  County  was  directed  to  raise 
the  naase  commtatus  to  assist  in  the  execution  of  his  office  5  and  a  "Pro- 
clamation  was  issuedby  the  Governor  of  New-York,  offering  a  reward 
of  one  hundred  and  fifty  pounds  for  the  apprehension  of  Ethan  Allen, 
and  fifty  pounds  each  for  Warner  and  five  others.  Allen  and  theother 
proscribed  persons,  in  their  turn,  issued  a  Pro<ilamadon,  offering  five 
pounds  for  the  apprehending,  and  delivering  to  any  officar  of  the^green 
mmntain  boys,  the  Attorney  Geneiai  of  the  Colony  of  New-York-  || 
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In  diis  state  of  the  controversy ,  the  Goverikor  of  ^«w-Terk  Wdii  A» 
fc^owing  communication  to  the  Rev*  Wm.  Dewey  and  others. 

New-Yobx,  May  19th,  1772. 
ON  HIS  MAJESTY'S  SERVICE, 
To  the  ReV'  Mr.  Dswet,  and  the  inhaintants  of  Bennington^  Qn4 
the  a^acent  country y  on  the  eaet  side  of  Hudson's  River. 

GSNTLEMEN, 

The  many  violent  and  illegal  acts  you  have  lately  committed  agaimt 
the  peace  and  good  order  of  this  Province^  of  which  I  have  had  frequent 
proofs  and  informations,  at  the  same  time  that  they  are  not  only  a  reproach 
to  yourselves,  but  dangero^is  and  injurious  to  your  families  and  interests, 
cannot  fail  of  being  highly  offensive  to  your  Sovereign.  You  may  de- 
pend, a  perseverance  in  your  disobedience  to,  and  violations  of,  the  Lawa 
ofyour  country,  must  soon  draw  forth  against  you  theexertioinsoftha 
Powers  of  Government.  However,  being  sincerely  desirous  on  my  part, 
to  avoid  compulsive  measures,  while  lenient  methods  may  prove  success* 
ful ;  I  esteem  it  ray  duty  to  invite  you  to  lay  before  this  government  the 
causes  of  yoiu*  illegal  proceedings  ;  and  it  is  with  the  concurrence  and 
advice  of  his  Majesty's  Council,  that  I  send  you  this  invitation,  who,  with 
me,  are  disposed  to  examine  into  the  grounds  ofyour  behaviour  and  dis- 
content, with  deliberation  and  candor,  and  as  far  as  in  us  lies,  to  give 
such  relief  as  the  nature  ofyour  situation  and  circumstaaces  will  justify. 
That  there  may  be  no  obstruction  to  your  laying  before  me  in  council,  as 
soon  as  possible,  a  fair  representation  of  your  conduct,  I  do  hereby  en- 
gage  full  security  and  protection  to  any  persons  whom  you  shall  choose 
to  send  on  tiiis  business  to  Netc^York,  from  Uie  time  they  leave  their 
homes  to  the  time  of  theur  return,  except  Robert  Cockrany  as  also  AUetiy 
Baker  and  Sevilj  mentioned  in  my  Proclamation  of  the  9th  of  December 
last,  and  Seth  fVarner,  whose  audacious  behaviour  to  a  Civil  Magistrate^ 
has  subjected  liim  to  the  penalties  of  the  laws  of  his  country.  I  am  told 
Mr.  William  Dewey y  a  Minister  of  the  Gospel,  James  Breakenridge^ 
and  Mr.  Fo^,  are  persons  in  whose  judgment  you  have  much  confidence  $ 
I  should,  therefore,  think  they  would  be  your  proper  messengers  on  a 
business,  in  which  you  are  so  deeply  concerned ;  e^p^cially  Mr.  Dewey ^ 
who  has  been  favourably  represented  here  since  my  appointment  to  this 
Government.  His  Majesty's  Secretary  of  State  has  signified  to  me,  that 
the  King  has  finally  fixed  Connecticut  River  to  be  the  established  juris* 
diction  between  the  Government  of  Neuh¥ark  uidNew  UampMre. 

This  circumstance  I  mention  that  you  may  not  beonsled  or  deceived 
by  a  persuasion,  that  thai  part  of  the  country  you  inhabit,  wiU  ever  be 
annexed  to  the  Government  of  Neu>-Hamp$hire»  I  have  this  farther  mo- 
tive for  mentioning  the  King's  final  decision,  tiiaL  by  your  receiving  this 
authority,  ofyour  bemg  in  uie  government  of  New*Yorky  I  am  hopefiil 
your  future  conduct  will  justify  me,  in  assuring  his  Majes^  of  your  duti^ 
fill  obedience  to  his  royal  determination.  I  ^i^er  my^  you  will  cheer- 
fiilly  improve  tills  final  offer  of  reconciling  yourselves  to  thisGovers- 
mxA.    Imyourlriend^  .  Wt  TRYQff. 


^  ike/breg^&ing  ktter  the  f  Mowing  omstoer  was  returned. 

Benninotok>  Juke  5th,  1772. 
TO  HIS  EXCELLENCY, 

WILLIAM  TRYON,  Esquire,  fcit^. 

MXT  IT  PLEASE  TOCTR  EXCELLENCY,  t 

We,  his  Majesty's  liege  and  loyal  subjects  ofthe  Province  of  New 
York,  having  received  your  particular  favour  of  the  l9thday«CMay 
last,  requesting  the  inhabitants  of  Bennington,  and  the  adjacent  couuuy 
Oft  the  east  side  of  Hudttmh  River,  to  lay  before  your  Excellency  and 
Counctl,  the  cause  of  our  <fiscontent  and  behaviotff,  do  qow  express  our 
Eatisfadion  in  having  this  very  opportunity  to  acquaint  your  Excellency, 

**  First,  That  we  hokJ  the  fee  and  property  of  the  lands  we  are  settled 
on,  and  in  possession  of,  by  virtue  of  grants  from  their  Majesties  George 
>  the  Second  and  Third,  &c.  which  lan^,  at  the  time  of  thus  being  granted, 
was  reputed  to  be  within  the  jurisitiction  of  the  Province  of  New'Hatnp^ 
BkirCy  until  the  year  1764,  when  some  of  your  Excellency's  now  subjects 
bad,  by  some  measures,  obtained  his  Majesty's  pleasure  for  alteration  of 
yxmdiction  iine  between  the  Provinces  of  NeuhlJampehire  and  New 
York.  Since  this,  sundry  grants  have  been  made  by  those  in  the  admin- 
istration of  government,  in  the  said  Province  of  New-Yorky  on  the  very 
land  before  granted  by  their  Majesties  to  as,  as  though  the  fee  of  the 
land  and  property  was  altered  with  jurisdiction,  which,  we  suppose,  was 
Bot.  The  measures  taken  to  dispossess  us  of  those  lands,  by  re}>eated 
Wilts  of  ejectments,  suits  at  Law,  rejectmest  of  proof  from  authentic  re- 
ooeds,  relusing  a  stutable  time  and  opportunity  for  collection  of  evidence 
tp  support  and  vindicate  our  cause,  contrary,  (as  we  suppose)  to  the 
qbiibI  customs  of  die  Law  of  the  Province,  seem  to  be  the  grounds  of  our 
discontent ;  and  that  illegal  and  tmconstitutional  method  of  proceeduig  in 
indicting  sundry  persons,  who  are  bound  by  the  Law  of  self  and  family 
preservaticm  to  nudntain  thdr  liberty  and  properties — ^the  usage  of  those 
ntreafiiiers  that  would  monopolize  our  interests  to  themselves  by  such 
BTegiuu*  steps. 

Their  methods  of  breaking,  by  violence,  houses  for  possession,  and  to 
obtain  those  whom  they  are  pleased  to  denominate  riotous,  tumultuous 
aBd<tisorderly }  their  firing  on  those  people,  and  wounding  innocent  women 
aad  children,  to  compass  their  designs,  may  have  occasioned  some  very 
disagreeal^«Dd  unhappy  disturbances  among  the  friends  of  Mr.  Rement' 
ier  Baker,  residiag  on  the  New^Hampghire  grants,  which,  we  suppose, 
your  Excetiency  t»B  been  pleiised  to  mention  illegal.  The  foregoing  is 
an  exact  acoonmt  of  our  hitherto  ideas  of  the  state  of  the  present  case ;  and 
on  thk  footing  we  must  closely  adUiere  to  the  mamtaining  our  property, 
'wkh  a  due  sabmission  to  your  Excellency's  jurisdiction ;  and,  if  we  should, 
Ihmi^h  ignorance  or  inadvertency,  have  hitherto  misunderstood  either 
your  Excellency,  or  the  occasion  of  your  Excellency's  request,  we  beg  the 
iivo«  io  be  undeceived.  The  persons  chosen  to  present  these  lines,  we 
Vope^  nay  give  your  Eacdlency  some  further  satisfaction. 

We  flatter  omdves,  from  the  candor  of  your  ExoeUency's  ^vourable 
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letter,  that  you  will  be  friendly  disposed  toward  us ;  and  we  most  eamesi^*- 
ly,  pray  and  beseech  your  Excellency  would  assist  to  quiet  us  in  our  pos* 
sessions,  till  his  Majesty,  in  his  royal  wisdom,  shall  be  graciously  pleased 
to  setde  the  controversy.     Should  your  Excellency  grant  this  our  humble 
request,  our  satisfaction  would  be  inexpressible. 

Therefore,  confidently  trusting  in  your  Excellency's  wisdom  and 
clemency,  as  Members  of  your  Province,  as  loyal  and  submissive  subjects 
to  his  Majesty,  we  beg  leave  to  subscribe  ourselves  your  Excellency's 
faithful,  obedient,  and  very  humble  servants. 

Signed  by  Mr.  Dewey  and  others. 

In  addition  to  the  foregoing  letter,  the  following  special  communit- 
cation  was,  at  the  same  tyne,  made  to  the  Governor  of  New- York. 

Benminoton,  June  5th,  1774.- 
TO  HIS  EXCELLENCY, 

WILLIAM  TRYON,  Esquire,  &c. 

May  it  please  youh  Excellency, 

We,  his  Majesty's  loyal  subjects,  whose  names  are  to  this  piece  affixed, 
inhabitants  on  that  tract  of  land,  your  Excellency  describes  by  the  name 
of  Bennington^  and  the  adjacent  country,  &c.  and  who  was,  by  your  Ex- 
cellency's letter  of  the  19th  of  May  last,  prohibited  the  privilege  of  going 
to  New-Yorky  and  personally  vindicate  either  ourselves  or  country,  before 
your  Excellency,  and  being  put  to  the  extremity  of  informing  your  Excel- 
lency by  writing,  the  reason  of  our  discontent,  and  also  of  our  behaviour, 
which  we  shall  more  largely  set  forth,  than  is  in  the  foregoing  general 
answer  to  your  Excellency's  letter ;  and  also  exhibit  more  arguments  de- 
duced from  reason  and  the  nature  of  things;  we  hope  your  Excellency 
will  be  graciously  pleased  to  view  this  our  defence  with  that  tenderness 
and  candor,  a  gentleman  in  so  elevated  a  station  should  do,  and,  therefore, 
beg  leave  to  observe,  that  as,  on  the  one  hand,  no  consideration  whatever, 
shall  mduce  us  to  remit,  in  the  least,  of  our  loyalty  and  gratitude  to  our 
most  gracious  Sovereign,  nor  of  a  reasonable  submission  to  yoiu*  Excel- 
lency ;  so  on  the  other  hand,  no  tyrannical  exertions  of  the  powers  of  the 
government,  can  deter  us  from  asserting  and  vindicating  our  undoubted 
rights  and  privileges  as  Englishmen.  We  expected  an  answer  from  your 
Excellency,  to  our  humble  petition  to  you  delivered,  soon  after  your  Ex* 
cellency's  accession  to  the  administration  of  the  government ;  but  for  rea- 
sons to  us  imknown,  your  Excellency  passed  it  by  in  silence.  However, 
we  cheerfully  embrace  this  opportunity  of  lajring  before  your  Excellency 
in  Council,  the  true  state  of  our  controversy,  which,  we  can  no  otherwise 
do,  but  by  absorbing  our  personal  distinction  into  the  ccmmiunity,  and 
general  cause,  to  which  we  have  obtained  the  character  of  faithfiil.  We 
assure  your  ExceUency  that  we  assent  to  your  authority  of  jurisdiction,  in 
as  much  as  his  Majesty's  Proclamation  assui-es  us,  it  is  his  will  and  pleas- 
ure, we  be  under  the  jurisdiction  of  New-York ;  and  not  only  now  assent 
to  it,  but  have  ever  done  the  same,  except  in  instances  where  such  per- 
verse use  has  been  made  thereof,  as  would  dispossess  us  of  our  property 
and  country.  We  are  truly  desirous,  and  petitioning  his  Majesty  to  re-annex 
us  to  the  Province  of  NeuhHampskire.    But  th|^  is  not  the  ground  of  our 
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^UBOontent^  or  at  least,  'u  far  froio  being  iU  prkioiple  gpouttdl  of  It^  though 
it  was  doae  exparte^  and  we  apprehend  mre  were  more  or  less  wrong 
representations  made  to  his  Majesty,  to  obtain \hejurisdicti<m.  However^ 
it  is  the  unreasonable  and  unconstitutional  exercise  of  it,  that  is  the  present 
bone  of  contention — our  properties  are  all  at  stake  *,  this  we  contend  for, 
as  the  following  known  facts  will  demonstrate.  A  cenain  number  i^  de- 
signing men  in  New-'York  (and  elsewhere)  procured  puents  under  the 
great  ^al  of  that  Province,  and  those  grantees,  being  noa  resii^iYts,  brought 
sundry  writs  of  ejectment  against  the  New^Hampskire  settleni<s%the  same 
land,  covered  by  both  patents,  as  aforesaid,  and  obtained  judgm«iA  against 
them,  and  proceeded  further  and  took  out  writs  of  possession,  andl  actual- 
ly dispossessed  several  of  diem  by  order  of  Law,  of  their  houses  and 
farms,  leaving  them  to  sa&er  the  inclemency  of  the  weather,  bereaved  of 
all  the  necessaries  of  life,  thehr  new  masten  having  monopoiixed  their 
earthly  ALL,  to  themselves.  These  indigent  fimihes  having,  in  the  first 
place,  expended  their  severad  fortunes,  in  bringing  their  farms  out  of  a 
wilderness  state,  into  diat  of  firuitfol  fi^ds,  gardens  and  orchards ;  the 
whole  country,  consisting  of  more  then  Meen  hundred  fomilies,  was. 
greatly  alanaed  ai  the  event  which  had  already  began  to  take  place,^  was 
in  the  greatest  consternation ;  each  individaal,  from  these  instances,  read-' 
ing  their  own  intolerable  and  universal  destniction;*^till  the  writs  of 
ejectment  came  thicker  and  faster,  and  universal  slavery,  poverty  and 
horror,  emblematically  appeared  in  every  countenance. 

Thus,  things  having  come  to  thb  pass,  the  oppression  was  too  great 
for  human  nature,  under  English.  Constitution,  to  grope  under,  for  those 
unparralleiled  mstances  strack  an  ininiitely  noie  terrible  idea,  than  that 
«f  the  exertion  of  the  Powers  of  Government. 

Laws  and  society  compacts  were  made  to  protect  and  secure  the  subjects, 
in  their  peaceable  possessions  and  properties,  and  not  to  subvert  diem. 
"No  person  or  community  of  persons  can  be  supposed  to  be  under  any 
particular  compact  or  Law,  except  it  pro*«jpposetii,  that  that  Law  wiU 
protect  such  person  or  community  of  persons  in  his  or  their  properties  ^ 
for  otherways,  the  subject  woidd,  by  Law,  be  bound  to  be  accessary  to 
his  own  Tuin  and  destruction,  which  is  inconsistant  with  the  Law  of  self 
preservation;  but  this  Law  being  natural  as  well  as  eternal,  can  never 
be  abrogated  by  the  Law  of  men. 

We  would  acquaint  your  Excellency,  dnt  Mnce  our  misfortune  of 
being  annexed  to  the  Province  of  iVet^Jforft^  Law  has  been  rather  used 
asatool  (than  a  rule  of  equity)  to  cheat  ui  out  of  the  country,  wehave 
jnade  vasny  valuable  by  labour  and  expence  of  our  fortunes.-^We  coiv 
chide,  these  things  are.  yet  unknown,  or  in  a  great  measure  so,  to  your 
Excellency,  as  your  Excellency's  commencement  to  the  administration, 
hnth  not  been  long,  and  a  set  of  artful,  wicked  men,  concealmg  the  truth 
frcnvyow  Excellency,  purposing  to  nmke  a  booty  of  us,  characterizing 
us,  (speaking  of  our  inhabitants  in  general)  as  so  many  rioters,  if  not 
rebett ;  and  we  being  a  poor  people,  at  a  great  distance  from  your  Ex- 
cellency's place  of  residence,  fatigued  in  settling  a  wilderness  country, 
^     little  or  no  opportunity  <tf  ocqaamting'yoiir  Excellency  of  Qur  grie* 
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vitficesy  except  by  one  short  petition  delivered  to  your  Ezcefiency,  ftxnf 
after  your  first  taking  the  administration — and  as  our  cause  is  represented 
before  his  Majesty  and  Council,  we  did  not  expect  your  Excellency  ta 
determine  the  controversy,  nor  do  we  yet  expect  it.  We  are  sensible, 
those  men  that  seek  our  rain,  thereby,  to  enrich  themselves,  do,  by  stra- 
tagems 0[ every  kind,  represent  us  to  your  Excellency  as  breakers  of  the 
peace,  and  enemies  to  the  government ;  and  under  this  pretence,  they 
Jbope  to  catch  a  ntmiber  of  the  boldest  of  our  inhabitants,  and  punish 
them  in  the  New^Yark  Inquisition,  with  that  severi^  that  the  residue 
may  be  frightened  out  of  both  liberty  and  property ;  for  otherways,  they 
would  soon  be  indicted  rioters,  and  thus,  under  colour  of  punishing  rioters, 
and  a  seal  of  loyalty  and  veneration  for  good  government,  rob  die  mha- ' 
bitaHte  of  thnr  country.  If  we  do  not  oppose  the  Sheriff  and  hisPossy, 
lie  takes  immediale  possession  of  our  houses  and  farms  ;  if  we  do  j  we  are 
Unmediniely  indicted  riotecs  ;  and  when  others  oppose  officers,  in  taking 
ftich  their  firiends,  so  mdicted,  they  are  also  indicted,  and  so  on,  there 
being  no  end  of  indictment  against  us,  so  long  as  we  act  the  bold  and 
ikaniy  part,  and  stand  by  omr  liberty. 

This  is  a  short  sketch  of  the  disingenuous  cunning  of  Messieurs 
Dteone,  and  Kempy  and  their  associates ;  and  it  comes  to  diis,  at  last,  that 
we  must  tamely  be  dispossessed,  or  oppose  officers  in  taking  possession  ; 
and  as  a  next  necessary  step,  oppose  taking  of  rioters,  so  called,  or  run' 
away  like  so  many  cowards,  and  quit  our  country  to  a  number  of  cringingi 
pfolite  gendemen,  who  have,  ideally,  possessed  themselves  of  it  already.  ' 

As  to  sundry  men,  who  Imve  eloped  lately  firom  om*  grants,  and  fled 
tb  NeuhYork  fdr  protection,  self-preservation  necessitated  us  to  treat  some 
of  them  roughly ;  and  others,  ^fu•  Ebenezer  timolcy  and  Jonathan  Wheat ^ 
of  Shaftsburyy  fled  to  Nem^Torhf  on  account  of  their  own  guilt,  not  being 
hurt  or  threatened.  Would  time  permit,  we  could  give  a  rational  ac- 
count for.  most,  or  all  of  our  late  conduct  towards  these  man.  The  gen- 
eral reason  is  this,  namely,  they  were  a  set  of  men  that  loved  themselves, 
and  not  their  country,  they  busied  themselves  in  planning  and  assisting 
to  take  rioters,  so  called.  In  fine,  they  were  the  emissaries  of  that  mer- 
cenary core  of  Y<Hrkers,  imd  did  more,  in  oppressing  the  people,  than 
their  preposterous  benefactors. 

Tl^  assault,  made  upon  Mr.  Baker,  at  day  break,  of  the  night  of  the 
22d  of  March  last,  by  a  number  of  ruffians,  under  the  command  of  the 
mfamous  J(^  Mtoiro,  Esq.  was  a  notorious  riot,  and  gave  energy  and 
motion^  to  the  subsequent  acts,  your  Excellency  denominates  illegal. 
This  Mflifiro,  and  his  bloody  party,  by  cutting,  wounding  and  maimingi 
Mr.  Bakery  his  wile  and  children,  in  such  an  inhuman  and  savage  man- 
ner, was  no  less  than  proclaiming  himself,  in  a  most  public  manner,  to 
be  a  maHcious  and  bloody  enemy,  not  only  to  Mr.  Bakery  but  also  to  all 
those  men,  on  our  grants,  who,  roanfiilly,  adhere  to  maintainmg  liberty 
and  :pr(merty  ;  and  inasmuch  as  the  murderous  vilhun  is  alive,  he  has  no 
cause  of  comfdaint — for,  after  his  assault  upon  Mr.  Baker y  he  made  an* 
other  assault  upon  Mr.  Seth  Warner ;  but,  not  having  so  strong  a  part v 
of  ruffians  with  him,  as  in  his  other  expedition,  it  was  not  attended  wim 
the  ]|jk;e  cppsec^ueocesi  fgrMir.  Warner  struck  his  head  with  a  dull  cut- 
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ItsSy  ^adlereJled  him  to  the  ground^  ^  the  blow  prayed  wyt  mortal ; 
and  a/^er  this,  for  hb  satisfaction  for  the  wovuul,  threatened  the  tives  of  a 
number  of  the  If euh  Hampshire  settlers. — Yoor^cellency  wiU,iindoiib« 
t^y,  consider,  as  our  opponents  have  had  the  msttkufactcHry  of  the  civil 
bws^  so  much  under  their  power,  that  this  mercileaman  could  not  be 
brought  to  Justice,  nor  could  others,  among  us,  be  8afe,^ny  other  way, 
but  by  using  him  in  his  own  play ;  he  set  the  example,  am  enraged  the 
people  to  mimick  him  from  that  natural  principle  of  justing  ia  every 
man's  own  breast. 

As  to  the  perfidious  and  treacherous  B&'m  U^iOoghby^  he  always  pie* 
tended  to  be  a  friend  of  the  said  Baker^9^  and  Baker  had  ever  beeamily 
a  Mend  oi  his — this  hypocrite,.two  days  before  Baker  was  taken,  aade 
a  frivolous  excuse  of  business,  went  to  said  BolKr^tf  houae,  viewed  the 
strength  of  it,  perceived  Baker  was^  somewhal,  carefeaa  and  secure,  and 
made  report  to  the  said  Munro.    In  fine,  fFiU(ighbt^  was  the  planner  and 
instigator  of  that  savage  cruelty,  exercised  to  said  Baker ^  which  was  perr 
petrated  and  brought  into  action  by  the  detestible  said  Mumro,     But  to. 
desist :  as  to  the  history  of  ouc  late  transactions,  whether  they  be  all  right 
or  not,  we,  on  our  part,  have  a  few  anguments  and  consideratiooa  mortf 
to  lay  before  your  Excelleiicy,  as  to  the  cause  of  oar  discontent,  as  well 
as  to  the  cause  of  our  late  actions  your  Excellency  denominates  lUegaL 

The  alteration  of  jurisdiction,  in  1764,  could  not  efiect  private  prcfiep* 
Surely  his  Majesty,  by  this  alteration,  did  not  purpose  to  take  away 

e  personal  property  of  a  large  number  of  his  loyal  subjects,  and  transfer 
it  to  other  subjects  ;;  the  English  Constitution  will,  by  no  means,  admi^ 
of  this,  for  the  transferring  oc  alienation  of  proper^  is  a  sacred  preroga* 
tive  of  the  true  owner.-:— Kin^  and  Governors  cannot  intermed(U0  there* 
^th.  Furthermore,  your  Lxcellency  and  Council  must  needs  be  ao* 
qusuntedthat  we  have  a  petition  lying  before  his  Majesty  and  CiMncii, 
for  redress  of  our  grievances.  That  is  an  impartial  bojurd  f  pray  why 
i&ay  it  not  be  determined  there  ?  For  the  very  iodentieai  mattflcs  in  dia- 
pute,are  now,  and  for  several  years  past,  have  been,  lying  bdbre  thofc 
Court,  except  the  accusations  of  riotousness,  disordi^ly,  &c.  whkh  is  iin* 
proved  as  ahandle  to  subvert  property,  and  that  only. 

Furthermore^  in  the  time  of  Sir  Henry  Moor'aadministratioii,  his  Ma^ 
jesty  was  pleased  to  lay  the  Govemmentof  Neae^  ¥orA,  under  ahaohite 
prohibition  not  to  grant  or.  patent  any  of  the  laads^anti^cedeiitly  gpanted 
under  the  great  s€^  of  the  Province  of  Nenh-HampMre  ;  and  fivther- 
more  forbid  the  government  to  disturb  or  molest  the  settkva.  This^ 
righdy  understood^  amounts  to  a  supercedeas  over  the  authority  of  Com^* 
mon  Law,  and  absolutely  controuls  the  cognisance  thereof*  As  to  the 
narticular  matters,  in  the  prohibition  set  forth,  or  maimers  lying  befeve  his 
Majesty,  by  petition,  the  import  of  the  prohibition  most  ne^  be  thus, 
namely,  that  his  Majesty,  by  it,  informs  the  Government  of  iVew-Forib^ 
that  he  has  taken  the  controversy,  to  him  made  known  by  petition,  under 
his  royal  consideration,  and  that,  after  doe  information  and  evidence  oC 
the  state  of  the  ca^,  determines  to  settle  the  4^otroveny ;  consequently 
ibibids  the  government  taking  cognisance  thereof ;  and  eoaunon  sense 
^^ches  us  tl^  u&der  such  prohibition,  if  a  jud^nent,  at  Common  Law^- 
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be  stpposlMl  to  be  vtMd,  k  ^Pduld  uivilidMt  the  ttuilidr^  «ftIieciiomi;. 
and  suWeit  and  overthroir  thewitboritirertbe  kingdom^  as  it  woiM 
renderthe  piroWliMoni  <^  ^  cro#ii  pei^cily  Impeitiiiem.  TfaeniBre^ 
Common  LstWyia  title  ease  beforevsyii  noteloiibediHthcofniKaiioecf 
thiBcase^  much  teas  wi^aiitborily«o«li0pfiBs(»suft;  eomeqamidy^ &mf 
(MUPCy6fmen,lhatkftve9withoAe€rs<Mr>Mlief#ise,  came  into  tbM  parm 
to  dispoMess  imb^  came  in  open  (iKfiianoey  rad  dftect  opposition  to  faiB  Ma- 
jes^fl  oKlen  and  iutlioritj:  aafd^thougli'tibey  ttiSe  us  rioten,  for  oppo^ 
aing  theniy  and  seek  to  catch  and  punish  us  as  such,  yet,  in  realiff,  tnenv' 
selves  are  the  looters,  liie  tunwitnoos,  disorAeriy,  stimulating  iactioBy  or^ 
iafiae,  teland-Tobbers ;  iiiid  ewery  violent  «iet  the j  liave  done  to  cook 
passthetr  designs,  though  ever  so  mnch  under  pretence  of  law,  is,  in  reali- 

Iavicistldnoflaw,  Mid  an  insolt  on  the  eonstltotion,  and  authority  of 
*  civwn,  as  wdl  as  to  many  of  as,  in  person,  who  have  been  great 
snfiefers  by  sucti  inhuman  exertions  of  preiended  legality  of  law.— lU^t, 
and  wrong,  are  eternally  the  same,  to  adl  periods  of  time,  plaises  and  na^ 
ions ;  and  colouring  a  crime  f^th  n  spMous  pretence  of  (aw,  only  adds 
to  the  criminality  of  it ;  for,  it  subverts  the  veiy  design  of  law,  prostkut* 
ingittothe  vUest  puiposes.  Cananymui,  in  the  exercise  of  reason, 
make  lumseif  beUeve  tllat  a  number  of  Attomeyc  and  other  gentlemen, 
with  aU  their  tackle  of  ornaments,  and  compliments,  and  Fremsh  finesse, 
together  with  their  boasted  legality  of  law ;  that  these  gentlemen  have 
JQstri^t  to  the  lands,  labours  and  fortunes  of  the  i^fet^-Aos^Atre  sec* 
tiers?  Certainly  th^cannot  ¥et)  thisis the dbject  inview,  by  ihnt 
mercenary  frateraity. 

We  do  not  suppose,  may  it  pleaseyevr  Excellency,  we  are  making  op- 
position to  a  government,  as  sach ;  it  is  nothing  more  than  a  party, 
chiefly  carried  on  by  a  number  of  gentlemen  Attorneys,  (if  it  be  not  an 
abuse  to  gentlemen  of  merit  to  call  them  so)  who  manifest  a  surpizing  and 
enterpriong  thiist  of  avarice,  after  our  country :  but,  for  a  collection  of 
such  mtBeaga0rs,to  plan  matters  of  influence  of  a  party,  so  as  eveotually^ 
tobecome  judges  in  their  own  case,  and,  thereby,  cheat  to  out  of  our 
country,  appears  to  as  so  audadoosly  unreasonable  and  tyrannical,  that 
we  viewit  withtlte-utHMst  detestation  and  mdignation,  and  our  tMreoslt 
^ow  with  a  raartid  fmy  to  defend  our  persons  and  <lortaaes  flimn  tiie  ra^ 
va^softimsethat  woidddestny  m^  tot  not  against  your  fixeellenqr^ 
person  or  goiV€VMMnt« 

We  are  luUy  perauaded,  year  Excellen<^1iears  have  been  much  abused 
by  subtle  and  demning  men ;  for,  we  are  inlformed,  from  credible  aa* 
tfaority,  your  Exceuency  has,  lately,  made  application  to  your  Assembly, 
toraisean  armed  force  to  flUMuew,  tot  ttot  ^  motion  was  necatived. 
We  apprehend,  yo«r  Excellency  views  us  as  opposing  your  ExceUency^ 
jurisdictioo,  andthai  the  viplept  a«t%  by  us  done,  was  in  rebellioo  to  his 
Majesty's  aathority,  or  your  Excellency  had  never  proposed  the  subduinjj 
efos;  we  are  monJly  certam,  we  can  convmoe  your  Excellency,  that  it 
b  not  so ;  but  that  on  the  other  hand,  Messieuis  JAMite,  Kempj  and  their 
associates,  are  the  aggressors. 

We  have  chosen  two  men  from  among  us,  vis.  Gapt.  Skfken  Aiy, 
%Mi  Mr.  Jonas  Fny,  to  treat  with  your  Excdlency,  to  person  f  wbt^im 
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hope,  waiiww««»  q««iei,  aMlfire  jonrloMdleiicy  fbr  MiftM^Uoft 

hope  «Ml  ^3^f«*>  fi'**  ^  Aweti^  wi  canilor  oT^niir  ExceUenty't 
tetter,  yo«  wiM  be  friendly  and  iavoiMbty  deposed  itoirants  «,  irhen 
yoor  Excellew^,  by  tiese  lins,  perodvetiiegroiiHkof««|]|M;oiil^Ht$ 
A>r,weare«oiiic»oas  that  oto*  cause  igfoed^  and  ibatit  was^^pt^nion. 
wMcklias  iKentbegroiMdofiivdiMseniBBt,  andtlMit  •elf^fwanrvatioii 
kadb,  hidierte,  ui^ed  us  to  the  aMnorea  lafeefy  taikeii.  And  ««  ao^ 
eaniestly  kitreat  yimr  Excelieiie/ft  aidaad  imIbj Mice  to  quiet  m^ » eur 
possessionB  and  fiiopertiea,  tali  hit  Mueaiy^  in  hit  royal  wiadom,  aetde 
the  cOBtroveny.  Ifyeiv^fiseelleiicyiiioukido  Ibu,  diere  wo^ 
end  of  riots,  ao  called,  and  our  tBogan  innUe  to  eq>feB8  our  gratitude  10 
your  Excellency  for  sacbproCectuMi* 

Thei«feire,  inlying  on  your  ExoeUency's  freat  wisdoBi  aad  foodness^ 
as  Members  of  your  Government,  his  Majesty's  loy9l  and  liege  subjects, 
ire  subscribe  s«stiel«SB  y«ar  Esoettn^'a  ever  fakhM  and  humble 
aervanu,  ETHAN  ALLEN, 

5ETH  WARNER, 
REMEMBER  BAKER, 
ROBERT  COCHRAN. 

The  foregoing  commuaications  wer#  transmitted  to  his  Excellency^ 
Governor  Txyon,  by  the  Agents  appointed  for  that  purpose.  The 
Agents  were  received  by  his  Excellency,  and  the  communications  laid 
before  his  Council,  who,  after  mature  consideration,  advised  as  follows. 

«  The  Committee  are  desirous  your  Excellency  should  afford  the  in- 
halMtants  of  those  townships,  all  the  relief  in  your  power,  by  suspending, 
till  his  Majesty's  pleasure  shall  be  known,  all  prosecutions  m  behalf  cf 
the  crown,  on  account  of  the  crimes  with  #hich  they  stahd  charged,  by 
depositions  before  us;  and  to  recommendlt  to  the  owners  of  the  contest- 
ed lands,  under  grants  from  this  Province,  to  pUt  a  slop,  dtintig  the  sam6 
period,  to  all  civil  suits  concerning  the  lands  in  question.^ 

The  forcgoiBig  was  i^pr(Kved  by  the  Goveiiw,  fl^  commumcated  lo 
the  inMiHaiits  in  Jlelu^^glo^Md^lle  v^^ 

While  this  negotiation  wss  pettdiiig,  ^  grfen  inuufftahi  hofs  pro* 
ceeded  to  dispossess  certain  setilers  upon  Otter  Crieek;  clauning  titte 
under  New-York ;  in  consequence  of  which,  Governor  Tryon  addressed 
the  followii^  letter  to  Iko  inhabttanls  of  BeaiiiaftoD  and  the  adjacent 
coimtry. 

AlMNT,  Atjotrtr  llw,  17f2. 
Gkntlxmsi^ 

At  the  same  tisM  I  express  to.you  my  sadsiactioii,  by  the  opportunity 
of  Mr.  Fa^f  on  the  grateful  fflaaner  in  which  you  received  and  accepted 
the  kritnt  measures  prescribed  by  this  government, /or  your  peaceable 
cpndH^  vMaUs  Abac's  ipl»ime4i^uU^ehB«ro9  sespac^tkc^ 
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disputed  elaim  to  lands  irithintiiis  government,  T  cannot  conceal  from' 
you  my  high  displeasure  at  the  breach  of  faith  and  honor,  made  by  a 
body  of  your  people,  m  dispossessing  several  settlers  on  Otter  Creeky  and 
its  neighbourhood,  of  their  possessions,  durmgthe  very  time  the  Com- 
missioners you  appointed  to  attend  on  me  at  "New^Yorky  were  waiting  the 
determination  of  government  on  your  petition,  that  you  might  remain 
munolested  m  your  possessions,  until  tne  King's  pleasure  1^  obtained. 
Such  disingenuous  and  dishonourable  proceedings,  I  view  with  great  con- 
corn,  considering  them  as  daring  insults  to  government,  a  violation  of 
public  faith,  and  the  conditions  granted  to  you  on  petition.  To  prevent, 
therefore,  the  fatal  consequence  that  must  follow  so  manifest  a  breach  of 
public  confidence,  I  am  to  require  your  assistance,  in  putting,  forthwith,' 
those  families,  who  have  been  thus  dispossessed,  into  re-possession  of 
their  lands  and  tenements,  in  the  same  manner,  in  which  they  were,  at 
the  time  Mr.  Fay  and  his  son,  waited  on  me  at  New-York.  Such  a  con- 
duct on  your  part,  will  not  fiaul  of  recommending  your  situation  to  his 
Majesty,  and  insure  a  continuanceof  my  friendly  intentions  towards  you. 

Wm.  TRYON. 

To  the  InhabiUmte  of  Bemungl^n,  (md  the  iidfacent  Caunirtf. 

ANSWEB  TO  THE   FOREGOING. 

Bbnhington,  AnouBT  25th,  1772. 
TO  HIS  EXCELLENCY, 

WILLIAM  TRYON,  Esquire,  Ac- 
May  IT  PLEASE  YOUR  EXCELLENCY, 

We,  liis  Majesty's  liege  and  loyal  subjects,  inhabitants  of  Bennington^ 
and  the  adjacent  country,  have  received  your  Excellency's  letter,  of  the 
11th  of  August  inst.  by  which,  we  are  informed  of  your  Excellency's 
high  displeasure  towards  us,  by  reason  of  a  body  of  our  people's  dispos- 
sessing several  setders  on  Otter-Creekj  9Xid  its  neighbourhood,  of  their 
possessions,  during  the  very  tune  our  Messengers  attended  on  your  £z-, 
cellency,  at  NeuhYarky  and  were  waiting  the  determination  o? govern- 
ment, on  our  petition,  that  we  might  remain  unmolested  in  our  possess^ 
ions,  till  the  King's  pleasure  could  be  obtained.  Your  Excellency  fur- 
ther informs  us,  Uiat  you  look  on  our  late  proceedings  with  great  con- 
cern, viewing  them  as  daring  insults  to  government,  a  violation  of  public 
faith,  and  the  conditions  granted  to  our  petition.  We  would,  with  proper 
submission,  give  your  Excellency  and  Council,  a  short  narrative  of  factSj. 
with  a  few  reflections  and  reasons  thereon. — AjkI, 

First,  we  would  observe,  that  our  Messengers  your  Excellency  stiles 
Commissioners,  was  not  authorized  to  establish,  and  complete  articles  of 
public  faith  for  their  constituents.  The  business  assigned  them,  was  to 
deliver  the  written  petition,  and  inform  your  Excellency  and  Council  of 
the  facts  of  the  controversy  subsisting,  and  further  negociate  and  forward 
the  matter  of  our  petition,  and  return  to  us  the  determination  of  govern* 
ment,  reserving  to  ourselves  the  power  of  assenting  to,  or  dissenting 
therefrom  $  diou^  true  H  is,  wl)en  the  ajctldes  of  amicable  settlement,  pj: 
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flfder  of  govemmeiit  wasjresdatapaUkittH^,  bAd^tBammgUm^ 
on  tbe  15t2i  day  of  July  ult.  the  said  order  and  pto^^oBals  were  univenally 
complied  with  by  those  present :  from  which  time,  we,  reasonably,  com* 
pute  the  date  of  public  faith,  and  sacred  bond  of  friemdbbip.  But,  in  the , 
interim  the  conditions  of  iaith  was  forming,  and  bekce  a  ratification 
thereof,  Mr.  Kockbum,  a  noted  surveyor,  unknown,  (as  wtnqppose,)  to 
your  Excellency  and  Council,  by  the  contrivance,  aid  «e4  employ 
•f  certain  monopolizing  adversaries  of  our's,  took  a  tour  to  the  fiqrtherly 
parts  of  the  New-Hanypshire  grants,  to  survey,  and  make  locatiois  on 
oar  Iand«  Such  locating  we  view  as  a  manifest  plan,  and  intention  oC  in* 
tading  our  property — ^the  same  as  intrenching  round  the  city,  portnin 
A  siege  thereof. 

Our  people,  having  notice  of  Mr.  Kockbum^9  intrusion  on  our  borders, 
nUied  a  small  party,  and  pursued,  and  overtook  hun  and  his  party  $  and- 
In  their  pursuit,  passed  the  towns  oi  PanioH  and  NeuhHaveny  near  the- 
mouth  of  Otter- Creek;  dbpossessed  Ck>L  /{eecf  of  a  saw-null,  hi  said 
Poft/oR,  which,  by  force,  and  without  colour,  or  even  pretence  of  re» 
course  to  law,  he  had  taken  from  the  original  owners  and  builders,  more 
^an  three  years  before,  and  did,  at  that  same  time,  extend  his  force, 
terrors  and  threats  into  tfaelownofMN»'J%ztieif/  who,  by  the  vicious 
and  haiigbfy  aid  of  Mr.  BenzeS,  the  famed  Engineer,  with  a  number  of 
anislanti,  under  their  command,  so  terrified  the  inhabitants,  (winch  were 
aboot  twelve  in  number,)  that  they  left  their  poBsesnons  and  farms  to  the 
Conqoerers,  and  escaped  with  the  skin  of  ih&r  teeth,  although  they  had 
expended  large  sums  of  money  in  cutting  roads  to,  and  settling  in,  that 
new  country,  as  weU  as  fatigued  and  laboured  hard  in  cultivating  their 
tens.  CoL  Reedf  at  the  same  time,  and  with  the  same  force,  did  take 
possession  of  one  hundred  and  thirty  saw- logs,  and  fourteen  thousand 
fysi  of  pine  boards,  winch  boards  were  made  in  the  same  null,  and  all 
lying  thereby ;  all  which  he  converted  to  his  own  use.  Not  long  after,. 
Ute  original  proprietors  of  the  said  mill  did  re-enter,  and  take  possession 
thereof^  but  was,  a  second  time,  attacked  by  Col.  ReeJP^  Stewart,  with  a 
number  of  armed  men,  under  his  (supposed)  instructions,  and  by  their 
superior  force  and  threats,  obliged  to  quit  the  premises  again — all  which 
tenements,  said  Aeec?  occupied  and  enjoyed  until  dispossessed,  as  your 
Excellency's  letter  complains  of. 

But  to  return  to  KwiKbium  again.  Our  party,  having  taken  him  as 
aforesaid,  brought  him  to  the  town  ofCasiktouy  near  South  Bavy  where, 
bdng  first  informed  of  your  Excellency's  clemency,  as  well  as  that  of  the 
honmirable  Council,  in  granting  the  prayer  of  our  petition  }  and  in  con- 
formity to  the  ardcles  of  aetdement  agreed  on,  dismissed  him  on  honour* 
able  terms. 

This  IS  a  short  narrative  of  facts,  for  the  proof  ofwluch,  sufficient 
affidavits  can  be  educed, 

We  are  apprehensive,  your  Excellency  has  been,  hitherto,  unacquamt- 
ed  with  these  facts,  and  have,  therefore,,  exhibited  Aem  in  thb  letter  ; 
although  it  appears  strange  to  us,  according  as  your  Excellency's  own 
letter  states  tne  matter,  that  we  should  be  suspected  or  taxed  with  viola* 

tiQii  of  public  jaithi^d  that  oiv  diaiBg^vaoua  amd  disbaomicaUe  tiol»* 


aft  cmnm^'^Mmw  mtith  wimmjnc. 

ibr^  at  the  same  tinifi  yoMr  EzfldUeocy  duyiettus  wiA  hreach  of  faith,  and 
s^ttieoieot,  the  very  p^eliaiiaarje»Q£this  fulk  vas  Aot  known  o^oiiur 
party  and  coiuiequeatljsr  could  not  ha¥«  bfiei\  camplied  with ;  the  very 
8ti|Hilalioiia  aod  &ith  apokeo  of,  did  net  then  exial  ^  for  it  muflt  1^  thQ 
meeting,  of  tl^nuids  o£  tha  ciitiiitnifiling  partiea,  which  constitutes  sach 
faith  and  upweoMnt^  and^  of  conme,  capnol  be  hvokea  before  ita  existence. 

Mm,  KfiSsbym^t  locating  our  laods,  in  the  joiean  time  the  prelin^adeai  • 
ofpuUic  £ftith  were,  fiffming,  wa%  at  hast,  aa  nwch  a  breach  of  that 
fyjuk,  ai.  whai  weaoa  ahargad  with.    N«gE»  aacorcting  to  our  conception 
of  the  naittefy  nMisaQiv<uihe  madathefiiat  moveiBent  towards  the  in^ 
vasicn  of  our  property. 

S«Mi  afbnr  qmt  Meaaangfia  Musnedfrom  New^YodK,  and  read  the 
Minalet  of  Caanoil,  and  yjauv  £zceUenoy'a  letter  qf  complmcethere^ 
wWiytAahuigeaiiditoi^^aimYanadatlra^  conbi 

poaad  of  tha  inhabilBats  of  tliaiti^aney  the  adjacent  country,  and  sundryr 
lespaataUe  ganthnan  frpoa  the  aaigUKRuiag  Provinces ;  your  Excel- 
lency^ gracious,  me,  and  benevoleBft  pfop^ak  fop  aettUng  unity  and 
caaoor<i^  in  our  piat  o£  Iha.  Ptraiu^,  wesa,  fa^  diose  present,  unankaou»» 
]y  applauded^  swd conceded lo;  andall  possible  public  testinioniea  d 
honour  and  respect,  paid  to  your  ExceUeacy  and  Council,  by  sundryt- 
diadiaigas  of  caaaon  and  amaH  anas  \  your  ExceUency^s  health,  kajg 
life,  and  prosperity^  aa  weU  as  that  of  the  honousable  Council's,  waa 
the  toast ;  your  name  conuaandedjSBveBNnoe  and  esteem^  and  your  £x« 
cdlen^s  persim  m  p^cdcuJar^  became  precious  in  our  eyes. 

And,  we  do  humbly  assure  your  ExceUency  we  have  no  dispofdtion  of 
aKenationof  afiecikms,  towards  yoiv  or,  knowingly,  break  any  article  of 
pv^biicfiyth* 

Thaae  ane.  two  propositions,  which  ace  the  objects  of  our  attention. 

First^^  The  protectioMf  and  mwintaining  our  property^ 

And,  secondly;  to.  use,  the  greatest  care  and  prndence,  not  to  break 
the  articles  of  pubKo  faith^  or  inauk  governmental  auth<»ity. 

These  two  propositions^  \ae  aa^an  strictly  and  religiously  to  adhere  to. 
And  for  the  m<we  explicit  knowledge  of  the  preliminaries  and  condidons 
q£  public  frith  and  tiiist,  we  would  inform  your  Excellency  and  Council, 
that  our  acceptation  of  those  conditions  on  the  part  of  New^York^  is,  that 
tfaey^awke.  no  fiirther  settlements  os  locations  on  our  lands,  granted 
under  the  gceat  seal  of  the  Province  of  NenhHampMre^  until  his  Ma» 
jesty's  pleasure  be  obtained,  as  to  the  validity  of  me  grants.  Although 
this  was  not  so  ftilly  exjffesaed,  yet  we  suppose  it  was  implied  in  the  ab« 
stract  of  the  Minutes  of  Council;  if  it  wasnot,  we  pray,  your  ExceUency^ 
and  Council  would  undeceive  us  in  that  particular  \  for  if  we  are  dacei v^ 
in  this,  then,  on  this  hjq[)othesi%  your  Excellency  and  Council's  lenient 
and  friendly  disposition  towards  us,  will  not,  for  the.^ture,  (by  ua)  be 
vicnnad  aasueh ;  for  such  locations  and  settbmentaon  our  lands,  would 
^ incanq>atiMe with  frjandship,  anda maniiest  infringement  on  our.pro* 
pasty,  whidi.has,  all  alcpg^  been  the  bone  of  contention. 

Ine  but  part  of  your  Excellency's  letter  to  us,  contains  a  requirement 
itf  our  immediate  assistance  in  rqinsss  using  Cd«  JResd'a  tenant  of  said 


tenements.  Af  to  tMs  psrcknlari  Imd^i^tt^xcdle&qr  iunfirlaiowiil^y 
what  means  Coh  Reed  <jbtBdned  possession  of  themknds  and  tenegacnts, 
undoabtedly  four  ExceUency  waaUd  not  have  itqinred  our  assistance  m 
repossessing  him ;  or  have  viewed  with  concern,  «ar  (tiiposseasi^  Itfrn^ 
SB  a  daiing  insult  to  fovemment :  for,  the  case  rigb^y  naderstood,  k  ap- 
pears, that  his  conduct  urai  a  daring  msak  to  government  andoontmaed 
violation  for  more  than  three  years^  of  the  laws^  restrictioift^  legnkMionfl, 
tmd  (Economy,  bothofGnd»  andidan;  anotorioat  Ivreacb^f  the  tenth 
command  of  the  decalogue,  which  mjBj  ^  Th(m  $haM  noi  eooef  f  ^c.**  He^ 
coveting,  did  take  the  S8W-mill4egB,  bmM^  and  dtoo,  the  lands,  Uboars, 
possessions,  farms,  tenenmEit%  te;  iec  inm  the  ri^MAil  omiars,  pro- 
prietors,  and  first  occupants  ^reof,  without  a  process  at  law,  as  afore- 
said, to  their  exehmon  from  the  prendiea  anire  than  three  years  $  all 
which  time,  he  has  been  enikhing  himself,  by  the  improvement  of  their 
estates;  and,  should  we  repossess  him  ofthe  premises  i^ain,  we  diould 
become co-pcortners  with  him,  in  his  wickedness.  Suchaii  a<»  me  could 
not  reconcile  to  our  own  consdenefis )  it  being  appflMflidy  iranrand,  and 
most  flagrantly  cruel  and  unjust. 

When  your  Execttency  and  CeimcS  views  these  tett,  and  arguments, 
we  humbly  conceive  we  shall  not  be  required  to  r^jossess  Col«  Reed  of 
the  premises ;  nor  do  we  expoet  yom*  ExceUency  and  Cooncil  will  ad- 
judge us  to  be  violators  of  the  late  articles  of  pabMe  fidth  ;  all  which, 
with  due  submission,  we  refer  to  your  Excellency  and  Conndl. 

And,  we  do  now,  with  due  reverence,  ask  theftivear  ofa  lew  ikies, 
which  may  certify  to  us,  the  determination  of  government,  relative  to  the 
particulars  Vitieated  inthispap^;*  and  remain  your  ever  faithful  and 
most  obedient  humble  servants. 

At  a  general  meeting,  held  at  Manchester,  on  die  27th  day  of  August, 
1772,  by  the  Committee  of  die  towns  of  Bennhigton,  Sundeilandy  Man* 
Chester,  Dosscth,  Ruport,  Pdie^  Wells,  Poultoey,  Castieton,  Piisford 
and  Rutland ;  the  foregoing  answer  to  h^  EneeUmcy's  letter  of  the  1 1th 
inst.  was  read  to  the  said  Committees,  and  the  vote  was  called  by  Mr. 
Nathan  Clark,  Chairman,  whether  the  said  answer  be  approved  o^  by 
the  said  Coimmttees  ?  and  it  was  voted  in  the  afllrmative. 

Test,  ETHAN  ALLEN,  Ckrifor  gaid  Committeea. 

The  subject  of  this  controversy,  it  seems,  stiM  engaged  the  attention  of 

the  British  Cabinet ;  as  appears  by  the  following  extract  from  a  report 

of  th^  Lords  of  trade  to  the  Committee  of  his  Majesty'is  most  honorable 

privy  Conndl,  (en  phmtadon  affiurs,  dated  December  3d,  1772. 

'^  Upon  the  fiiHest  examination  into  all  Ae  circumstances  wWcfa,  at 
present,  constitute  the  state  of  that  District  between  the  rivers  Huehom 
and  Connectiad ;  cmt  of  which,  the  greatest  disorders  and  confWsion 
have  arisen ;  it  seemedi  to  us,  that  the  principal  objects  of  attention  in 
1iie  consideration  of  any  measm^  that  can  be  suggested  lor  restoring 
pabUc  tranquSfty,  and  qmeting  possessions,  are, ' 

*  Wft  |ay#  ber D  unable  to  fiii4  007.ai»ver  to  tbil  QOpuiilllttCStifW.  It  is  pc^babl^  that 
^  BcgodattoQ  b«re  temifiated. 

£ 
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First,  those  townships,  which,  having  been  originaflj  selA^d  and  estS" 
blished  under  grants  from  the  government  of  the  MassachuaetU^Bmyf 
feU  within  this  District,  by  the  deterniiiNitio&  of  the  northern  boundary  of 
that  Province,  in  the  year  1740. 

Secondly,  those  grants  of  land,  made  within  tiiis  District,  by  the  go> 
vemment  of  iVett^For^,  previous  to  the  establishment  of  the  townships 
laid  out  by  the  governor  of  New-Hamp^kiref  after  the  conclusion  of  the 
peace  ;  and  which  land  now  lies  within  tlu^iiiiuts  of  some  oiie  or  other  of 
those  townships. 

Thirdly,  those  township«>  which,  having  been  originally  laid  out  by 
the  governor  of  New-Hampshire^  either  continue  in  the  same  state,  or 
have  been  confirmed  by  grants  from  New-York;  and  also,  those  which 
have  since  originated  under  grants  from  the  latter  of  those  colonies. 

With  regard  to  those  townships,  which  fall  under  the  first  of  the  above 
mentioned  descriptions  ;  when  we  consider  their  nature  and  origin,  and 
the  nam ber less  difficulties  to  which  the  original  proprietors  of  them  must 
have  been  subjected  in  the  settlement  of  lands,  exposed  to  the  incursions 
of  the  savages,  and  to  every  distress,  which  the  neighbourhood  of  the 
French,  in  time  of  war,  could  bring  upon  them  ;  and,  when  we  add  to 
these  considerations,  the  great  reason  there  is  to  believe  that  the  grants 
were  made  upon  the  ground  of  military  services  against  the  enemy  ;  we 
do  not  hesitate  to  submit  to  your  Lordships  our  opinion,  that  the  present 
proprietors  of  these  townships,  ought,  both  in  justice  and  ejquity,  to  be 
quieted  in  their  possessions :  and,  that  all  grants  whatsoever,  made  by 
the  government  of  Ncio-Yorky  of  any  lands,  within  the  limits  of  those 
townships,  whether  the  degree  of  improvement,  under  the  original  grant, 
had  been  more  or  less,  are,  in  every  light,  which  they  can  be  viewed,  op» 
pressive  and  unjust.  But,  as  we  are  sensible  that  such  subsequent  grants 
made  by  the  government  of  Neto-York,  however  unwarrantable,  cannot 
be  set  aside  by  any  authority  from  his  Majesty,  in  case  the  grantees  shall 
insist  on  their  tide  ;  we  submit  to  your  Lordships,  whether  it  might  not 
be  expedient,  in  order  to  quiet  the  original  proprietors  in  their  possess- 
ions, to  |)ropose  that  all  such  persons  who  may  claim  possession  of  lands 
within  the  limits  of  such  townships,  under  New-York  grants,  should,  upon 
condition  of  their  quiting  such  claim,  receive  a  grant  under  the  seal  of 
NeW'York  upon  the  like  terms,  and  free  of  all  expences,  of  an  equal 
number  of  acres,  in  some  other  part  of  the  District  lying  between  the 
rivers  Hudson  and  Connecticut  ;  and  in  case,  where  any  actual  settle- 
ment or  improvement  has  been  made  by  such  claimants,  that  they  should, 
in  such  case,  receive  fifty  acres  of  waste  land  for  every  three  acres,  they 
may  have  improved. 

With  regard  to  those  grants  made  by  the  government  of  iVew- Fort, 
which  fall  within  the  second  description,  and  upon  which  any  actual  im* 
provement  has  been  made  ;  they  do  appear  to  us  to  deserve  the  same 
consideration  ;  and  that  the  proprietors  thereof  ought  not  to  be  disturbed 
in  their  possessions,  whether  that  improvement  l£s  to  a  greater  or  lesser 
extent.  But  we  beg  leave  to  observe  to  your  Lordships,  that,  in  both 
these  cases,  no  consideration  ought  to  be  had  to  any  claim,  where  it  shall 
appcajr  that  no  regular  possession  bq3  ever  b«ea  taken^  and  no  actiiai 
settlement  ever  be^made. 


^lAregttd  Id  those  towaslups,  vAsuk  M  wiAia  the  last  mentioned 
^tescripliaay  we  submit  ta  your  t^rdships  out  opinioa  j— Tbat,  provided 
.giidi  toirnshipsdo  not  include  land  within  the  Umits  of  some  antecedent 
grant,  upon  which  actual  improvement  has,  at  ^y  time,  been  made,  it 
would  be  adviseablethey  should  be  confirmed  as  Uwrnships,  according  to 
the  hmits  expressed  in  the  grants  thereof ;  and  thai  ^  persons  having 
possesion  of  any  shares  in  the  said  townships,  either  asociginal  grantees, 
irby pwchase or  conveyance, and  upon  which  shares  anY  actual  ini- 
piovement  or  settlement  has  been  made,  ought  not,  m  juaice,  to  have 
been,  or  to  be,  m  future,  disturbed  m  the  possession  of  such  shares  •,  nor 
ougk  they  to  be  bound  to  any  other  conditions,  whether  of  quil  rent  or 
otherwise,  than  what  is  contamed  in  the  grant." 

We  now  approach  m  interesting  period  in  the  history  of  this  contro. 
versy.  It  will  be  recoUccted  that  the  whole  property  of  the  setders,  on 
the  New-Hampshire  grants,  had  been  long  pot  at  haaard  by  the  claims  of 
New  York.  In  face  of  the  royal  prohibition  of  the  24th  of  July,  1767, 
tbe  government  of  that  Provmce  had  proceeded  to  convey  the  lands,  oc- 
ci^d  under  grants  from  the  same  royal  authority.  The  Courts  at  Al- 
bany had,  uniformly,  decided  in  favor  of  ibe  New- York  grantees.  Writs 
of  possession  had  been  inued  5  the  execution  of  which  was  regarded  by 
the  setUers  as  nothmg  less  than  legalized  robbwy.  They  therefore  re- 
sisted -  and,  for  uniting  in  this  resistance,  had  been  uidicted  as  rioters, 
and  subjected  to  heavy  penalties.  Notwitlistanding  the  attempt  which 
bad  been  made  to  arrest  the  progress  of  the  controversy,  it  does  not  ap- 
pear that  the  government  of  New-York  had,  at  any  time,  taken  measures 
to  restrain  the  location  and  settlement  of  lands  under  New-York  titles. 
The  bone  of  contention,  therefore,  still  remained  5  and  the  faihue  of  an 
attempted  reconciUation  had  served  to  embitter  the  resentment  of  the 
contending  parties^  and  produce  a  state  of  hostility,  more  decided  and 

alarming. 

The  mass  of  tiie  settlers,  on  tiie  New-Hampshire  grants,  consisted  of  a 
brave,  hardy  race  of  men.  Their  minds,  naturally  strong  and  active,  had 
been  roused  to  tiie  exercise  of  their  highest  ener^es,  in  a  controversy,  in- 
volvmg  every  tiling  tiiat  was  dear  to  tiiem.  Though  unskilled  in  the 
rw/cs  oflogick,  they,  nevertheless,  rccwojierf  conclusively  j  and  having 
.once  come  to  a  decision,  tiiey  wanted  not  tiie  courage  or  conduct  neces- 

•  sary  to  carry  it  into  execution. 

Foremost  among  them,  stood  Ethan  Allen.  Bold,  ardent,  and  un- 
yielding ;  posMSsing  a  vigorous  mtellect,  and  an  uncommon  share  of  self- 
confidence,  he  was  peculiarly  fitted  to  become  a  successful  leader  of  tiie 

•  opposition.  In  the  progi«  of  this  controversy,  several  pamphlets  were 
wtttten  by  him,  exhibiting,  m  a  manner  peculiar  to  hunself,  and  well 
.iuited  to  the  statp  of  pubUck  feeling,tiie  injustice  of  tiie  New-York  clauns- 
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llwse  pampUeto.  Wire  tttMimefy  iamkmi,  m^^otiMmlbtdvmdbt^ 
infonn  the  minds;  arouse  tbe  seat,  and  uoka  th^  effovto,  of  tfeaaUkMb . 

So  far  as  the  documents  beloDgkig  to  thb  period,  shed  any  Ughion  tkt 
subjecti  it  appears  that  the  inhabitants  residing  in  the  present  Coimties  of 
Benniagtoa  and  RutlaDd^  bad  formed  a  convention,  by  Committees  firom 
the  several  towns;  which  met,  if  not  stated^,  at  kast,  on  exiraoEdjiiary 
occadons,  to  adopt  such  measuresi  as  the  i^fick  ejdgencies  required* 
Among  other  acts  of  this  body,  it  had  been  decrm^^*  that  no  perstm 
shonld  take  grants,  or  confirmation  of  giants,  nnder  the  government  o^ 
New  Y'ork." — An  order  had  also  been  made,  ^^  forbidding  all  inhabitants 
in  the  District  of  the  New-Hampshbpe  grants,  to  hold,  take,  or  accept,  any 
office  of  honor  or  profit  under  the  Colony  of  New- York;  aad  all  civil 
and  military  officers,  who  had  acted  under  the  anthmty  of  the  Governor 
or  Legislature  of  New-York,  were  reqtured  to  suspend  their  functions  on 
pain  of  being  viewed,^* 

These  decrees  were  frequently  ^forced  with  exemplary  soMtiiy. 
Among  the  various  modes  of  punishment,  the  more  common,  was  the  ap^ 
plication  of  the  ^  beach  seaP^i  to  the  naked  back,  and  banirimieiit  from 
the  grants ! 

One  instance  of  punishment,  in  a  case  wluch  seems  not  to  have  come 
within  any  special  decree  of  the  convention^  deserves,  for  its  ingenuity,  to 
Oe  recorded. 

Dr.  A.  of  Arlington,  had  become  a  partizan  of  New-York*  Having 
often  spoken  in  reproachful  terms  of  the  green  mountain  boys,  and  their 
convention,  and  advised  to  tlie  purchase  of  lands  under  the  New-York 
titles,  be  was  requested  to  desist.  Disregarding  diis  request,  he  was  ar. 
rested  and  "  carried  to  the  green  -Qiountain  tavern,  at  Bennington,  where 
the  Committee  heard  his  defence,  and  then  ordered  him  to  be  tied  in  an 
armed  chair,  and  hoisted  up  to  the  sign  (a  eatanunaifs  skm^  tiufed^ 
sitting  upon  the  signpost^  twenty-five  feet  from  the  gronndy  with  large 
teethy  grinning  towards  Nem-Yorky)  and  there  to  hang  two  hours,  in  sight 
of  the  people,  as  a  punishment  merited  by  his  enmity  to  the  rights  and  li- 
berties of  the  inhabitants  of  the  New-Hampshire  grants.  The  judgment 
was  executed  to  the  no  small  merriment  of  a  large  concourse  of  people. 
The  Doctor  was  let  down,  and  dismissed  by  the  Committee,  with  an  ad- 
monition to  go  and  sin  no  more."| 

Enjoying,  as  we  now  do,  the  protecti<m  of  just  and  equal  laws,  it  is 

•  All^^iN  history. 

f  This  instrument  ofponiahnenl  wat  termed  tbe  ^  lieach  fMf,**  in  allosioD  to  the  great 
8«^l  of  New  HamMhtre,  affixed  to  tlie  KVMtU  OMde  bf  HieGewnor  «irthat  Provioce  ; 
of  wtiicb,  the  bmck  nd.  well  laid  onto  the  naked  bad^i,  of  tlM  ^'Vorkeri**  aod  tbeh  mtber- 
ents,  was  honor  nusly  considered  a  oeofinDatiofi  ! 


4iffiedK  tofttn  ft  ptoper  esdmsle  of  the  measom  we  are  reviewing.  We 
shaU  be  k»  indiiied  to  censure  them  as  unnece&tarily  severe,  if  we  re- 
ject, that  Aere  was  no  choice  left  to  the  New-Ham^dnre  grantees,  be. 
tween  an  entire  surrender  of  their  iarms,  rescued  froAtbewildnessof 
nature,  and  made  valuable,  by  their  industry ;  and  a  detemoiied  and  per? 
severuig  resistance  by  /orce.  Necessity  drove  them  to  resistance,  and 
sound  p<^cy  ifictated  that  it  sbodd  be  of  a  character  to  inspire  aM  be* 
lief  thatit  would  be  made  dfectual. 

The  government  of  New-York,  however,  regarded  this  conduct  «s 
treasonable  and  rebellious,  and  the  actors  in  these  scenes,  as  a  lawless 
banditti.  Confident  in  their  own  strength,  and  miscalculating  the  re- 
sources which  may  be  brought  into  requisition  by  men  acting  on  the  de^ 
fensivej  in  the  kui  extremiitfy  Aey  proceeded  to  the  adoption  of  measures, 
^  the  most  minatory  and  despotick,  (in  the  language  of  Dr.  Williams)  of 
any  thing,  which  had  ever  appeared  in  the  British  Colonies.^ 

We  commence  ^e  Vustory  of  these  measures  with  the  following  extract 
from  the  votes  and  proceedings  of  the  General  Assembly  of  New-York. 

Die  Sa9ati,  10  Ho.  A.  D.  Februaby  5th,  1774. 

Miu. Brush,  in  behalf  of  Mr.  CHniom,  chairman,  from  the  grand  Com- 
mittee, reported,  that  he  was  directed  by  the  said  Committee,  to  make  the 
following  report  to  the  house,  viz.  That  the  said  Committee,  having 
taken  into  consideration  the  petition  of  Benjamin  H<mgk,^  in  behalf  of 
himself,  and  many  of  his  Majesty^s  subjects,  inhabiting  the  county  of 
CkarUktey  and  the  north-eastern  district  of  the  county  of  ylAany  ;  com- 
plaining of  many  acts  of  outrage,  eroelty,  and  oppression,  committed 
against  their  persons  and  properties^  by  the  Benmngton  mov,  and  the 
flangers  and  injuries  to  which  tney  are  daily  exposed,  imd  impk>ring  that 
this  house  will  take  them  under  their  protection,  and  secure  them  against 
foture  violence  •,  and  the  said  Commhtee,  having  also  duly  considered  the 
several  proofs  and  depositions  present^  in  support  of  the  truth  of  the 
said  petition,  do  therefore  resolve, 

1.  That  it  appears  to  this  Committee,  diat  there,  at  present,  prevails  in 
part  of  the  county  of  Charlottey  and  in  the  aortb-oastem  district  of  the 
county  of  Albany y  a  dangerous  and  destructive  spirit  of  riot  and  licen- 
tiousness, subversive  of  all  order  and  good  government ;  and  that  it  is 
become  an  intolerable  grievanee,  which  requires  immediate  redress. 

*  It  appears  from  Alleo^a  biitory,  that  Benjamin  Hough  had  accepted^  anH  offieinte^ 
10,  the  office  ofju9tici$ofthep«Me,  uoder  the  authority  of  Nev-York.  B«ing  arrestf>d 
and  liroaght  faeftire  the  Comuiittee  ofaafetjstSnoderiand,  hr  pleaded  the  jnriAdictioD 
and  anUiortty  oi  New  York,  but  was  aosvered  hgr  the  decree  of  the  C»nvfntion,  which 
(orhid  all  persons  holding  any  office,  oivil  or  military,  under  the  Colony  of  New  York 

In  the  preecnce  of  a  large  eoBooone  of  people,  the  foHowing  jodgaent  wai  pronounced, 
•'  ^fttttU  prwmr  U  iobm/rom  Uu  kur  ^tto  ft—iTuu  ^ia^efy  and  Hed  to  a  tree,  •nrf 
l&tfre,  m  kUntktd  back^  U  rtcdve  too  hundred  tlripts  ;  his  Uck  being  drusrd,  ht  should 
depart  om  ^  Ou  disiricU  and  on  reUmi',  to  sufftr  death,  vnUss  ^  sptcial  leave  i^  Ctn' 


2.  Resolved,  That  it  appears  to  this  Committee,  that  many  acts  of 
outrage,  cruelty,  and  oppression  have  been  there  perpetrated  by  a  num- 
ber of  lawless  persons,  calling  themselves  the  Bemingtm  mob,  who  have 
seized  msulted,  and  terrified  several  magistrates  and  other  civil  officerfc, 
so  that  they  dare  not  exercise  their  respective  functions  ;  rescued  prison- 
ers for  debt,  assumed  to  themselves  military  commands,  and  judicial 
power  •  burned  and  demolished  the  houses  and  property,  and  beat  and 
abused' the  persons  of  many  of  his  Majesty's  subjects;  expelled  them 
from  their  possessions,  and  put  a  period  to  the  administration  of  justice, 
and  spread  terror  and  destruction  through  that  part  of  the  country  which 
is  exposed  to  their  oppression, 

3.  Rb&olved,  That  it  is  the  opinion  of  this  Committee,  that  the  com- 
plainants  before  this  house,  and  others,  who  inhabit  part  of  that  colony, 
auidfrom  respect  to  government,  will  not  countenance  or  be  concerned 
in  the  said  riotous  proceedings,  are  exposed,  from  the  violence  of  the 
rioters,  to  iminent  danger,  both  m  persons  and  properties ;  and  that 
they  stand  m  need  of  immediate  protection  and  succour. 

4.  Resolved,  That  it  appears  to  this  Committee,  that  Ethan  Aliens 
Seth  Warner,  Remember  Baker,  Robert  Cochran,  Peleg  Sunderland. 
Silvanua  Brown,  James  Breakenridge,  and  John  Smith,  are  principal 
ring-leaders  of,  and  actors  in,  the  riots  and  disturbances  aforesaid  5  and 
th^itis,  therefore,  the  opinion  of  this  Committee,  thatan  humbjc  «d- 
dwss  be  presented  to  his  Excellency,  desiring  that  he  would  be  pleas^ 
to  issue  a  Proclamation,  offering  a  reward  of  fifty  pounds  for  apprehend- 
insEand  securing  any  or  either  of  the  persons  above  named,  in  his  Ma- 
iesty's  sroal  in  Albany ;  and  commanding  the  magistrates,  and  other 
iivil  officers  of  the  counties  o(  Albany  and  Charlotte,  to  be  active  and 
vifiUant  in  suppressing  the  said  riots,  and  preserving  the  pubhc  peaee 
and  good  order,  as  wlu  as  for  bringing  to  justice  the  perpetrators  and 

anthors  of  said  riots.  .      —        .         •   .     ■.•n  i. 

5.  Rbsolvbd,  That  it  is  the  opinion  of  this  Committee,  that  a  bJl  be 
brought  ui,  more  effectuaUy  to  suppress  the  said  notous  and  disorderijr 
proceedings,  maintain  the  free  course  of  justice,  and  for  brmgmg  the 
offenders  to  condign  punishment.  Which  repwt  he  read  in  his  place, 
and  afterwards  delivered  it  m  at  the  table,  wherethe  said  rwolutions  were 
sevoaUy  read  a  second  time,  and  it  was  resolved  that  this  house  doth 
aeree  with  the  Committee  in  their  said  resolutions. 

OEBEiutn,  That  a  biU  be  brought  in,  pursuant  to  the  last  resolution, 
and  that  Mr.  BnisA,  andCol.  Ten  Broeck,  prepare  and  bnngmttie 
same.  Ordered,  that  Capt.  Delancey,  and  Mr.  Wakon,  wait  on  his 
ExceUency  the  Governor  with  the  foregoing  address  and  resolutions  of 
the  house. 

The  Mowing  proceedings  wiU  show  m  what  manner  the  foregomg 
Resolutions  were  met  by  the  people  on  the  New-Hampshire  grants. 

"At  a  General  Meeting  of  the  Committees  for  the  several  townrfups  on 
die  west  side  ofthe  range  of  green  moontains,  granted  "naar»«.8r^ 
seal  of  the  Province  of  New-Hampshire,  held  at  the  house  of  Mr.  Uiakim 
Wellers,  m  Manchester,  on  the  1st  day  of  March,  A.  D. » ( "'*»."™^"; 
•wards,  by  adjournment,  at  the  iioiHe  of  Capt  Jehid  Hwrley, «  Arl«« 


'  teb^  onthe  SdtWedaesday  of  the  same  monih ;  at  which  several  timev 
and  places,  the  New- York  Mercury,  No.  1163,  was  produced,  which 
contains  an  extract  from  the  votes  and  procceedm^s  of  the  General  As- 
sembly of  the  Colony  of  New- York,  which  is  as  fofiows,  viz. 
iHere  follow  the  Resolutions,  as  given  above.] 
1b.  Nathan  Clark,  chairman  of  the  Committee  of  1^  NeuyHanuh 
shire  settlers  aforesaid,  ordered  the  clerk  to  read  the  resoW«s  and  votes 
aforesaid,  to  the  general  Committee,  which  was  accordingly  reaud,  sundry 
times,  and  the  following  draught  being  presented  in  answer  thet^o,  to 
the  publick  meeting  ^  seven  persons  were  selected  and  chosen  out  of  the 
said  general  Committee  to  examine  the  same,  and  report  their  opinkai 
thereon,  which  here  follows. 

When  we  consider  the  numberless  troubles,  and  almost  insurmount- 
able difficulties  which  our  infant  settlements  have  been  forced  to  struggle 
with,  since  its  first  beginning,  which  have  been  occasioned  by  an  unequal 
and  biassed  administration  of  law,  ever  since  our  unhappy  misfortune  of 
being  annexed  to  a  government  in  which  the  interest  of  the  greater  part 
of  the  leading  gentlemen  thereof,  are  in  direct  opposition  to  our's.     The 
^rannical  measures  they  take  to  enslave  us,  (we  hope)  will  not  fail  to 
justify  us  in  the  following  arguments  and  resolves  thereon  ;  for  we  think 
it  an  intokruble  hardship,  and  piece  of  inhuman  cruelty,  that  we  cannot 
)>esaid  to  give  sufficient  proof  of  our  loyalty  and  obedience  to  govern- 
ment, but  at  the  resignatibnofour  whole  fortunes,  in  the  purchase  and 
improvement  of  which,  we  have  suifered  an  infinity  of  hardship.     While 
we  view  the  spirit  of  Ae  general  assembly  in  their  resolves,  we  cannot 
but  reflect  with  some  regret,  on  what  may,  of  consequence,  prove  the  re- 
sult (without  an  alteration)  of  their  present  opinion  ;  but  there  are  scarce 
any  circumstances  that  entirely  exclude  hope  ;  therefore  we  are  not  yet 
in  total  despair;  for  this  moment  we  happily  call  to  mind,  that  the  gene 
ral  assembly  of  the  same  Province,  about  two  years  ago,  did  annex  all 
that  part  of  the  Bay  Province,  west  of  Connecticut  rrver,  to  that  UNLI- 
AilTEp  county  oi  Albany  ;  but  their  avaricious  grappling  not  being  of 
a  suf&clent  strength  for  such  an  unreasonable  burthen,  it  failed,  by  which 
they  lost  their  ideal  booty. 

The  reader  will  doubdess  observe,  that  in  the  resolves  of  the  assembly 
aforesaid,  there  is  not  a  single  word  mentioned  in  regard  to  the  title  of 
the  land  contested  for,  but  3iat  they  level  all  their  spleen,  and  point  all 
their  malice  at  notorious  rioters,  as  they  call  them,  and  make  a  pretended 
shew  and  figure,  as  though  they  were  great  sticklers  for  good  order  and 
government  j  although,  at  the  same  time,  every  person  of  common  sense, 
who  has  had  any  acquaintance  and  knowledge  of  the  controversy,  abso* 
hitely  knows,  that  our  goodly  land,  with  the  labour  thereon,  is  the  only 
lobject  matter,  and  grand  object,  of  the  whole  controversy  ;  and  give 
the  New-Y&rker9  but  that,  and  the  matter  would  be  accomplished  to  their 
«enial  satisfaction  ;  and  it  is  presumed  the  words  riotous,  disorderly, 
ueentious,  &c.  would  not  be  printed  again  on  account  of  the  Neto-Hamp- 
fhire  grantees  and  present  occupants,  for  the  whole  course  of  the  succeed- 
ing century. 

FoTy  the  truth  of  the  case  is,  the  executors  of  the  law,  are  most,  if  not 
all)  of  them  tbe  piet«oded  €kim«ota  t^Uid  toodfi  whereojn  the  N^iv- 


to  cXflrrnovlBKflT  with  rnvMroMc. 

HmtpMrep^MB^mdoecapattm^wta^y  mdthBirjttdgMnliaftiHltt 
of  ej<K;tment,  brought  by  the  New^York  patentees,  have  not  hitherto  foUed 
to  Cf^rrespond  with  their  imaginary  iateresCs  ;  but  vere  they  honest  men, 
they  would  not  undertake  to  be  judges  in  their  own  case,  or  in  any  other 
wherein  the  resolution  thereof  would  aiake  a  president  for  their  own, 
especially  m  title  of  land,  wherein  judge  and  plaintiff  are  eonaected  m 
one  common  interest :  such  a  distributioQ  of  law  is  contrary  to  the  law  of 
reason  and  nations. 

Therefore,  our  case  stands  thus;  if  we  submit  to  their  executions  of 
taw,  and  become  obedient  and  submissive  subjects  of  their  designing 
government,  we  must  soon  yield  to  be  their  tenants  and  slaves  ;  and  we 
cannot  see  reason  to  conform  to  any  law  which  will  apparently  bring  us 
and  our  posterity  into  bondage,  or  manifestly  deprive  us  of  our  property  ^ 
but  inasmuch  as  we  boldly  adhere  to  the  maintainance  of  our  property, 
which  to  us  is  very  precious,  as  it  would  be  to  the  NeuhYorkerSy  was  it 
in  their  hands.  We  find  it  is  immediately  recommended  to  the  Grovemor 
of  the  Province,  by  the  general  assembly,  to  issue  his  Proclamation, 
ofiering  therein  large  sums  of  money  to  apprehend  those  notorious  rioters^ 
as  they  are  pleased  to  stile  them.  It  must,  indeed,  be  shocking  to  com* 
mon  sense,  when  the  reader  comes  to  observe  what  notorious  complaints, 
and  most  horrid  accusations  are  set  forth  in  the  resolves  of  the  general 
assembly  of  NeuhYorky  mentioned  in  the  fore  part  of  this  paper,  agsunsi 
thousands  of  hard  labouring,  industrious,  honest  peasants,  who  are,  in 
truth,  loyal  subjects  of  the  crown  of  Gfreaf-Brt^atn,  for  their  violations 
of  law  and  government ;  when,  at  the  same  time,  the  following  express 
orders  from  his  most  sacred  Majesty  to  that  litigious  government  of  iVeis 
Yorkj  will  plainly  show,  that  they  do  not  m^ke  the  least  hesitation  to 
rebel  and  act  in  direct  opposition  to  the  authority  of  the  crown ;  when 
(as  in  the  present  case)  they  shew  a  disposition  to  take  advantage  of  the 
minor  part  of  those  under  thebr  government,  and  throw  them  into  con* 
tention  and  disorder,  and  thereby  build  their  fortunes  on  the  ruin  of  the 
pretended  aggressors,  (and  aU  under  the  specious  pretence  of  good  order 
and  government)  which  is,  in  fact,  what  they  eventually  aim  at,  as  will  ap» 
pear  by  the  following  order. 

At  a  Court  at  St.  /omes's,  ike  24tk  day  of  My,  17^* 

PRESENT, 

THE  KING'S  MOST  EXCELLENT  MAJESTY, 

Archbishop  of  Canterbury ^  Earl  of  SkeUmmef 

Lord  Chancellor f  Viscount  Fahnouthf 

Duke  of  Queen^nayj  Viscount  Barrington^ 

Duke  ofAncesteTf  Viscount  Clarke j 

Lord  Chambcrlaitiy  Bishop  of  London, 

Earl  of  Litchfield,  Mr.  Secretary  Conway, 

Earl  of  Bristol,  Hans  Stanley,  Esq. 

The  petition,  and  report  thereon,  by  the  Lords  of  trade  and  plantation 

afiairs,  is  too  prolix  to  be  inserted  in  this  paper  j  the  royal  order  is  there* 

fore  oiiy  transcribed^  which  is  as  follows. 


Hi»  l*ii«iV>  t^ung  tlwsaid  report  tiMo<um«deradcm,w«8pfeased, 
ith  the  advice  of  bis  prify  eomcil,  to  approt^  thereof,  and  doth  hereby 
9tvie^  ciMuqge^  reqake  and  ecmiiiiand,  that  the  Qoveroor  or  Coimnander 
.  iD  CJnef  oi  his  Majesty's  Proviace  of  New-Yorky  for  the  dme  being,  do 
aoc,  upon  pain  of  hb  Majesty's  lughest  displeasure,  precome  to  make  any 
giant  whatsoever,  of  any  part  of  the  lands,  described  in  the  8»d  report, 
aaty  his  Majesty's  (iiftiier  pleasure  shall  be  known,  concenA&g  the  samev 

A  True  Copy, 

WILLIAM  SHAKPE, 
Attest    GEO.  BANYAR,  Dep.  S^c^ry. 

Notwithstanding  this  prohibition;  and  one  or  two  more  of  the  same 
general  import,  and  from  the  same  authority,  the  government  of  iVetou 
York  have  lapped  their  patents  on  the  New-Hampshire  charters,  and  in 
consequence  thereof,  demand,  at  common  law,  the  land  on  which  the  New 
Hampshire  grantees  and  occupants  dwell  ^  and  from  hence  has  arisen  the 
numerous  troubles  and  disturbances  between  the  government  of  New^York 
and  its  discontented  subjects,  the  settlers  under  NeuhHampshire.  This 
has  also  been  the  source  of  all  licentiousness  and  confusion,  riotouft- 
ness,  &c.  complained  of  by  that  government  against  the  settlers  aforesaid. 

And  whereas  the  true  state  of  our  grants  hath  been  already  laid  before 
the  worthy  lords  of  the  board  of  trade  and  plantation,  and  they,  having 
considered  and  wisely  d^berated  upon  its  several  circumstances,  did  on 
the  third  day  Gi  December j  A.  D.  1772,  make  their  report  in  favor  of  the 
NetO'Hampshire  grantees,*  to  his  most  gracious  Majesty,  whose  royal 
ccxifirmation  we  daily  expect ;  and  on  the  credit  and  good  faith  of  this 
report,  many  hundreds  of  industrious  (and  many  of  them  wealthy)  fami- 
lies have  purchased  and  moved  upon  tne  New-Hampshire  grants,  nothing 
doubting  of  that  title. 

We,  therefore,  humbly  report  to  the  said  general  Committee  of  the 
New-Hampshire  grants,  as  our  opinion, 

1.  That  as  we  ever  have,  so  for  th^  future  we  will  remain  loyal  and 
dutiful  subjects  to  our  most  rightful  sovereign  George  the  thu-d,  and  de- 
mean ourselves  agreeable  to  tne  good  and  wholesome  laws  of  the  realm, 
and  fight  for  the  dignity  of  his  Majesty's  crown  and  government,  at  all 
times,  when  there  may  be  a  call  for  it ;  viewing  him  as  our  political  fa^ 
ther,  and  relying  on  him  to  be  protected  in  our  property. 

2.  That,  as  we  purchased  our  lands  of  one  of  his  Majesty's  Grovemorsj 
and  on  the  good  fsuth  of  the  crown  of  Great-Britain^  we  are  determined 
to  maintain  those  grants,  against  all  opposition,  until  his  Majesty's  roysl 
pleasure  shall  be  luiown  in  the  premises. 

And  whereas  we  have  never  made  anv  further  resistance  to  govern- 
ment, than  the  law  of  self-preservation,  which  the  law  of  Goo  and  nature 
enjoins  on  every  intelligent,  wise  and  understanding  being  ;  we,  there- 
fore, are  fully  of  the  opinion  to  resolve, 

3.  That  such  of  tne  magistrates  and  governmental  authority  of  the 
Province  ol  New-York,  as  have  pursued,  and  have  been  accessary  in  the 
scheme  of  indicting  our  friends  and  neighbours  as  rioters  i  Bnd  have,  bf 

III  m    » 

•  SeePn«33. 
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intrigue  and  stratagem^  ofvmona  8orU^  eodeavored  to  take  themyanrf 
punish  them  as  criminals  ;  thereby  to  dishearten  and  terrify  the  NeiiN- 
Mamp$hire  settlers  to  that  degree,  that  they  may  tamely  be  disinherited  \ 
have  acted  omtrary  to  tlie  spirit  and  design  of  the  good  and  righteous  law« 
of  Great' Britainy  which,  under  a  just  administration,  never  fail  to  secure 
the  liberty  and  property  of  the  subject ;  and  are  thereby  guilty  of  great  io- 
humanity  to  its  respective  subjects.  We  therefore  resolve,  That  as  a 
country,  we  will  stand  by,  and  defend  our  friends  and  neighbours  so  in- 
dicted, at  the  expence  of  our  lives  and  fortunes.  And  we  would  recom^ 
mend  it  to  the  general  assembly  of  the  Province  oiNew  York,  to  wait  the 
determination  of  his  Majesty,  relative  to  the  title  of  those  lands,  and  de» 
sist  from  taking  us  as  rioters,  to  prevent  the  unhappy  consequences  that 
may  resuh  from  such  an  attempt. 

And  fourthly,  and  lastly,  resolved.  That,  for  the  future,  every  necessary 
preparation  be  made,  and  that  our  inhabitants  hold  themselves  in  readi- 
ness, at  a  minute's  warning,  to  aid  and  defend  such  friends  of  our's,  who, 
for  their  merit  to  the  great  and  general  cause,  are  falsely  denominated  riotp> 
ers ;  but  that  we  will  not  act  any  thing  more  or  less,  but  on  the  defensive, 
and  always  encourage  due  execution  of  law  in  civil  cases,  and  also  in  cri- 
minal prosecutions,  that  are  so  indeed  ^  and  that  we  will  assist,  to  the  ut- 
most of  our  power,  the  officers  appointed  for  that  purpose. 

The  foregoing  argiunents,  narrations  and  resolves,  being  laid  before  the 
general  committee  of  the  New-Hiunpahdre  grants,  was  read  sundir  times, 
and  carefully  examined ;  and  after  mature  deliberation,  Mr.  Clark^  chair-* 
man,  put  the  votes  to  trial,  whether  the  foregoing  was  approved  of  as  an  an- 
swer to  the  resolves  of  the  general  assembly  of  the  Province  of  NeuhYork  ? 
and  it  was  passed  in  the  affirmative.  And  it  was  furthermore  the  advice 
of  this  committee,  that  the  foregoing  be  forthwith  exhibited  in  the  public 
papers,  to  the  intent  that  all  officers,  magistrates,  and  persons  whatsoever, 
may  know,  that  if  they  presume  to  take  the  rioters  aforesaid,  they 'do  it 
on  their  peril. 

Certified  by 

NATHAN  CLARK,  Chairman, 
JONAS  FAY,  Clerk. 
Bennington^  April  14, 1774. 

While  the  convention  of  the  NeuhHampehire  grants  were  preparing  for 
the  adoption  of  these  resolutions,  the  General  Assembly  of  NeuhYork 
proceeded  to  carry  into  effect  their  resolutions  of  the  Mb  of  February  ; 
and,  on  the  9th  of  March,  1774,  enacted  the  following  extraordinary  Law. 

An  Act  for  preventing  tumultuous  and  riotous  Assemblies  in  the  places 
therein  mentioned,  and  for  the  more  speedy  and  effectual  punishing 
the  rioters. 
WHEREAS  a  spirit  of  riot  and  licenHousness  has,  of  late,  prevailed 

in  some  parts  of  the  counties  of  Charlotte  and  Albany,*  and  many  acts 

*  '1  he  CooBty  of  Albany,  it  is  believH,  extemled  to  the  north  line  of  Maochestfr,  ia 
the  present  County  of  Beonioston  :  the  territory  north  of  ihBt,  on  the  wentcm  ttde  of  tbt 
BMtti^iiiB,  wu  erected  into  a  irpwate  Cousty,  by  t|ic  Mine  of  Cherlotte* 
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4tf  outrage  mid  crueUy  have  bem  perpeinM  hyanumber  oj 
menj  wko^  agseiMingfram  time  to  tme,  in  omt^  Juwe  seized^  insured 
andmenacedy  eeverai  fnagistrute^^  ond  oiAer  dnHaficerSj  eo  that  tkef 
dare  not  execute  their  fiinctiome'-^escuedprieonenfordebt^^iusumed 
to  themeelves  tmlitary  commande,  and  judicial  powerh-^^^umed  and  de  < 
moHehed  houses  and  property,  andbeat  and  abused  the  ^ftrwM  of  many 
of  his  Majesty^  8  subjects — expeUed  others  from  their  posstmon»~-^nd 
finaUy,  have  put  a  period  to  the  administration  of  Justice  v^thin  and 
spread  terror  and  destruction  throughout,  that  part  of  the  tsauntrp 
which  is  exposed  to  their  oppression  :  Therefore,  for  the  preventing  and 
suppressing  such  riots  and  tumults,  and  for  the  more  speedy  andeffkct^ 
tuU  punishing  the  offenders  therein. 

1.  Be  it  enacted,  by  his  Excellency  the  Governor,  the  Council,  and 
the  General  Assembly,  and  it  is  hereby  enacted,  by  the  authority  of  the 
same,  That,  if  any  persons,  to  the  number  of  three,  or  more,  being  un- 
lawfully ,  riotoasly,  and  tumultuously  assembled,  within  either  oi  the  said 
counties,  to  the  disturbance  of  the  public  peace,  at  any  time  af^er  the 
passing  of  this  act,  and  being  required  or  commanded,  by  any  one  or 
more  justice  or  justices  of  the  peace,  or  by  the  high  sheriff,  or  his  under 
sherin,  or  by  any  one  of  the  coroners  of  the  county  where  such  assembly 
shall  be,  by  proclamation  to  be  made  in  theKing^s  name,  in  the  form 
berein  aher  directed,  to  disperse  themselves,  and  peaceably  to  depart  to 
their  habitations,  or  to  then-  lawful  business,  shall,  to  the  number  of  three, 
«r  more,  notwithstanding  such  proclamation  made,  unlawfully,  riotously, 
and  tumultuously  remain  or  continue  together,  to  the  number  of  three, 
or  more,  after  such  command  or  request  made  by  proclamation,  shall, 
for  every  such  offence,  upon  conviction  thereof,  in  due  form  of  law,  either 
in  the  supreme  court  of  judicature  of  this  colony,  or  at  the  courts  of  oyer 
and  terminer,  and  general  goal  delivery,  or  at  the  general  sessions  of  the 
peace,  to  be  held  respectively  in  and  for  the  said  counties  oi  Albany  and 
Charlotte,  or  either  of  them,  suffer  twelvemonths  imprisonment,  without 
bail  or  mainprise,  and  such  further  corporal  punishment  as  the  respective 
courts  before  which  he,  she,  or  they,  shall  be  convicted,  shall  judge  fit, 
not  extending  to  life  or  limb ;  and  before  his  or  her  discharge,  shall  enter 
into  recognizance  with  two  sufficient  sureties,  in  such  sum  as  the  said 
courts  shall  respectively  direct,  to  be  of  good  behaviour,  and  keep  the  peace 
towards  his  Majesty  and  all  his  subjects,  for  the  term  of  three  years  ^m 
such  his,  her,  or  their  discharge  out  of  prison. 

2.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  the  order 
and  form  of  the  proclamation  which  shall  be  made  by  the  authority  of  this 
act,  shall  be  as  hereafter  follows,  that  is  to  say :  The  justice  or  other 
person,  authorized  by  tins  act  to  make  the  said  proclamation,  shall,  ar 
mong  the  said  rioters  or  as  near  to  them  as  he  can  safely  come,  wieh  a 
loud  voice  command,  or  cause  to  be  commanded,  silence  to  be  kept  while 
proclamation  is  making  ;  and  shall  then  openly  with  a  loud  voice  make> 
or  cause  to  be  made,  proclamation  in  these  words,  or  to  the  like  effect : 
Out  Sovereign  Lord  the  King,  chargeth  and  commandeth  all  persons 
being  assembled,  immediately  to  disperse  themselves,  and  peaceably  to 
depart  to  their  habitations^  or  to  their  km^l  business^  upon  the  pain 
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cmUamedinHi4iftcimade  in  the  fsurieeitA  year  ^ ^ reignirf King 
Gcojios  the  thirdy  to  prevent  tummltuaue  and  rict<nte  amemblies.  Aa^ 
eveiy  such  justice  or  justices  of  the  peace,  sheriff,  under  sheriffor  coroner, 
within  the  limits  of  the  respective  counties,  where  they  reside,  are  herebv 
aythorised,  impowered,  and  requh^,  on  notice  or  knowledge  of  any  such 
unlawful,  riotous  and  tumultuous  assembly,  forthwith  to  repair  to  the 
place  where  such  unlawful,  riotous  and  tumultuous  assembly  shall  be,  to 
the  number  of  three  or  more,  and  thereto  make  or  cause  to  be  made^ 
proclamation  in  manner  atbresaid* 

3.  And  be  it  further  encLcted  by  the  authority  aforesaid,  That  if  any 
person  or  persons  do,  or  shall,  with  force  and  arms,  wilfully  and  knowing* 
\y  oppose,  obstruct,  or  in  any  manner,  wilfully  and  luiowingly  let,  hindor 
or  hurt  any  person  or  persons,  who  shall  be^  to  proclaim,  or  go  to  pro« 
claim,  according  to  the  proclamation  hereby  directed  to  be  mack,  where- 
by such  proclamation  shall  not  be  made ;  that  then,  every  such  opposing, 
lettmg,  hindering,  or  hurting,  such  person  or  persons,  so  being  or  going  td 
make  such  proclamation  as  aforesaid,  shall  be  adjudged  felony,  without 
benefit  of  dorgy ;  and  that  the  offenders  therein,  shall  be  adjudged  felons, 
and  shall  suffer  death,  as  in  cases  of  felony  without  benefit  of  clergy  : 
And  that  also,  every  such  person  or  persons,  so  being  unlawfully,  riotous- 
ly and  tumultuously  assembled  to  the  number  of  three,  as  aforesaid,  or 
more,  to  whom  proclamation  should  or  ought  to  have  been  made,  if  the 
same  had  not  been  hindred  as  aforesaid,  shall,  in  case  they,  or  any  of 
them,  to  the  number  of  three  or  more,  shall  continue  together,  and  not 
forthwith  disperse  themselves,  after  such  let  or  hindrance,  having  know- 
ledge of  such  let  or  hindrance,  shall,  likewise,  for  every  such  offence, 
upon  conviction  thei*eof,  in  manner  aforesaid,  sufier  the  same  pains  and 
penalties  as  are  hereby  inflicted  on  those  who  shall  continue  together  to 
the  number  of  three  or  more,  after  they  shall  be  commanded  to  depart 
to  theu*  habitations,  or  lawful  business,  by  proclamation  as  aforesaid* 

4.  And  he  it  farther  enacted  by  the  authority  aforesaid,  That  if  such 
persons  so  unlawfully,  riotously  and  tumultuously  assembled,  or  any  three 
or  more  of  them,  after  proclamation  made  in  manner  aforesaid,  shall  con- 
tinue together,  and  not  forthwith  disperse  themselves,  it  shall  and  may  be 
lawful  to  and  for  every  such  justice  of  the  peace,  sheriff,  under  shei'iff, 
coroner,  or  constable,  of  any  county  or  township  where  such  assembly 
shall  be ;  and  to  and  for  such  person  or  persons  as  shall  be  com- 
manded to  be  assbting  unto  such  justice  of  the  peace,  sheriff,  under 
sheriff,  coroner,  or  constable,  (who  are  hereby  authorised  and  im- 
powered to  command  all  his  Majesty's  subjects  of  age  and  ability,  to  be 
aiding  amd  assbting  to  them  therein ;)  to  seize  and  apprehend,  and  they 
are  hereby  required  to  seize  and  apprehend  such  persona  so  unlawfully, 
riotously,  and  tumultuously  assembled  together,  after  proclamation  made 
as  aforesaid,  and  forthwith  to  carry  the  persons  so  apprehended,  before 
any  one  or  more  of  his  Majesty's  justices  of  the  peace  of  the  said  counties 
of  Charlotte  or  Albany y  in  order  to  their  being  proceeded  against  for  such 
their  offences  according  to  law. 

And  that,  if  the  persons  so  unlawfully,  riotously  and  tumultuously  as- 
ranbled,  or  any  of  them,  shall  happen  to  be  killed,  maimed^  orhurt^iy 
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die  dispertfngf,  adsmg  or  apprehending  then^by  reason  of  their  resisting 
the  penoBS  so  dispersing,  seizing,  or  apprehending,  or  endeavouring  to 
disperse,  seize,  or  apprehend  them  ;  that  then,  every  such  justice  of  the 
peace,  sheriff,  under  sheriff,  coroner  or  constable,  uid  aU  and  singular 
persons  aiding  and  assisting  to  them,  or  any  of  them^  ^baQ  be  freed,  dis- 
charged, and  indemnified,  as  well  against  the  King's  Majesty,  his  heirs 
and  successors,  as  against  all  and  every  other  person  or  pervms,  of,  for^ 
or  concerning  the  killing,  maiming,  or  hurting  of  any  such  person  or  per^ 
sons,  so  unlawfully,  riotously,  and  tumultuously  assembled,  that  shall 
happen  to  be  so  killed,  maimed,  or  hurt  as  sforesaid. 

5.  j47id  be  it  further  enacted  by  the  authority  aforesaid.  That,  If  any 
person  or  persons,  within  the  said  counties,  or  either  of  them,  not  being 
kwfully  authorized  a  judge,  justice,  or  magistrate,  shall  assume  judiciiU 
power,  or  shall  try,  fine,  sentence  or  condemn  any  person  who  shall  either 
be  absent,  or  shall  unlawfully  or  forcibly  be  seized,  taken,  or  brought  be- 
fore  him  or  them,  for  trial  or  punishment ;  or  if  any  person  or  persons 
shall  aid  or  assist  in  such  illegal  proceedings,  or  shall  enforce,  execute  or 
carry  the  same  into  effect ;  or  if  any  person  or  persons  shall,  unlawfullyi 
seize,  detain,  or  confine,  or  assault  and  beat  any  magistrate  or  civil  offi- 
cer, for,  or  in  the  respect  of  any  act  or  proceeding  in  the  due  exercise  of 
his  function,  or  in  order  to  compel  him  to  resign,  renounce,  or  surcease 
his  commission  or  authority,  or  to  terrify,  hinder,  or  prevent  him  from 
performing  and  discharging  the  duties  thereof;  or  if  any  person  or  per- 
sons, either  secretly  or  openly,  shall,  unlawfully,  wilfully  and  maliciously, 
bum  or  destroy  the  grain,  com  or  hay,  of  any  other  person,  being  in  any 
inclosure ;  or  if  any  persons,  unlawfully,  riotously,  and  tumultuously  as- 
sembled together,  to  the  disturbance  of  the  public  peace,  shall,  unlawfully, 
and  with  force,  demolish  or  pull  down,  or  begin  to  demolish  or  pull  down, 
any  dwelling-house,  bam,  stable,  grist-mill,  saw-mill,  or  out-house,  with- 
in either  of  the  said  counties  ;  that  then,  each  of  the  said  offences,  re- 
spectively, shall  be  adjudged  felony,  without  benefit  of  clergy ;  and  the 
offenders  thei*ein  shall  be  adjudged  felons,  and  shall  sufifer  death,  as  in 
cases  of  felony  without  benefit  of  clergy. 

6.  And  whereas  complaint  and  proofs  have  been  made,  as  well  before 
his  Excellency  the  Governor  In  Council,  as  before  the  General  As- 
sembly, That  Ethan  AUeny  some  time  of  Salislmry,  in  the  colony  of  Con^ 
necticutj  but  late  of  Bennington,  in  the  county  of  Alhcmy^f  yeoman ;  9eth 
Warner y  Idte of  BenningtoHy  in  the  said  county,  yeoman;  Remember 
Baker jtBAe  ofArKngtouj  in  the  said  county,  yeoman ;  Robert  Cochran, 
late  of  Ruporty  in  the  county  of  Charlctt€y  yeoman ;  Peleg  Sunderland 
and  Sihanui  BroujUy  late  of  Socicdboroughy  uithe  same  county,  yeoman; 
James  Brackenridgey  late  of  Wallumschacky  in  the  county  oi  Albany , 
yeoman ;  and  John  Smith,  late  of  Socialboronghy  yeoman ;  have  been 
principal  ring-leaders  of,  and  actors  in,  the  riots  and  disturbances  afore- 
said ;  and  the  general  assembly  have,  thereupon,  addressed  his  Excel- 
Wncy  the  Governor,  to  issue  a  proclamation  ofiering  certain  rewards  for 
apprehending  and  securing  the  said  ofi*enders,  and  for  bringing  them  and 
tie  etiMT  perpetrators  and  authors  of  the  riots  to  justice  :  And  forasmuch 
99  such  ^ttsorderty  practices  are  tugbly  criiwid  and  destnictive  to  the 
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peace  and  settlement  of  the  country,  and  it  is  indispensably  necessary 
for  want  of  process  to  outlawry  (whach  is  not  used  in  this  colony)  that 
Special  provision  be  made  for  bringing  such  offenders,  in  future,  to  trial 
and  punishment,  without  exposing  the  colony  to  the  expence  of  extraor- 
dinary rewards  and  bounties  for  apprehending  such  offenders. 

Be  it  further  enacted  by  the  authority  aforesaid.  That  it  shall  and  may 
be  lawful  to,  and  for,  his  Excellency  the  Governor,  or  the  Governor  and 
Commander  in  Chief,  for  the  time  being,  by,  and  with,  the  advice  of  the 
council,  as  often  as  either  of  the  above  named  persons,  or  any  other  per- 
son, shall  be  indicted  in  either  of  the  counties  aforesaid,  for  any  offence 
perpetrated  after  the  passing  of  this  act,  made  capital  by  this  or 
any  other  law,  or  where  any  person  may  stand  indicted  for  any  of 
the  offences  above  mentioned,  not  made  felony  by  this  act,  to  make 
his  order  in  council,  thereby  requiring  and  commanding  such  offender  or 
offenders  to  surrenaer'  themselves,  respectively,  within  the  space  of  se* 
venty  days  next  after  the  first  publication  thereof,  in  the  rfew-Vork 
Gazette,  and  Weekly  Mercury,  to  one  of  his  Majesty's  justices  of  the 
peace,  for  either  of  the  said  counties  respectively,  who  are  hereby  requir- 
ed, thereupon,  to  commit  him  or  them,  without  bail  or  mainprize,  to  the 
goal  of  the  City  of  NetihYork,  or  of  the  City  and  County^  oi  Albany^  to 
the  end  that  he  or  they  may  be  forth<oming  to  answer  the  offence  or 
offences,  wherewith  he  or  they  shall  stand  charged,  according  to  the  or- 
dinary course  of  the  law  j  which  order  the  clerk  of  his  Majesty's  Coun- 
cil, or  his  deputy,  shall  cause,  forthwith,  to  be  printed  and  published,  in 
eight  successive  papers,  of  the  NeuhYork  Gazette  and  WeeHy  Mercury  j 
the  two  first  of  which  to  be,  forthwith,  transmitted  to  the  sheriffs  of  the 
counties  of  Albany  and  Charlotte  ;  and  the  said  sheriffs,  respectively, 
shall,  within  six  day^  after  the  receipt  thereof,  cause  the  same  printed  or- 
ders to  be  affixed  upon  the  door  of  the  court-house  of  the  county  of  Al* 
hanyy  and  upon  the  door  of  the  dwell-house  of  Patrick  Smith,  Esq., 
where  the  courts  are  now  usually  held  for  the  said  county  of  Charlotte^ 
and  upon  the  doors  of  two  other  public-houses  in  each  of  their  respective 
counties.  And  in  case  the  said  offenders  shall  not  respectively  surrender 
themselves,  pursuant  to  such  orders  ofhb  Excellency  the  Governor,  or 
of  the  Governor  and  Commander  in  Chief,  for  the  time  being,  to  be  made 
in  council  as  aforesaid ;  he  or  they,  so  neglecting  or  refusing  to  surrender 
himseljf  or  themselves  as  aforesaid,  shall,  from  the  dayto  beappomted 
for  his  or  their  surrendry  as  aforesaid,  be  adjudged,  deemed,  and  (if  in- 
dicted for  a  capital  offence  hereafter  to  be  perpetrated)  to  be  convicted 
and  attainted  of  felony,  and  shall  suffer  death,  as  in  cases  of  persons  con- 
victed and  attainted  of  felony,  by  verdict  and  judgment,  without  benefit, 
of  clergy ;  and  that  it  shall  and  may  be  lawful  to  and  for  the  supreme 
court  of  judicature  of  this  colony,  or  the  courts  of  oyer  and  terminer,  or. 
general  goal  delivery,  for  the  respective  counties  aforesaid,  to  award  ex- 
ecution against  such  offender  or  offenders,  so  indicted  for  a  capital  offence 
perpetrated  after  the  passing  of  this  act,  in  such  manner  as  if  he  or  they 
had  been  convicted  or  attainted  in  the  said  supreme  courts  of  judicature, 
or  before  such  courts  of  oyer  and  terminer,  or  general  goal  delivery  re- 
^>ectively.  And  if  any  offenderi  beipg  iadicted  for  a  lesser  offence^  undio 
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such  order^  and  after  such  notice  aforesaid,  he  shall  thenceforth  be  deem- 
ed guilty  of  the  offence  for  which  he  may  be  charged  by  such  indictment ; 
and  it  shall  be  lawful  for  the  court  wherein  such  indictment  is  found,  to 
proceed  to  pronounce  such  judgment  against  the  offender,  as  might 
iawftdly  be  done  if  he  was  present  in  court,  and  convicted  \atli  ordinary 
course  of  the  law,  of  the  crime  wherewith  he  shall  so  stand  charged  as 
aforesaid.     Provided  always, 

7.  And  be  it  further  enactedhy  the  same  authority  aforesaid,  That,  if 
any  person,  so  neglecting  to  surrender  himself  as  aforesaid,  withb  the 
said  seventy  days,  shall,  at  any  time  after,  surrender  himself  to  the  sheriff 
of  the  City  of  New-York  or  Albany ,  or  of  the  counties  of  Dutchess  or 
West'Chesterj  (who  are  to  receive,  and  safely  keep  such  offenders)  and 
being  actually  in  custody,  shall  exhibit  reasonable  proof,  to  the  satisfactp 
ionofthe  judges  of  the  supreme  court  of  this  colony,  or  either  ofthem^ 
that  he  was  not  within  either  of  the  said  counties  of  Albany  or  Charlotte^ 
or  within  either  of  the  counties  of  Cumberland  or  Gloucester ^  at  any  time 
after  the  publication  and  notices  above  directed,  and  before  such  surren- 
der  of  himself  as  afores^d ;  then  such  judge  before  whom  such  proof  is 
made,  shall,  forthwith^  notify  the  same  in  writing,  to  the  sheriff  to  whom, 
any  warrant  of  execution  for  the  executing  such  ofiender,  or  any  other 
process  for  any  lesser  punishment  hath  been,  or  may  be  issued  ^  and 
thenceforth  such  prisoner  or  offender  shall  not  be^liable  to  suffer  death  or 
any  other  punbhment  for  not  surrendering  himself— Provided  also,  that  no» 
thing  in  this  act  contained  shall  be  construed  to  exempt  any  offender,  so 
surrendering  himself  after  the  seventy  days  as  aforesaid,  from  any  punish- 
ment to  which  he  may  be  liable  for  any  other  crime  than  for  not  surren- 
dering himself  within  the  seventy  days  as  aforesaid  ;  nor  to  deprive  any 
person  who  shall  so  surrender  himself  within  the  seventy  days,  from 
being  bailed,  in  cases  where  he  shall  be  bailable  by  law ;  any  thing  herem 
contamed  to  the  contrary  thereof,  in  any  wise,  noth  withstanding. 

8.  And  be  it  further  enacted  by  the  same  authority  aforesaid.  That 
all  and  every  person  and  persons  who  shall,  after  the  expiration  of  tlie 
time  to  be  appointed,  as  aforesaid,  for  the  surrender  of  the  respective, 
ofienders  herein  before  named,  harbour,  receive,  conceal,  abet,  or  succour 
snch  offender,  or  ofienders,  knowing  him  or  them  to  have  been  required 
to  surrender  him  or  themselves  by  such  order  or  orders  as  aforesaid,  and 
not  to  have  surrendered  pursuant  thereto,  shall,  upon  conviction  thereof, 
in  due  form  of  law,  suffer  the  same  pains  and  penalties  as  are,  by  this  act. 
inflicted  on  those  who  shall  continue  together  to  the  number  of  three  or 
more,  after  they  shall  be  commanded  to  depart  to  their  habitation  or  law- 
ful business,  by  proclamation  as  aforesaid. 

9-  And  whereas  the  said  county  of  Charlotte^  hath  but  laitely  been  set 
off  from  the  said  county  of  Albany^  and  there  is  yet  no  goal  or  court-house 
erected  within  the  same ;  and  a  great  part  of  the  said  county  being  in« 
volved  in  a  state  of  anarchy  and  confusion,  by  reason  of  the  violent  pro- 
ceecfings  of  the  aforesaid  riotous  and  disorderly  people,  from  whence  it 
must,  at  present,  be  extremely  difiicult,  if  wt  impracticable,  to  bring 
offenders  to  justice  within  the  said  county. 
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treasons,  felonies,  eriines,  misdemeanors  and  oiiences  trhatsoever,  at  any 
time  heretofore  committed  or  perpetrated,  or  hereafter  to  be  committed 
or  perpetrated  within  the  said  county  of  Charlotte^  shall  and  may  be  pro- 
ceeded against  and  presented  by  any  grand  jury  for  the  county  of  Albany^ 
from  time  to  time,  to  be  impanelled  and  sworn  at  any  court  of  criminal 
jurisdiction  to  be  held  in  and  for  the  said  county  of  Albany  ;  who  shall 
tfnd  may  charge  any  of  the  said  offences  to  have  been  committed  in  any 
part  of  the  said  county  of  Charlotte  ;  and  all  indictments  so  fomid  by 
them,  shall  be  adjudged  to  be  good  and  valid,  notwithstanding  that  the 
place  of  perpetrating  any  of  the  said  oiiences  be  in  the  said  indictments 
alledged  to  be  out  of  the  said  county  oi  Albany  ;  and  all  such  offences 
and  offenders  which  shall  lie  presented  or  indicted  as  aforesaid,  shall  and 
may  be  tried  within  the  county  of  Albany j  and  by  a  jury  thereof,  and 
there  heard,  determined,  and  punished  in  the  same  manner  and  form  as 
if  such  treason,  felony,  crime,  misdemeanor  or  offence,  had  arisen  and 
been  perpetrated  within  the  said  county  of  Albany, 

10.  Provided  always,  and  be  it  further  enactedy  That  if,  at  any  time 
hereafter,  the  justices  to  be  appointed  for  holding  courts  of  oyer  and  ter- 
miner, and  general  goal  delivery,  for  the  said  county  of  Charlotte,  in 
cases  cognizable  before  them,  or  the  justices  of  the  general  session  of  the 
peace  for  the  said  county  of  Charlotte^  in  cases  cognizable  before  themy 
shall  conceive  that  any  prisoner  or  offender  may  be  safely  brought  to  jus* 
tice  within,  and  by  a  jury  of,  the  said  county  of  Charlotte},  that  then,  it 
shall  and  may  be  lawful  to  ai\d  for  each  of  the  said  courts  respectively, 
to  proceed  against,  and  try,  such  prisoner  or  offender,  having  lawful  cog- 
nizance of  his  cause,  within,  and  by  a  jury  of,  the  said  county  of  ChaV' 
lotte  $  and  him  there  to  acquit  or  to  sentence,  condemn,  and  punbh,  as 
the  law  directs  ;  any  thing  in  this  act  to  the  contrary  thereof  notwith- 
standing. 

11.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  this 
act  shall  be  publickly  read  in  every  court  of  general  Sessions  of  the  peace, 
to  be  held  in  each  of  the  said  counties  of  Albany  and  Charlotte  re-* 
spectively. 

12.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this 
act  shall  remain  and  continue  in  full  force  and  effect,  from  the  passing 
thereof,  until  the  first  d&y  of  January y  which  wiH  be  in  the  year  of  our 
Lord,  one  thousand  seven  hundred  and  seventy-six." 

With  the  passage  of  this  law,  terminated  every  prospect  of  peace,  or 
submission  to  the  claims  of  New^York.  The  New-Hampshire  graateeS; 
regarded  it  a9  originating,  solely,  in  the  avarice  of  a  set  of  specuiaton, 
who  coveted  their  lands  with  their  valuable  improvements  ;  and  as  de- 
signed to  terrify  them  into  submission.  They  well  knew  that  the  great 
body  of  the  people  of  New- York  felt  no  interest  in  enforcing  the  claims 
involved  in  this  controversy.  On  the  contrary,  the  popular  sentiment 
was  fovorable  to  the  rights  of  tb»  aettkn;  wd  fonner  experience  hiui 
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|»oved  that  the  rnOitia  of  that  colony  could  not  be  brooghe  to  act  against 
them,  with  ajiy  effect. 

Under  such  circumstances,  the  threatenings  of  that  government  so  far 
from  inspiring  terror,  were  regarded  with  utter  contempt ;  ^j  instead  of 
palsying,  nerved  the  arm  of  resistance.  Indeed,  the  idea  of  mbmi&sim 
seems  never,  for  a  moment,  to  have  occupied  the  attention  of  the  hand- 
ful of  brave  men  against  whom  diese  measures  were  directed.  Educated 
in  the  school  of  adversity,  and  inured  to  hardship  and  danger,  they 
met,  and  sustabed  the  shock,  with  a  firm,  unbroken  spirit. 

The  following  remonstrance,  signed  by  Ethan  Allen  and  others,  pre- 
sents, it  b  believed,  a  fair  specimen  of  the  views  and  feelings  of  the  great 
body  of  the  New-Hampshire  grantees,  at  this  trying  period. 

*^His  Excellency,  GoverncMr  Try  on,  in  conformity  to  the  addresses  of  the 
general  assembly  of  the  colony  of  Neio-Yorky  having, on  the  9th  day  of 
March,  177 ^^y  with  the  advice  of  his  Coimcil,  issued  hb  proclamation 
offering,  therein,  large  sums  of  money  for  the  purpose  of  apprehending 
and  imprisoning  the  following  persons,  viz.  Ethan  AUeriy  Seth  Warner 
Remember  Baker,  Robert  Cochran,  Peleg  Sunderland,  Silvanus  BrowrL 
James  Brackenridge,  and  Jamea  Smith, 

And  whereas  his  Excellency  the  Governor,  by  the  same  proclamation 
hath,  strictly,  enjoined  and  commanded  all  magistrates,  justice^  of  the 
peace,  sheriffs,  and  other  civil  ofl&cers  of  the  counties  o(  Albany  dm^i 
Charlotte,  to  be  active  and  vigilant  in  apprehending  and  imprisoning  the 
persons  above-named  ;  and  we,  the  aforesaid  persons,  who  have  here- 
unto subscribed,  being  conscious  that  our  cause  is  good  and  equitable  in 
the  sight  of  God,  and  all  unprejudiced  and  honest  men,  are  determined, 
at  all  events,  to  maintain  and  defend  the  same,  till  his  Majesty's  pleasure 

shall  be  known  concerning  the  validity  of  the  NeyhHampshire  grants, 

And  we  now  proclaim  to  the  public,  not  only  for  ourselves  but  for  the 
NeuyHampHhire  grantees,  and  occupants  in  general,  that  the  spring,  and 
moving  cause,  of  our  opposition  to  the  government  of  New-York,  was  self- 
preservation,  m'z.  Firstly,  the  preservation  and  maintaining  of  our  pro- 
perty :  and  secondly,  since  that  government  is  so  incensed  against  us» 
therefore  it  stands  us  in  hand  to  defend  our  lives  ;  for,  it  appears,  by  a 
late  set  of  laws  passed  by  the  legislature  thereof,  that  the  lives  and  pro- 
perty of  the  NeuhHampshire  settlers  are  manifestly  struck  at ;  but,  that 
the  public  may  righlty  understand  the  essence  of  the  controversy,  we 
■ow  proclaim  to  those  law-givers,  and  to  the  world,  that  if  the  New-York 
patentees  will  remove  their  patents  that  have  been,  subsequently,  laped 
and  laid  on  the  New-Hampshire  charters,  and  quiet  us  in  our  possessions, 
agreeable  to  his  Majesty's  directions,  and  suspend  those  criminal  prose* 
aitions  against  us  for  toeing  rioters  (as  we  are  unjustly  denominated)  then 
win  our  settlers  be  orderly  ana  submissive  subjects  to  government ;  but, 
be  it  known  to  that  despotic  fraternity  of  law-makers  and  law-breakers, 
that  we  will  not  be  foded  or  frighted  out  of  our  property.  They  hav^ 
liroke  over  his  Majesty's  express  p;rohibjtions,  in  patenting  those  lands, 
%nd  when  they  act  in  conformity  to  the  regal  authoritjf  of  Gr^a^firitain^ 
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It  «i0  ibe  419011  ttai^fornf  to  obey  them*  It  is  well  ioaovii  by  all  vise 
and  sensible  persons  in  the  neighbouring  governments,  (that  have  ani-r 
madverted  on  the  controversy)  that  then-  pretended  zeal  for  good  order 
and  government,  is  Macious,  and  that  they  aim  at  the  lands  and  labours 
of  the  grantees  and  settlers  aforesaid  ;  and  that  they  subvert  the  good  and 
whdesicune  laws  of  tlie  reahn,  to  corroborate  with,  and  bring  about  their 
v^  mi  mercjsnary  purposes. 

And,  iaasmuch  as  the  malignity  of  their  disposition  towards  us,  Iiatb 
flamed  to  an  imipea§urable  and  murderous  degree,  they  have,  in  tlieir 
new-fangled  laws,  calculated  for  the  meridian  of  the  New-Hampshire 
ffraiits,  passed  the  9th  of  Marchy  1774,  so  calculated  them,  as  to  corres- 
pond with  the  depravedness  of  their  minds  and  morals  ; — in  them  laws, 
diey  have  exhibited  their  genuine  pictures.  The  emblems  of  their  in- 
satiable, avaricious,  overbearing,  iohuman,  barbarous,  and  blood-guilti- 
ness of  disposition  and  intention  is  therein  portraited  in  that  transparent 
ijnage  of  themselves,  which  cannot  fail  to  be  a  blot,  and  an  infamous  re- 
proach to  ihem,  to  posterity. ^We  cannot  suppose  that  every  of  his 

Majesty's  CouncU,  or  that  all  the  members  of  the  general  assembly  wert 
active  in  p^sstng  so  bloody  and  unconstitutional  a  set  of  laws.  Undoubt- 
edly, some  of  them  disapproved  thereof;  and  it  is  altogether  possible, 
that  many  that  were  active  in  making  the  law,  were  imposed  upon  by 
false  representations,  and  acted  under  mistaken  yiewsofdouig  honor  to 
government ;  but  be  this  as  it  will,  it  appears  that  there  was  a  majority. 
Xnd  it  has  been  too  much  the  case  with  that  government,  for  a  number 
of  designing  schemers,  and  land-jockeys,  to  rule  the  same.  Let  us  take 
a  view  of  their  former  narrow  and  circurabscribed  boundaries,  and  how, 
that  by  legerdemain,  bribery  and  deceptions  of  one  sort  or  other,  they 
have  extended  their  domain  far  and  wide.  They  have  wrangled  with, 
and  encroached  on  their  neighbouring  governments,  and  have  used  aH 
manner  of  deceit  and  fraud  to  accomplish  their  designs  :  their  tenants 
groan  under  their  usury  and  oppressi^  ;  and  they  have  gained,  as  weO 
|s  merited,  the  disapprobation  and  abhorence  of  their  neighbours  ;  and 
the  innocent  blood  they  have  already  shed,  calls  for  heaven's  vengeance 
on  their  guilty  heads  J  and  if  they  should  come  forth  in  arms  against  us, 
thousands  of  their  injured  and  dissatbfied  neighbours  in  the  several  gov- 
ernments, will  join  with  us,  to  cut  off,  and  extirpated  such  an  execrable 
race  from  the  face  of  the  earth  ! 

This  piece  is  not  supposed  to  contain  a  ftdl  answer  to  the  new  con- 
structed laws  aforesaid  ;  for  such  a  large  two  year  old,  hath  never  before 
been  seen  in  America,  it  being  of  an  enormous  and  monstrous  btrth  ;  nor 
i^  it  supposed  to  give  the  legislators  then  fuB  characters  :  but  so  mucb 
may  suffice  for  the  present.  To  quote  the  laws,  and  make  vemarks 
thereon,  would  be  matter  sufficient  for  a  volume  :  however,  we  will  yot 
make  some  short  observations. 

Xst.  Negatively,  it  is  not  a  law  for  the  Proidnce  of  NevhY^k  in 

general,  but,  \       ^^.     ,  . 

2d.  Positively,  it  is  a  law  but  for  part  d'the  counties  of  Charlotte  and 

Albany  y'Vi^'  such  parts  thereof  as  are  covered  with  the  ]Vcii^lfamp»*tr« 

charter  j  and  it  is  well  known  those  grants  compose  but  a  nunor  part  oi 
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the  inbabitaflts  of  the  said  Fwvince  5  and  weliave  Ad  reiA«sMfathre  m 
that  assembly.    The  first  knowledge  we  had  of  said  laws,  was  the  com- 
pletioa  of  them ;  which  informed  us,  that  if  we  aaacmbled,  three  or  more 
«f  MS  together,  to  oppose  (that  which  they  call  legal)  ^thority,  we  shatt 
beadjadged  felons,  andsufier  the  pains  of  death  ;  and  that  same  frft> 
temity  of  plotters  knew,  as  well  as  we,  and  the  generality  of  the  people 
in  the  adjacent  colonies,  that  they  have,  for  a  nnmber  of  years  kst  past, 
endeavored  to  exercise  such  a  course  of  what  they  call  law,  thai  bad  they 
not  been  opposed  by  the  people  of  these  grants  (called  die  mob)  in  the 
executing  the  same,  they  would,  before  this  thne,  have  been  in  possessioii 
of  that  territory,  for  which  the  kws  aforesaid  are  calculated.     Therefore 
the  case  stands  thus  :  If  we  oppose  civil  officers,  in  taking  possession  of 
our  farms,  we  are,  by  these  laws,  denominated  felons;  or  if  we  defend 
eur  neighbours  who  have  been  indicted  rioters,  only  for  defending  our 
property  ;  we  are  likewise  adjudged  felons.     In  fine,  every  opposition 
to  their  monarchical  government  is  deemed  felony,  and  at  the  end  of 
every  such  sentence,  there  is  the  word  death  !  And  the  same  laws  fur- 
ther impoweredthe  respective  judges,  provided  any  persons,  to  the  num» 
ber  of  three,  or  more,  that  shall  o^)pose  any  Magistrate,  or  other  civH  offt- 
eer,  and  be  not  taken,  that  after  a  legal  warning  of  seventy  days,  if  they 
fk>  not  come  and  yield  themselves  up  to  certain  officers  appointed  fer  the 
purpose  of  securing  them ;  then  it  ^U  be  lawful  for  the  judges  aferessud^ 
to  award  execution  of  death,  the  same  as  though  he  or  they  had  been  con* 
victed  or  attainted  before  a  proper  court  of  judyicature,  &c.     The  candid 
reader  will,  doubtless,  observe,  that  the  diabolical  design  of  this  law,  is  to 
obtain  possession  of  the  Neto^Hampskire  grants,  or  to  make  the  people 
that  defend  them,  out-laws,  and  so  kiU  them  whenever  thev  can  catch 
them. 

Those  bloody  law-givers  know  we  are  necessitated  to  oppose  Uieir  ex- 
ecution of  law,  where  it  points  directly  at  our  property^  or  give  up  the 
same  :  but  there  is  one  thing  is  matter  of  consolation  to  us,  viz.  that  print- 
ed sentences  of  death  will  not  kill  us  when  we  are  at  a  distance  ;  and  if 
the  executioners  approach  us,  they  will  be  as  likely  to  fall  victims  to  death 
as  we  :  and  that  person,  or  country  of  persons^  are  cowards  mdeed,  if 
theycannot,  as  manfully,  fight  for  their  liberty,  property  and  life,  as 
-villains  can  do  to  deprive  them  thereof. 

The  New-York  schemers  accuse  us  with  many  things ;  part  of  which 

aro  true,  and  part  not. With  respect  to  rescuing  prisoners  for  debt,  it 

is/oZse.     As  to  assianing  judicial  powers,  we  have  noty  except  a  well-re- 

guJated  combination  of  the  people  to  defend  their  just  rights,  may  be  called 

so.     As  to  forming  ourselves  hito  military  order,  and  assuming  milhary 

ccxnmands,  tlte  New-York  possies,  and  military  preparations,  oppressions, 

&c.  obliged  U9  to  it.    Probably  Messieurs  DucaiBy  Kempy  and  Banyar, 

.^  of  New-Yorky  wiU  not  discommend  us  for  so  expedient  a  preparation  ', 

*  more  especially  since  the  decrees  of  the  9th  of  march^  are  yet  to  be  put 

m  execution :  and  we  flatter  ourselves,  upon  occasion,  we  can  muster  as 

good  a  regiment  of  mark's-men  and  scalpei-s,  as  America  can  afford  \  and 

we  now  give  the  gentlemen  above-named,  together  with  Mr.  BrusK,  and 

Cdi.  T^  Broeck^  and  in  fine,  all  the  landrjobbers  of  Ntw-York,  an  invi- 
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tation  to  come  and  view  the  dexterity  of  our  regiment ;  and  we  canifof 
think  of  a  better  time  for  that  purpose,  than  when  the  executioners  come 
to  kill  us,  by  virtue  of  the  authority  their  judges  have  lately  received  to 
award  ahd  sentence  us  to  death  in  our  absence.  There  is  still  one  more 
notable  complaint  against  us,  viz.  That  we  have  insulted  and  menaced 
several  magistrates,  and  other  civil  officers,  so  that  they  dare  not  execute 
tiieir  respective  Auctions.  This  is  frue,  so  far  as  it  relates  to  the  magis- 
trates. But  the  public  should  be  informed,  what  the  functions  of  those 
magistrates  are  : — ^they  are  commissioned  for  the  sole  purpose  of  doing 
118  aJJ  the  harm  and  mischief  they  possibly  can,  through  their  administra* 
tion  and  influence ;  and  that  they  might  be  subservient  to  the  wicked  de- 
signs of  the  iVet0- For  A;  schemers.  These  are  their  functions;  and  the 
public  need  no  further  proof  than  the  consideration  that  they  are  the  tools 
of  those  extravagant  law-makers ;  and  it  must  be  owned,  they  acted  with 
greal  judgment,  in  choosing  the  most  infernal  instruments  for  their  purpose. 

Draco,  the  Athenian  law-giver,  caused  a  number  of  laws,  (in  many 
respects  analogous  to  those  we  have  been  speaking  of,)  to  be  written  in 
blood.  But  our  modem  'Dracoes  determine  to  have  their's  verified  in 
blood.  They  well  know  we  shall,  more  than  ^^ee,  nay,  more  than  three 
times  three  hundred,  assemble  together,  if  need  be,  to  maintam  our  comr 
mon  cause,  till  his  Majesty  determines  who  shall  be  and  remain  the  ownr 
ers  of  the  land  in  contest.  ^<  Wilt  not  thou  possess  that  which  Chemothj 
thy  Gady  giveth  thee  to  possess  ?^^  So  will  we  possess  that  which  the 
Lord  oar  God  (and  King)  giveth  us  to  possess. 

And  lastly,  we  address  ourselves  to  the  people  of  the  counties  of  Albany 
-and  Charlotte,  which  inhabit  to  the  westward  of,  and  are  situated  conti- 
guous to,  the  New-Hampshire  grants. 

Gentlemen,  Friends  and  Neighbours^ 
Providence  having  alloted  and  fixed  the  bounds  of  our  habitations  in 
the  same  vicinity,  which,  together  with  the  mtercourse  of  trade  and  com- 
merce, hath  formed  an  almost  universal  acquaintance  and  tie  of  friend- 
ship between  us,  and  hath  laid  such  a  foundation  of  knowledge,  that  your 
people,  in  general,  cannot  but  be  sensible  that  the  tide  of  our  land  is,  in 
reality,  the  bone  of  contention ;  and  that,  as  a  people,  we  behave  ourselves 
orderly  ;  and  are  industrious,  and  honestly  disposed ;  and  pay  just  de- 
ference to  order  and  good  government ;  and  that  we  mean  no  more  by 
that  which  is  called  the  mob,  but  to  defend  our  just  rights  and  properties. 
We  appeal  to  the  gentlemen  merchants,  to  inform  whether  our  people  in 
general,  do  not  exert  themselves  to  pay  their  just  debts  ;  and  whether 
ever  they  have  been  hindered  by  the  country's  mob,  in  the  collection  of 
their  dues.  But  as  the  magistrates,  sheriffs,  under  sheriffs,  coroners,  and 
constables,  of  the  respective  counties,  that  hold  their  posts  of  honor  and 
profit  under  our  bitter  enemies,  we  have  a  jealousy,  that  some  of  them 
may  be  induced  (to  recommend  themselves  to  those  on  whom  they  are 
dependant,  and  for  the  wages  of  unrighteousness,  offered  by  proclamation) 
to  presume  to  apprehend  some  of  us,  or  our  friends  :  We  therefore,  ad- 
vertise such  officers,  and  all  persons  whatsoever,  that  we  are  resolved  to 
inflict  immediate  death  on  whomsoever  may  attempt  the  same.  And 
'provided  any  of  us  or  our  paiQr  shcdl  be  ^en,  and  we  have  not  notj?e 
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iBufficlent  to  relieve  them,  or  whether  we  rcfieve  them  or  not,  we  are  re- 
solved to  surround  such  person  or  persons,  wVkether  at  his  ot  their  own 
house  or  bouses,  or  any  where  that  we  can  find  bsm  or  them,  and  sAoof 
9kcM  person  orpenons  dead.  And  furthermore,  that  we  will  kiU  and 
destroy  any  person  or  persons  whomsoever,  that  shallprestone  to  be  ae- 
eessary,  aiding  or  assisting  in  taking  any  of  us  as  aforesaid;  for  by  these 
presents  we  give  any  such  disposed  person  or  persons  to  understand,  that, 
although  they  have  a  licence  by  the  law  aforesaid,  to  kill  us ;  and  an  <<in* 
demnification"  for  such  murder  from  the  same  authority ;  yet  they  have  no 
indemnification  for  so  doing,  fit>m  the  green  mountain  boys  ;  for  our  lives, 
liberties  and  properties,  are  as  verUy  precious  to  us,  as  to  any  of  the 
King's  subjects  ;  and  we  are  as  loyal  to  his  Majesty  or  his  goveramem, 
as  any  subjects  in  the  Province :  but,  if  the  governmental  authority  of 
New-York  will  judge  in  their  own  case,  and  act  in  opposition  to  that  of 
Qreat'Brittiiny  and  insist  upon  AsTZtn^us,  to  take  possession  of  our  <^  vine- 
yards"—come  on,  we  are  ready  for  a  game  of  scalping  with  them  ;  for 
our  martial  spirits  glow  with  bitter '  in^nation,  and  consumate  fury,  to 
blast  their  infernal  projections. 

It  may  be,  the  reader,  not  having  seen  the  law  referred  to  in  this  piece, 
and  not  being  thoroughly  acquainted  with  the  long  and  spirited  conflict 
that  hath  subsisted  between  the  claimants  under  NeuhHampshire  and 
NeiO'Vorky  nor  of  the  progressive,  arbitrary,  and  monopolizing  disposi- 
don  of  the  court  party  of  the  latter  of  those  Provinces;  may  be  apt  to 
imagine  that  the  spirit  of  this  writing  is  too  severe,  inasmuch  as  it  destines 
whoever  presumes  to  take  us  as  felons  or  rioters,  to  immediate  death  ; 
but  let  the  wise  consider  the  state  of  the  cause. 

1.  Provided  we  on  our  part  be  taken,  we  have  by  them  laws  the  sen- 
tence of  death  already  pronounced  against  us,  on  proviso  more  than  three 
of  us  assemble  together  to  maintain  and  defend  our  property,  till  his  Ma- 
jesty determines  the  controversy.     And, 

2.  May  it  be  considered,  that  the  legislative  authority  of  the  Province 
of  Neto-Y  or iSc  had  no  constitutional  right  or  power  to  make  such  laws  ; 
and  consequently,  that  they  are  null  and  void,  from  the  nature  and  ener- 
gy of  the  English  constitution  ;  therefore  as  they  merit  no  place  among 
the  laws  of  the  realm' of  Greo^-Brttom,  but  are  the  arbitrary  league  and 
combination  of  our  bitter  and  merciless  enemies,  who,  to  obtain  our  pro- 
perty, have  inhumanly,  barbarously,  and  maliciously,  under  the  specious 
and  hypocritical  pretence  of  legal  authority,  and  veneration  for  order  and 
government,  laid  a  snare  for  our  lives  ;  can  the  public  censure  us  for  ex- 
erting ourselves  nervously  to  preserve  our  lives,  in  so  critical  a  situation  ? 
For  by  the  laws  of  the  Province,  into  which  we  are  unfortunately  fallen, 
we  cannot  be  protected  in  either  property  or  life,  except  we  give  up  the 
former  to  secure  the  latter ;  so  we  are  resolved  to  maintain  boUi,  or  to 
hazard  or  loose  both. 

From  hence  follows  a  necessary  inference.  That  inasmuch  as  our  pro- 
perty, nay,  our  lives,  cannot  be  protected  (but  manifestly  struck  at)  by 
the  highest  authority  in  the  Province  to  which  we,  at  present,  belong ; 
therefore,  in  the  interim,  while  his  Majesty  is  detenninmg  the  controversy, 
ai)d  tiU  he  shalUnterpose  hi^  royal  authority,  and  subject  the  authority  ^ 
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afoKsatd  to  their  du^,  or  fe*6n»es  ike  distoict^^fdijipatad  lanaitoibs 
Frovince  oi NeuhHtu^ahire^  ivflome  vay»  inliii  great  wiadom,  and 
&Sheiiy  clemency^  {Ml  tbeiUifyesscl^ettleFi  wder  jREM^tf^  on  am 

equal  footiog  with  our  broOier  subjects  in  his  realm  $  we  are  under  ne- 
cessily  of  resisting,  even  untobtood,  every  pcsraon  who  may  attempt  tc» 
take  us  as  felons  or  rioters  as  albresaid  ;  for  in  this  case  it  is  not  resist- 
11^  law,  but  only  opposing  force  by  force ;  therefore.  Inasmuch  as  by 
the  o(^]resssions  aforesaid,  the  NwMan^Mre  settlers  are  reduced  to 
the  disagreeable  state  of  anarchy  and  confusion  ;  in  which  state  we  hope 
for  wisdom,  patience  and  fortitude,  till  the  happy  hour  his  Majesty  shall 
graciously  be  pleased  to  restore  |6  to  llie  {mvileges  o(  EngUahmen. 
Siened  by  ETHAN  ALLEN, 

SETH  WARNER, 
REMEMBER  BAKER, 
ROBERT  COCKRAN, 
PELEG  SUNDERLAND, 
JOHN  SMITH, 
SILVANUS  BROWN. 

Bennington^  April  HSy  1774. 

The  following  lines,  composed  by  Thomas  Rowley,  distinguished,  in 
those  days,  for  wit  and  poetry,  appear  to  have  been  annexed  to  the  kffh 

going. 

«  When  Ccesar  reigned  King  at  Rome 
St.  Paid  was  sent  to  hear  his  doom  ; 
But  Roman  laws,  in  a  criminal  case, 
Must  have  the  accuser  face  to  face. 
Or  Cwsar  gives  a  flat  denial.  ■- 

But  here's  a  law  made  now  of  late. 
Which  destines  men  to  awful  fate. 
And  hangs  and  damns  without  a  trial. 
Which  made  me  view  all  nature  through. 
To  find  a  law  where  men  were  ti^d, 
By  legal  act  which  doth  exact 
Men's  lives  before  they're  try'd. 
Then  down  I  took  the  sacred  book, 
And  tum'd  the  pages  o'er. 
But  could  not  find  one  of  this  kind, 
By  God  or  man  before." 

Wh'de  this  controversy  was  thus  advancing,  with  fearful  progress,  to  a 
state  of  general  war,  the  contest  between  Great-Britain  and  her  American 
Colonies,  was  approaching  an  alarming  crisis.  So  tfireatening  had  be- 
come its  a^ect,  that  meawres  were  taken  for  convening  a  continental 
Congress  ;  and,  accordingly,  Delegates  from  twelve  of  the  Colonies  met^ 
at  Philadelphia,  en  the  5tfa  of  September,  1774. 

The  meeting  of  this  Congress  was  followed  by  an  almost  universal 
suspension  of  the  royal  audiority  in  the  Colonies;  and«thccoort«rf 


ymK6M  were  eikir  dmt  op,  or  Bdj(m»edi  ^tnAm,  4o\ag  mf  kttiaess."^ 
The  fim  ntenruplian  of  tkis  kind,  in  the  CiAwiy  of  Ncw-YoA,  happened 
IB  thfr  County  of  €iniiberlflai4,t  on  the  New-Hamp^re  grants.  «  The 
•stated  session  ef  the  Court,  fer  thar  County,  was  to  We  been  holden  ai 
Westminster,  on  the  1 3th  of  March,  1775.'*|  The  day  arrived  tin 
Court  convened,  and  the  popcdace  assembled.  The  sceuft  tkiat  f<^owed 
19  described  in  tbe  foUowing  documcDl*. 

^^  A  reUUum  af  the  froteedingjs  of  the  people  of  the  Comity,  of 
Cumherkmi,,  mud  Province  qf  New  York. 

In  June,  1774,  there  were  some  letteM  eame  to  the  supervisors  of  sai< 
tX)unty,  from  the  eomnittee  of  correspondence  al  New-Vork,  signed  b; 
their  chairman,  Mr.  Low;  whichletters  saidsupcrvisors,  through  ignoranc 
or  intention,  kept  until:  September,  when  they  had  another  meeting ;  and  i 
is  siq)posed  that  they  infendecl  always  to  have  kepitfa^n,  and  the  goo( 
peo][Ae  woi:^  have  remained  ki  ignorance  about  them-until  this  time,  hai 
it  not  been  by  aecidenii  that  il  was  whispered  abroad^  so  thai  Br.  Reubei 
lones  of  Rockingham,  and  Capt.  AtariakWri^  of  Westminister  hear< 
of  it,  and  took  proper  eafe  to  notify  ^ose  towns.  A  meeting  was  callei 
in  the  tiFo  towns  ailbpesaid>  and  a  CMuniitee  was  chosen-  by  each  town,  t 
wait  OB  the  supervisors,  at- their  meeting  ui  September,  toseeifther 
were  any  papers  that  should  he  laid  before  the  several'  towns  in  th 
touBty ;  and  they  found  xSasA  there  were  papev»  come  from  the  committe 
of  correspondence,  that  shonld  hove  been  laid  befere  the  towns  in  Jum 
The  supervisorsimade  many  excuses  for  their  conduct ;  some  plead  ignoj 
asce,  and  some  one  thing,  and  some  another  :  but  the  most  of  them  di 
seem  to  think,  that  they  couH  send  a  return  to  the  committee  at  Nev 
York,  without  ever  laying  them  before  their  constinieots  ;  which  prii 
mple,  at  this  day,  so  much  prevails,  thai  it  i»  the  undoing  of  the  peopL 
Men,  at  ^lis  day,  aze  so  tamted  with  the  principles  of  tyranny^  that  the 
would  fcan  beHeve,  ^lat  as  they  are  chosen  by  the  people  to  any  kind  ( 
office,  fortny  pavtieularlhing,  that  they  have  the  sole  power  ofths 
people  by  wWom  ihey  are  chosen,  and'  can  act  lathe  name  of  that  peopl 
IB  any  matter  or  thing,  though  it  is  not  in  any  connection  with  what  the; 
were  chosen  for.  But  the  ccnnmittees  would  notconsent  to  ha;ra  a  retur 
made,  until  every  town  in  the  county,,  had  Mr.  Low's  letters  laid  befor 
&em  $  which^  was  done,  and  a  county  congres»was  called ;  return  wa 
made,  a  committee  was  chosen  to  see  that  it  was  put  in  print;  bui 
tluneugh  interest,  or  otheFwise,!!  never  was  published  in  any  oftbe  papen 

Immediately  after>  ^e  people  of  the  county  aibaresaid  received  the  u 
solves  of  the  coirtinentaA  congress.  They  called  a  county,  congress,  an 
did  adopt  all  the  resolves  of  ti^e  continental'  congress  as  their  resolves 
promising  religiously  to  adhere  to  that  agreement  or  association.  Ther 
was  a  committee  of  inspection  moved^  for,  to  be  chosen,  bytfae  count\ 

«  WiUia0s>  biitoiT. 

i  The  {ovCTTMnent  ofNew-Tork  bad  dHdod  the  grant*  on  theeaat  tide  of  the  Moni 
tain,  iirto  two  Conxrtiei  ^Cambtrl^,  at  Uie  a«ntb,  an*Glcmc«tcr,  at  thef»ertb. 
}  WUftunaPbiftory. 
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accoidin^ to tbe second  feaoHteot  the  association  aforesaid:  fotftbeinf 
much  spoken  against  by  a  justice  and  an  attorney,  and  looked  upon  by 
them  as  a  childish,  imperdnent  thing,  the  delegates  dared  not  choose  one* 
At  this  time  there  were  tory  parties  forming,  although  they  were  under 
disguise  ;  and  had  laid  a  plan  to  bring  the  lower  sort  of  the  people  into 
a  state  of  bondage  and  slavery.  They  saw  that  there  was  no  cash  stirring, 
and  they  took  that  opportunity  to  collect  debts,  knowing  that  men  had  no 
other  way  to  pay  them,  than  by  having  their  estates  taken  by  executioUi 
and  sold  at  vendue.  There  were  but  very  few  men  among  us  that  were 
able  to  buy  ;  and  those  men  were  so  disposed,  that  they  would  take  all 
the  world  into  their  own  hands,  without  paying  any  thing  for  it,  if  they 
could,  by  law  ;  which  would  soon  bring  die  whole  country  into  slavery. 
Most,  or  all  of  our  men  in  authority,  and  all  that  wanted  court 
favours,  seemed  much  enraged,  and  stirred  up  many  vexatious  law-suits, 
and  imprisoned  many,  contrary  to  the  laws  of  this  province,  and  the 
sututes  of  the  crown.  One  man  they  put  into  close  prison  for  high 
treason ;  and  all  that  they  proved  against  him,  was,  that  he  said  if  the 
King  had  signed  the  Quebec  bill,  it  was  his  opinion  that  he  had  broke 
his  coronation-oath.  But  the  good  people  went  and  opened  the  prison 
door  and  let  him  go,  and  did  no  violence  to  any  man's  person  or  property. 
Our  men  in  ofl&ce  would  say  that  they  did  like  the  resolutions  of  the 
contmental  congress,  and  they  ought  to  be  strictly  adhered  to,  until  our. 
general  assembly  voted  against  them.  Then  they  said,  that  this  would 
do  for  the  Bay-Province,  but  it  was  chQdish  for  us  to  pay  any  regard  to 
them.  Some  of  our  court  would  boldly  say,  that  the  King  had  a  just 
nght  to  make  the  revenue-acts,  for  he  had  a  supreme  power  ;  and  he 
that  said  otherwise  was  guilty  of  hirfi  treason,  and  they  did  hope  that  they 
would  be  executed  accordingly.  The  people  were  of  opinion  that  such 
men  were  not  suitable  to  rule  over  them  :  and,  as  the  general  assembly 
of  this  Province  would  not  accede  to  the  association  of  the  continental 
congress,  the  good  people  were  of  opinion,  that  if  they  did  accede  to  any 
power  from  or  under  them,  they  should  be  guilty  of  the  breach  of  the  1 4th 
article  of  that  association,  and  may  justly  be  dealt  with,  accordingly,  by 
all  America.  When  the  good  people  considered  that  the  general  assem- 
bly were  for  bringing  them  into  a  state  of  slavery,  (which  did  appear 
plain  by  their  not  acceding  to  the  best  method  to  procure  their  liberties, 
and  the  executive  power  so  strongly  acquiescing  in  all  that  they  did, 
whether  it  was  right  or  wrong  ;)  the  good  people  of  said  county  thought 
it  time  to  look  to  themselves.  And  they  thought  that  it  was  dangerous 
to  trust  their  lives  and  fortunes  in  the  hands  of  such  enemies  to  American 
liberty ;  but  more  particularly  unreasonable  that  there  should  be  any 
court  held  5  since,  thereby,  we  must  accede  to  what  our  general  assem- 
bly had  done,  in  not  acceding  to  what  the  whole  continent  had  recom- 
mended ;  and  that  all  America  would  break  off  all  dealings  and  com- 
merce with  us,  and  bring  us  into  a  state  of  slavery  at  once.  Therefore  in 
duty  to  God,  ourselves,  and  posterity,  we  thought  oursdves  under  the 
strongest  obligations  to  resist  and  to  oppose  all  authority  that  would  not 
accede  to  the  resolves  of  the  continental  congress.  But  knowing  that 
many  of  our  comt  were  naen  ttet  neither  feared  or  regarded  men^  we 
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iAuMightdifttitwasia(stpfudoittogoaEiid]penittdtB  thejw^ettt^stay  at 
home.  Accordingly  there  were  about  forty  good  true  men  went  from 
Rockingham  to  Chester,  to  dissuade  Col.  Chandler,  the  chief  judge,  from 
attending  court.  He  said  he  believed  it  would  be  fior  the  good  of  the 
county  not  to  have  any  court,  as  things  were :  but  th^te  was  one  case  of 
murder  that  they  muse  see  to,  and  if  it  was  not  agreeable  to  the  people, 
(hey  would  not  have  any  odier  oas6.  One  of  the  committee  ibid  him  that 
the  sheriff  would  raise  a  number  widi  arms,  and  that  there  would  be 
bloodshed.  The  Colonel  said  that  he  would  giv^  his  word  and  honour 
that  there  should  not  be  any  arms  brought  against  us ;  and  he  would  go 
down  to  court  on  Monday  the  13th  of  March  inst.,  which  was  the  day 
that  the  court  was  to  be  opened.  We  told  him  tlmt  we  would  wait  on 
bhn,  if  it  was  his  wiH.  He  said,  that  our  company  would  be  very  agree* 
able ;  likewise  he  returned  us  his  hearty  thanks  for  our  civility,  and  so 
we  parted  with  him. 

We  heard  from  the  southern  part  of  the  state,  that  Judge  Sabin  was 
^rery  earnest  to  have  die  law  go  on,  as  well  as  many  petty  officerB.  There 
were  but  two  judges  in  the  county  at  that  time,  Col.  Wells  being  gone  to 
New- York.  There  was  a  great  deal  of  talk  in  what  manner  to  stop  the 
eourt ;  and  at  length  it  was  agreed  on  to  let  the  court  come  together,  and 
Hy  the  reasons  we  had  against  their  proceeding,  before  them,  thmking 
tfaeywere  men  of  such  sense  that  they  would  heurthem.  But  on  Friday, 
we  heard  that  the  court  was  gohig  to  take  the  possession  of  the  house  on 
the  13th  inst.,  and  to  keep  a  strong  guard  at  the  doors  of  said  house,  that 
we  could  not  come  in.  We  being  justly  alarmed  by  the  deceit  of  our 
court,  though  it  was  not  strange,  therefore  we  thought  proper  to  get  to 
court  before  the  armed  guards  were  placed  ;  for,  we  were  determined 
that  our  grievances  should  be  laid  before  the  court,  before  it  was  opened. 
On  Monday,  the  13tfa  of  Mafch  inst.,  there  were  about  HX>  of  us  entered 
the  court-house,  about  four  o'clock  in  the  afternoon.  But  we  had  but  just 
entered,  before  we  were  alarmed  by  a  large  number  of  men,  armed  with 
guns,  twords,  and  pistols.  But  we,  in  the  house,  had  not  any  %reapons 
of  war  among  us,  and  were  determined  that  they  should  not  come  in  with 
their  weapons  of  war,  except  by  the  force  of  them. 

Esq.  Patterson  came  up  at  the  head  of  his  armed  company,  within 
about  five  yards  of  the  door,  and  commanded  us  to  disperse  ;  to  which  he 
got  no  answer.  He  then  cansed  the  King's  Proclamation  to  be  read,  and 
told  us,  that  if  we  did  not  disperse  in  fifteen  minutes,  by  G^— d  he  would 
blow  a  lane  through  us.  We  told  him  that  we  would  not  disperse.  We 
told  them  that  they  might  come  in,  if  they  would  unarm  themselves,' but 
not  without.  One  of  our  men  went  out  at  the  door,  and  asked  them  if 
they  ¥rere  come  for  war ;  told  them  that  we  were  come  for  peace,  and 
that  we  should  be  glad  to  hold  a  parley  with  them.  At  that,  Mr.  Gale^^ 
the  clerk  of  the  court,  drew  a  pbtol,  held  it  up,  and  said,  d — n  the  parley 
nidi  such  d  -d  rascals  as  you  are ;  1  will  hold  noparley  with  such 
d  '  >d  rascals,  but  by  this, — ^holding  up  his  pistol.  Tney  gave  us  very 
harsh  language,  told  us  we  should  be  in  hell  befm^  morning  j  but,  after  a 
while,  th^  drew  a  little  off" from  the  house,  and  seemed  to  be  in  a  consul- 
fition.    'Ibtte  of  OS  went  out  to  treat  with  then ;  but  themost,  orall, 
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that  we  could  get  from  them,  was,  that  they  would  not  talk  with  sath 
j         J  rascals  as  we  were  5  and  we  soon  returned  to  the  house,  and  they 

soon  went  off. 

Col.  Chandler  came  in,  and  we  laid  the  case  before  him,  and  told  him 
that  we  had  his  word  that  there  should  not  be  any  arms  brought  against 
us.  He  said  that  the  arms  were  brought  witiiout  his  consent,  but  he 
would  go  and  take  them  away  from  them,  and  we  should  enjoy  the  house 
undisturbed  until  morning ;  and  that  the  court  should  come  in  the  mora* 
ing  without  arms,  and  should  hear  what  we  had  to  lay  before  them ;  and 
then  he  went  away.  We  then  went  out  of  the  house  and  chose  a  com- 
mittee, which  drew  up  articles  to  stand  for,  and  read  them  to  the  com- 
pany :  and  they  were  voted  nem.  con,  dia*  and  some  of  our  men  went  to 
the  neighbours,  and  as  many  as  the  court  and  their  party  saw,  they  bound. 

About  midnight,  or  a  little  before,  the  sentry,  at  the  door,  e^pyed  some 
men  with  guns,  and  he  gave  the  word  to  man  the  doors,  and  the  walk 
was  crowded.  Immediately,  the  sheriff  and  his  company  marched  up 
fast,  within  about  ten  rods  of  the  door,  and  then  the  word  was  given,  take 
care,  and  then,  fire.  Three  fired  immediately.  The  word  fire  was  re- 
peated ;  G — d  d — ^n  you  fire,  send  them  to  hell,  was  most  or  all  the  words 
that  were  to  be  heard  for  some  time  :  on  which,  there  were  several  men 
wounded  ;  one  was  shot  with  four  bullets,  one  of  wliich  went  through  his 
brain,  of  which  wound  he  died  next  day.  Then  they  rushed  in  with  their 
guns,  swords,  and  clubs,  and  did  most  cruelly  mammoc  several  more  ; 
and  took  some  that  were  not  wounded,  and  those  that  were,  and  crowded 
them  all  into  close  prison  together,  and  told  them  that  they  should  all  be 
in  hell  before  the  next  night,  and  that  they  did  wish  that  there  were  forty 
more  in  the  same  case  with  that  dying  man.  When  they  put  him  into 
prison,  they  took  and  dragged  him  as  one  would  a  dog ;  and  would  mock 
him  as  he  lay  gasping,  and  make  sport  for  themselves,  at  his  dying  mo- 
tions. The  people  that  escaped  took  pnident  care  to  notify  the  people 
in  the  county,  and  also  in  the  government  of  New-Hampshire,  and  the 
Bay ;  which  being  justly  alarmed  at  such  an  unheard  of  and  aggravated 
piece  of  murder,  did  kindly  interpose  in  our  favour. 

On  Tuesday  the  14th  inst.  about  32  o'clock,  nearly  200  men,  well 
armed,  came  from  New-Hampshire  government ;  and  before  night  there 
were  several  of  the  people  of  Cumberland  county  returned,  and  took  up 
all  they  knew  of,  that  were  in  the  horrid  massacre,  and  confined  them  un- 
der a  strong  gueurd  ;  and  afterwards  they  confined  as  many  as  they  could 
^et  evidence  against,  except  several  that  did  escape  for  dieir  lives.  On 
die  1 5th  inst.  the  body  formed,  chose  a  moderator  and  clerk,  and  chose  a 
committee  to  see  that  the  coroner's  jury  of  inquest  were  just,  impartial 
men ;  which  jury  on  their  oath  did  bring  in,  that  W.  Patterson,  &c.  &c. 
did,  on  the  1 3th  March  inst.,  by  force  and  arms,  make  an  assault  on  the 
body  of  William  French,  then  and  there  lying  dead,  and  shot  him  through 
the  head  with  a  bullet,  of  whidi  wound  he  died,  and  not  otherwise.  Then^ 
the  criminals  were  confined  in  close  prison,  and,  on  the  evening  of  the 
same  day,  and  early  the  next  morning,  a  large  number  came  from  the 
southern  part  of  the  county  of  Cumberland,  and  the  Bay  Province.  It  is 
computed,  that  in  the  whole,  the/e  were  500  good  martial  soldiers,  well 
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equipped  for  war,  that  had  gatliered.  On  the  16th  inst  the  body  assem- 
bled ;  but  being  so  numerous  that  they  could  not  do  business,  there  was 
«  vote  passed,  to  choose  a  large  conunittee  to  represent  die  whole,  and  that 
this  committee  should  consist  of  men  who  did  not  belong  to  the  county  of 
Cumberland,  as  well  as  of  those  that  did  belong  thereto  ;  which  was  done. 
Alter  the  most  critical  and  impartial  examination  of  evidence,  voted, 
that  the  heads  of  them  should  be  confined  in  Northampton  jad,  till  they 
could  have  a  fair  tiial ;  and  those  that  did  not  appear  so  guilty,  abould  be 
under  bonds,  holden  to  answer  at  the  next  court  of  oyer  and  temuner  in 
the  county  aforesaid  ;  which  was  agreed  to.  On  the  I7th  inst.  bonds 
were  taken  for  those  that  were  to  be  bound,  and  the  rest  set  out  under  a 
strong  guard  for  Northampton. 

We,  the  committee  aforesaid,  embrace  this  opportunity  to  return  our 
most  grateful  acknowledgments  and  sincere  tlianks  to  our  truly  wise  and 
patriotic  friends  in  the  government  of  New-Hampshure  and  the  Massa- 
chusetts-Bay, for  their  kind  and  benevolent  interposition  in  our  favoiu*, 
at  such  a  time  of  distress  and  confusion  aforesaid;  strongly  assuring  them, 
that  wo  shall  be  always  ready  for  their  aid  and  assistance,  if  by  the 
dispensations  of  divine  providence,  we  are  called  thereto. 

Signed  by  order  of  the  Committee. 

REUBEN  JONES,  aerk. 
Cumberland  County^  March  23dy  177 o- 

Hitherto,  the  opposition  to  the  claims  of  New-York  had  been  confined, 
principally,  to  the  mhabitants  on  the  western  side  of  the  mountains. 
Many  of  the  New-Hampshire  grantees,  in  the  vicinity  of  Connecticut 
Itiver,  had  surrendered  their  original  charters,  and  taken  new  gi*ants 
under  the  authority  of  New- York ;  and  had,  not  only  submitted,  quietly, 
to  the  jurisdiction  of  that  colony,  but  stood  unconcerned  spectators  of  the 
controversy  in  which  the  settlers,  on  the  western  grants,  were  so  deeply 
involved. 

They  were  not,  however,  indifferent  to  the  policy  pursued  by  Great 
Britam  towards  her  American  Colonies.  Most  of  the  settlers,  on  the 
New-Hampshire  grants,  were  emigrants  from  Massachusetts  and  Connec- 
ticut ;  and  readily  sympathised  in  the  feelings  which  pervaded  those  Col- 
onies ;  and  which,  at  this  period,  were  spreading,  with  an  astonishing 
rapidity,  through  every  part  of  the  country.  The  Provincial  Assembly 
of  New- York  had  withholden  its  approbation  of  the  measures  recom. 
mended  by  the  Continental  Congress ;  while  those  measures  had  received 
the  sanction  of  every  other  Colony. 

These  causes,  as  has  been  seen  in  the  document  just  recorded,  led  the 
w«q^  to  an  event,  which  roused  a  spirit  of  opposition  to  New-York,  on  the 
eastern  side  of  the  mountains.  The  massacre  (as  it  was  called)  of  the 
13th  of  March,  electrified  the  whole  county  of  Cumberland  :  and,  as  if 
to  give  a  new  impulse  to  tfee  opposition  in  that  quarter,  <*  the  principal 
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persons  engaged  in  that  massa^f^  and  who  had  been  conlhied  in  die  jail 
at  Northampton,  wen  released,  on  application  to  the  chief  justice  oC 
NeW'York."* 

This  train  of  events  produced,  at  length,  a  general  (ysposhion  to  resist 
thd  administration  of  the  govemnu^nt  of  New- York  ; — as  will  appear  bj^ 
the  following  proceedings. 

At  a  meeting  of  Committees  appointed  by  a  large  body  of  inhabitants 
on  the  east  side  of  the  range  of  Green  Mountains,  held  at  Westmini- 
ster, on  the  1 1th  day  of  Apdl,  1775. 

1.  VoTSD,  That  Major  Abijah  Lovejoy  be  the  Moderator  of  this 
meeting. 

2.  Voted,  That  Dr.  Reuben  Jones  be  the  Clerk. 

9.  Voted,  as  oar  opinion,  That  our  inhabitants  are  in  great  danger  of 
having  their  property  unjustly,  cruelly,  and  unconstitutionally  taken 
from  them,  by  the  arbitrary  and  des%ning  administration  of  the  govern'- 
ment  of  New  York ;  sundry  instances  having  already  taken  place. 

4.  Voted,  as  our  opinion,  that  the  lives  of  those  inhabitants  are  in  the  • 
utmost  hazard  and  imminent  danger,  under  the  present  administration. 
Witness  the  malicious  and  horrid  massacre  of  the  night  of  the  ISth  ult. 

5.  Votbd,  as  our  opinion,  That  it  is  the  duty  of  said  inhabitants,  as 
predicated  on  the  eternal  and  immutable  law  of  self^iresenration,  to 
wholly  renounce  and  resist  the  administration  of  the  government  of  New* 
York,  till  such  time  as  the  lives  and  property  of  those  inhabitants  may  be 
secured  by  it ;  or  till  such  time  as  they  can  have  opportunity  to  lay  their 
grievances  before  his  most  gracious  Majesty  in  Council,  together  with  a 
proper  remonstrance  against  the  unjustifiable  conduct  of  that  government )( 
with  an  humble  petition,  to  be  taken  out  of  so  oppressive  a  jwisdiction, 
and,  either  annexed  to  some  other  government,  or  erected  and  incorporated 
into  a  new  one,  as  may  appear  best  to  the  said  inhabitants,  to  the  royal 
wisdom  and  clemency,  and  till  such  time  as  his  Majesty  shall  settie  this 
controversy. 

6.  Voted,  That  Colonel  lohn  Hazeltine,  Charles  Phelps,  Esq.  and 
Colonel  Ethsui  Allen,  be  a  Committee  to  prepare  such  remonstrance  and 
petition  for  the  purpose  aforesaid. 

It  is  difficult  to  conjecture  what  wmdd  have  been  the  issue  of  this  con- 
troversy, had  not  its  progress  been  suddenly  arrested  by  the  commence- 
ment of  the  revolutionary  war.  The  events  of  the  memorable  19th  of 
April,  1775,  produced  a  shock,  which  was  felt  to  every  extremity  of  the 
colonies  i  and  <<  local  and  provincial  contests  were,  at  once,  swallowed  up 
by  the  novelty,  the  grandeur,  and  the  imprntance  of  the  contest  thus  open, 
ed  between  Great-Britabi  and  America.'^ 

The  commencement  of  the  war,  at  this  period,  led  to  a  train  of  causes 
iatimately  connected  with  the  final  independence  of  Vermont.    The  at« 
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ie&tioii  of  Nev-Tork  wu  suckleiily  divert^  fsfSe^  the  subject  of  its  partio* 
ular  eamroveny,  to  the  higher  one,  invohingihe  independence  of  the 
whole  AmeneaD  eommanify ;  while  the  final  remit  of  the  former  was 
IKcessarily  thrown  forward  to  a  more  dnstant  period.  The  New-Hamp- 
shire grantees  did  not  fail  to  profit  by  this  delay.  WMe  they  never,  for 
a  moment,  lost  sight  of  the  object  for  which  they  had  so  lon^cootendedj 
they  impioved  the  delay,  intbe€i»ltivatiooof  a  wore  perfect  umw,  and  in 
a  better  organiiation  of  their  strength ;  while  a  violeon,  irritable  slate  of 
publick  feeling,  ill  calculated  to  sustain  a  long  conflict,  gradually  settled 
down  into  a  more  ddiberate,  but  not  less  decided,  hostility  to  the  claims 

of  New*York. 

in  this  state  of  thii^,  the  inhabitants  ao  the  grants  soon  begon  to  fed 
thek  importance ;  and  this  feeling  was  notaliltk  strengthened  by  the 
signal  exploit,*  which  has  given  the  brave  AHen  and  hb  companions  in 
arms,  so  <^tinguished  a  place  in  the  annals  of  the  revolution,  llieir 
frontier  situation  peciiliarly  exposed  them  to  the  depredations  of  the 
enemy.  Their  own  immediate  safety  therefore^  as  well  as  a  strong  syiiK 
pathy  in  the  general  hostility  to  the  mother  omttajy  led  them  to  take 
aa  early,  and  a  distinguished  part  in  the  common  cause. 

With  New- York,  however,  they  were  determined  to  have  no  imme» 
^ate  connection,  even  in  the  common  defence.  Accordingly,  on  the 
17th  of  January,  1776,  the  following  petition  was  forwarded  to  the  C<hi« 
tinental  Congress. 

To  the  Honourable  John  Hancock,  Esq.  President  of  the  Honowrabie 

Ccmtinental  Congress,  &c.  &c.  now  assembled  at  Pbibdelphia. 
The  humble  petition,  address,  and  remonstrance  of  that  part  of  Ameiifla, 
being  situate  south  of  Canada  line,  west  of  Connecticut  River,  north 
of  the  Massachusetts  Bay,  and  east  of  a  twenty  mile  line  from  Hudson's 
River  ^  commonly  called  and  known  by  the  name  of  the  New-Hamp« 
shire  grants, 

Humbly  Srbweth, 
That  your  honomrs  petitioBMS,  bang  fully  semiUe  and  deeplyafiected 
with  the  veiy  alarming  situation  in^wnicb  the  United  CokNues  are  inp 
voived,  by  means  of  a  designing  ministry,  who  have  flagrantly  used,  and 
are  still  using  their  utmost  eflbrts  to  bring  the  inhabitants  of  the  very  ex- 
tennve  continent  of  America  into  a  base  and  servile  subjection  to  arbi- 
trary power,  contrary  to  all  the  most  sacred  ties  of  obligation  by  covenant, 
and  the  weU  known  constitution  by  which  the  British  eftiphreought  to  be 
governed.  Your  petitioners,  hot  to  be  prolix  or  waste  time,  when  the 
whole  continent  are  in  so  disagreeable  a  situation,  would,  howener,  beg 
leave  to  remonstrate,  in  as  short  terms  as  possible,  the  very  peculiar  sit- 
uation in  which  your  petitioners  have,  for  a  series  of  years,  been  ex- 
ercised, and  are  still  struggling  under.    Perhaps  your  honours,  or|  at 

*7iie  (urprife  sotfcepiore  of  ^e  Fortvit  Tycot<^rofpi,  ob  <fte  Mb  efMiy,  1779. 
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least,  some  of  you,  are  not  unacquainted,  that  at  the  conclusion  of  tfab 
last  war,  the  above  described  premises  which  your  petitioners  now  inhabit, 
was  deemed  and  reputed  to  be  in  the  province  of  J\ew-Hampshiie,  and 
consequently,  withm  the  jurisdiction  of  the  same  ;  whereupon,  applica- 
tions were  freely  made  to  Benning  Wentworth,  Esq.  then  governor  of  the 
province  of  New-Hampshire,  who,  with  the  advice  of  his  council,  granted, 
ander  the  great  seal  of  said  province,  to  your  honours  petitioners,  a  large 
number  of  townships  of  the  contents  of  six  miles  square,  each  ;  in  conse- 
quence of  which,  a  great  number  of  your  petitioners,  who  were  men  of 
considerable  substance,  disposed  of  their  interest  in  their  native  places, 
and,  with  their  numerous  families,  proceeded,  many  of  them,  two  hun- 
dred miles,  encountering  many  dangers,  fatigues,  and  great  hardships,  to 
inhabit  a  desolate  wilderness,  which  is  now  become  a  well  settled  frontier 
to  three -governments.  This  was  not  at  all  our  trouble  ;  for,  soon  afler 
the  commencement  of  those  settlements,  the  monopolizing  land-traders  of 
New-York,  being  apprised  that  the. province  of  New-Hampshire  had 
granted  the  said  lands,  and  that  settlements  were  actually  making,  did 
present  a  petition,  as  we  have  often  heard,  and  verily  believe,  in  your  pe- 
titioners names,  praying,  that  the  same  lands,  granted  by  New-Hamp- 
shire, might  be  annexed  to  the  province  of  New- York,  on  account  of  its 
local  and  other  circumstances,  for  the  benefit  of  the  inhabitants.  Your 
petitioners,  not  being  apprised  of  the  intrigue,  m  this  case,  were  mute. 
Therefore,  as  no  objection  was  made  why  the  prayer  of  the  petition 
should  not  be  granted,  his  Majesty  was  pleased,  with  advice  of  council, 
on  the  24thday  of  July,  1764,  to  grant  the  same.  Immediately  after, 
the  land-traders  of  New- York  petitioned  the  then  governor  of  that  pro- 
vince for  grants  of  lands,  some  part  of  which  had  been  previously  granted 
to  your  petitioners,  by  the  govecnor  and  council  of  New-Hampshire.  The 
dbpute  then  became  serious.  Your  petitioners  then  petitioned  his  Ma- 
jesty for  relief  in  the  premises.  His  Majesty  was  pleased  to  appoint  a 
Committee,  who  reported  to  his  Majesty  m  the  premises,  and  his  Ma^ 
jesty  was  pleased  to  pass  order  in  the  following  words  : 

At  a  Court  at  St,  Jame8%  the  2^h  day  of  July y  1767. 

PRESENT, 

THE  KING'S  MOST  EXCELLENT  MAJESTY, 

ArckhUhop  of  Canterbury^  Earl  of  SkeUmmef 

Lord  Chancellory  Viscount  Falmouthy 

Duke  of  Queensiuryj  Viscount  Barringtony 

Duke  ofAncasteTy  Viscount  Clarke y 

Lord  Chamberlainy  Bish<^  ofLondony 

Earl  of  Litchfieldy  Mr.  Secretary  Conway y 

Earl  of  Bristoly  Hans  Stanly y  Esq. 

His  Majesty,  taking  the  said  report  into  consideration,  was  pleased, 
with  the  advice  of  his  privy-council,  to  approve  thereof;  and  doth  here- 
by strictly  charge,  require,  and  command,  that  the  governor,  or  com- 
mander in  chief,  of  his  Majesty's  province  of  New- York,  for  the  time 
being,  do  not,  upon  pain  of  his  Majestys  Jiighest  displewire,  presumelo 
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tbake  any  grant  whatsoever,  of  any  part  of  tbe  lands  described  in  the  said 
report,  unS  his  M s^esty's  further  pleasure  sboold  be  known  concerning 
thesame.  # 

WILLIAM  SHARP. 
A  True  Copy,  (attest.)  GEO.  BANY AR,  Dep.  Se&ry. 

The  many  intervening  and  unhappy  disputes  which  haves'mce  happen- 
ed between  those  land-traders  of  New- York  and  your  pethVoners,  would 
take  up  too  much  time,  under  the  present  situation  of  public  afiairs,  to  re- 
cite ;  as  Capt.  Heman  Allen  and  Dr.  Jonas  Fay,  who  we  have  appointed 
to  present  mis  to  your  honours,  will  be  furnished  therewith,  should  they 
find  your  honours  admittance,  and  such  particulars  be  thought  necessary. 
Let  it  suffice  here,  only  to  mention,  that  the  oppressions  from  these  over- 
grown land-traders  of  New-York  were  so  grievous,  that  your  petitioners 
were  again  induced,  at  a  great  expence,  to  petition  his  Majesty ;  in  con- 
sequence of  which,  a  committee  was  appointed,  and  made  a  report  in 
favour  of  your  petitioners,  which  is  too  prolix  to  be  inserted  here.*     We 
are  called  on,  iiis  moment,  by  the  Committee  of  safety  for  the  county  of 
Albany,  to  suppress  a  dangerous  insurrection  in  Tryon  county.  Upwards 
of  ninety  soldiers  were  on  their  march,  within  twelve  hours  after  their 
receiving  the  news  ;  all  inhabitants  of  one  town,  inhabited  by  your  peti- 
tioners, and  ali  furnished  with  arms,  ammunition,  accoutrements,  and 
provisions,  &c.     Again,  we  are  alarmed  by  express  from  gen.  Wooster, 
commanding  at  Montreal,  with  the  disagreeable  news  of  the  unfortunate 
attack  on  Quebec,  (unfortunate  indeed,  to  lose  so  brave  a  commander) 
requiring  our  immediate  assistance  by  troops ;  in  consquence  of  which  a 
considerable  number  itnmediately  marched  for  Quebec,  and  more  ate 
daily  following  their  example. 

Yet,  while  we,  your  peti^oners,  are  dius  earnestly  engaged,  we  beg 
leave  to  say  we  are  entirely  willing  to  do  all  in  our  power  in  the  general 
cause,  under  the  continental  congress,  and  have  been,  ever  since  the  taking 
Tyconderoga,  &c.  In  which  your  petitioners  were  principally  active,  un- 
der Ck)L  Ethan  Alien  ;  but  are  not  willing  to  put  ourselves  under  the 
honourable  pro^ncial  congress  of  New-York,  in  such  a  manner  as  might, 
in  future,  be  detrimental  to  our  private  property  ;  as  the  oath  to  be  ad- 
ministered to  those  who  are,  or  shall  be,  entrusted  with  commissions  from 
said  congress,  and  the  association  agreed  upon  by  the  same  authority, 
together  with  some  particular  restrictions  and  orders  for  regulating  the 
muitia  of  said  provuice,  if  conformed  to  by  the  inhabitants  of  said  New- 
Hampshire  grants,  wiU,  as  we  apprehend,  be  detrimental  to  your  petition- 
ers, in  the  determination  of  the  dispute  now  subsisting  between  said  in- 
habitants and  certain  claimants  under  said  province  of  New- York  ^  and 
that  your  petitioners'  ardent  desires  of  exerting  th^nselves  in  the  present 
struggle  for  freedom  may  not  be  restrained,  and  that  we  might  engage  in 
the  glorious  cause,  without  fear  of  giving  our  opponents  any  advantage  in 
the  said  land  dispute  now  subsisting,  which  we  would  wish  should  lie 
dormant,  until  a  general  restoration  of  tranquility  shall  allow  us  the  op- 
portunity for  an  equitable  decision  of  the  same.     Another  reason  that 
much  hinders  our  joining  hand  %nd  band  with  New-York  govenuncnt, 
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in  die  generd  csamej  b,  they  wiH  net  own  us  in  ear  property ;  but;  o» 
the  Gontrary,  the  Jtt(%eii  of  tlK  saprenie  court  for  said  province  have  ex* 
pressely  declared  the  charters  of  ouriands,  deeds^  &c,  to  be  null  and  void. 
Therefore^  we,  your  honours  humble  petitioners,  most  earnestly  pray 
your  honoiffB  to  take  our  case  mto  your  wise  consideration,  and  order, 
that,  for  the  future,  your  petitioners  shaU  do  duty  in  the  continental  ser« 
Tice,  if  required,  as  inhabitants  of  said  New-Hampshire  grants,  and  not 
as  inhalMtBiits  of  the  provmce  of  New-York,  or  subject  to  the  lunitations^ 
lestrictions,  or  regulations  of  the  militia  of  said  province ;  and  that  com- 
missions, as  your  honours  shall  judge  meet,  be  granted  accordingly  :— 
and,  as  in  duty  bound,  your  honours  petitioners  shaU  ever  pray. 

At  a  meeting  of  the  representatives  of  the  different  towns  on  the  New- 
Hampshire  grants,  le^y  warned  and  convened,  at  the  house  of  Cephas 
KentSjinn-lrolderm  Dorset,  on  the  l6th  day  of  January,  1776;  Capt. 

Joseph  Woodward,  chairman,  Dr.  Jonas  Fay,  clerk. This  meeting, 

aAer  due  consideration,  agreed  to  prefer  to  the  honourable  continental 
congress  a  humble  petition,  setting  forth  the  peculiar  circumstances  of 
this  part  of  the  country.  Accor<Sngly  a  Committee  was  appointed  to 
draw  up  the  same,  who  drew  up  the  foregoing,  and  reported  to  the  house 
in  the  evening.  The  clerk  read  the  same  in  his  place,  and  afterwards 
delivered  it  in  at  the  table.  The  house  adjourned  till  to-morrow,  nine  of 
the  clock,  17th  January.  Met  according  to  adjournment;  the  said 
petition  being  a  second  time  read,  was  agreed  to  by  the  whole  house. 
Then  Lieut.  James  Brakenridgeand  Capt.  Heman  Allen  were  nominated 
to  prefer  the  said  petition  :  the  vote  was  called  ;  passed  in  the  affirma^ 
tive  nem.  am.  Then  Dr.  Jonas  Fay  was  nominated ;  the  vote  called^ 
passed  in  the  affirmative  nem,  con. 

JOSEPH  WOODWARD,  Chainnan. 
(A  True  Copy)  JONAS  FAY,  Clerk. 

The  following  are  the  resolutions  of  Congress,  on  the  subject  of  the 
finregoing  petition. 

"The  Committee,  to  whom  the  petition,  address,  and  remonstrance  of 
persons  inhabiting  that  part  of  America,  which  is  commonly  called  and 
luiown  by  the  name  of  the  New-Hampshire  grants,  was  referred,  have  ex- 
amined the  matter  thereof,  and  come  to  the  following  resolution  there- 
tipon: 

Resolved,  That  it  is  the  opinion  of  this  Committee,  that  it  be  recom- 
mended to  the  petitioners,  for  the  present,  to  submit  to  the  government 
of  New- York,  and  contribute  their  assistance,  with  their  countrymen,  in 
the  contest  between  Great-Britain  and  the  United  Colonies ;  but  that 
such  submission  ought  not  to  prejudice  the  right  of  them  or  others  to  the 
lands  in  controversy,  or  any  part  of  them  ;  nor  be  construed  to  affirm  or 
admit  the  jurisdiction  of  New- York  in  and  over  that  country  ;  and  when 
the  present  troubles  are  at  an  end,  the  final  determination  of  their  right 
|nay  be  mutually  referred  to  proper  judges. 

Jn  Congressy  June  4/A,  1776* 

Rssoi. VBD,  That  Heman  Allen  have  leave  to  withdraw  the  petition 
by  him  delivered  in  t^ebalf  of  the  i^ibabitwts  of  the  New-Hampshire 
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grantSyiie  representing  thathehasleftat  home  tome  papers  and  voucbevsy 
necessary  to  support  the  allegations  therein  co&tamed. 

Extracts  from  the  mimUea, 

THO.  EWSONj/or 
CHAS.  THOMPSON,  Setoff. 

Hitherto,  the  settlers,  on  the  New-Hampshire  grants,  notba^g  beea 
ipecognized  by  the  crown  as  holding  a  separate  jurisdiction,  nor  hiTested 
with  separate  powers,  had  not  enjoyed  the  benefit  of  a  regular  organiza- 
tion, under  which  they  could  act  with  system  and  effect.  They,  there- 
fore, had  no  rally mg  point,  and  no  bond  of  union,  save  a  common  inteceat 
to  remst  the  claims  of  New-York,  The  same  necessity,  however,  which 
drove  them  to  resistance,  operated  to  give  the  effect  of  law,  to  the  recom- 
mendations of  their  committees  and  conventions  5  while  a  few  bold, 
daring  spirits,  as  if  formed  for  this  very  occasion,  gave  impulse  and  ener- 
gy and  system  to  their  operations.  A  better  organization  was  obviously 
needed,  to  sustain  a  protracted  conflict. 

Thus  situated  were  the  people  on  the  grants,  when  Congress,  on  the 
4th  of  July,  1776,  published  to  the  world,  the  memorable  declaration  of 
American  Independence.  By  the  sudden  change  thus  produced  in  the 
relations  between  Great-Britain  and  her  Colonies,  the  New-Hampshire 
grantees  were  left  in  a  situation,  somewhat  peculiar.  They  bad,  as  we 
have  seen,  originally  purchased  their  lands  under  royal  grants  from  the 
Governor  of  New-Hampshire.  New- York  claimed  the  jurisdiction,  and 
.the  right  of  soil.  The  setders  had  petitioned  the  crown  for  redress  ;  and 
while  they  were  encouraged  with  indications  of  a  decision  iavorabk  to 
their  claims,  the  connexion  bii|ween  the  crown  and  the  contending  parties 
was  suddenly  dissolved.  There  no  longer  remained,  therefwe,  any 
earthly  power,  recognized  by  the  parties  as  a  superior^  possessing  the 
right  of  deciding  the  controversy. 

This  state  of  things  could  not  fail  to  suggest  to  the  settlers,  the  right 
and  expediency  of  declaring  themselves  independent.  Having  never 
submitted  to  the  claims  of  New-York,  and  no  longer  acknowledging 
allegiance  to  the  crown,  they  considered  that  the  time  had  arrived  when 
a  regard  to  their  own  safety  required,  and  justice  sanctioned,  their  as* 
gumption  of  the  powers  of  self-government. 

To  ascertain  the  state  of  publick  sentiment  on  this  subject,  measures 
were  taken  for  calling  a  convention.  Cu-cular  letters  were  addressed  to 
the  different  towns,  and  delegates  were  appointed  5  who  met  at  Dorset^ 
on  the  24th.of  July,  1776.  There  are  no  documents  to  be  found,  whicl| 
Amiih  a  particular  accouot  of  the  proceedings  at  this  meetin|.    It  was 
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adjourned  to  the  25th  of  September  foilowsig ;  idien  it  afm  met,  at  the 
same  place.  'Rie  following  document  ikrnishes  an  account  of  the  pro» 
ceedings. 

NEW-HAMPSHIRE  GRANTS. 

Cephas  Kent's,  Dorset,  September  25y  1776. 
At  a  general  convention  of  the  several  delegates  from  the  towns  on  the 
west  side  of  the  range  of  Green  Mountains,  the .  24th  day  of  July  last, 
consisting  of  fifty  one  members,  representing  thirty-five  towns,  and 
holden  diis  day  by  adjournment,  by  the  representatives  on  the  wesi 
and  east  side  of  the  range  of  Green  A^ountains ;  the  following  members 
being  present  at  the  opening  of  the  meeting,  viz« 

Capt.  Joseph  Bowker,  in  the  Chair — Dr.  Jonas  Fat,  Clerk. 


Towns, 

PownaU, 


JBenning' 
ion. 


Shafis- 

burvy 
Stinaer* 

landy 

Manches' 
teTf 

Dorset^ 

Jlupertj 

Pawletf 

Welky 


Delegates. 
Capt.  Samuel  Wright, 
Dr.  Obadiah  Dunham. 
Mr.  Sim.  Hatheway, 
Dr.  Jonas  Fay, 
Capt.  John  Bumham, 
Nathan  Clark,  Esq.. 
Maj.  Sam.  Saflbrd, 
Col.  Moses  Robmson. 
Maj.  Jeremiah  Clark, 
John  Bumham,  sen. 
Lieut.  Jos.  Bradley, 
Col.  Tim.  Brownson, 
Col.  Wm.  Marsh, 
Lieut.  Martin  Powell, 
Lieut.  Gid.  Ormsby. 
Mr.  John  Manley, 
Mr.  Abm.  Und<a'hill. 
Mr.  Reub.  Harmon, 
Mr.  Amos  Curtis. 
Capt.  Wm.  Fitch, 
Maj.  Roger  Rose. 
Zaccheus  Mallery, 
C^den  Mallery. 


Towns,  Delegates^ 

n^n  ^     ?  Mr.  Nehemiah  How, 
PauUuey,  ^  ^  ^^  ^^ 

Castletonj  Capt.  Jos.  Woodward. 
Bridporty   Mr.  Samuel  Bentim.  ^ 
AddisoHy    Mr.  David  Vallance.' 
Stanford^   Mr.  Tho.  Morgan. 
Hllliston,  Col.  Tho.  Chittenden. 
Colchester  J  Lieut.  Ira  Allen. 
Middlebury,  Mr.  Gamaliel  Painter. 
Burlington,  Mr.  Lemuel  Bradley. 

WctiUngford,  Mr.  Abm.  Ives. 
TimSoutk,  ^  P.«P«- -?»>«:  ADen, 


Maj.  Tho.  Rice. 
Capt.  Micah  Veal, 
Mr.  Wm.  Gage. 
[r.  John  Gale. 
Bromley,  Capt.  Wm.  Utly. 
Col.  Seth  Warner  and  Capt.  He- 
man  Allen,  present. 


Danby, 
Ponton, 


Members  from  the  East  side  of  the  Green  Mountain. 

Towns.  Delegates,  Towns.  Delegates, 

Marlboro',  Capt.  F.  Whittemore.     Rockingham,  Dr.  Reuben  Jonea. 

Guilford  \  ^^^'  ^"J*  Carpenter,    Dummer-  1  Mr.  Joseph  Hildrick^ 

•^      '  ^  Maj.  Jn.  Shepherdson.      ston, 
Windsor,     Mr.  Eben.  Hoisington.  Vestmin^ 
Kent         ^  ^^'  ^^^^^L-^'^^^ns,         ster. 


Lt  Leonard  Spalding* 
Mr.  Joshua  Wd>b, 
Nathan  Robinson,  Esq. 
CoL  Benj.  Carpenter. 


^  Col.  James  Rogers.      Hallifax, 
WiDnington  and  Cumberland  were  represented  by  letters  from  some  of 
the  principal  inbabhants* 
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VoTso,  That  the  agsociatioQ,  heretofoie,e&tered  into,  and  subscribed 
by  tlie  manbers  of  this  convention,  copies  0f  wluch  havf  been  distributed 
\n  order  to  obtain  signers  to  the  same,  should  b«  returned  to  the  clerk  of 
this  convention  by  the  delegates  to  attend  from  each  town,  at  their  next 
session.  It  was  also  resolved  by  this  convention,  to  take  suitable  roea- 
sures,  as  soon  as  may  be,  to  declare  the  New-fiampshire  grants  a  free 
and  separate  district  This  vote  passed  without  a  dissenting  voice.  On 
the  report  of  a  sub-committee  from  this  convention,  consisting  of  seven 
members,  amongst  whom  were  Coi.  Thomas  Chittenden,  Dr.  Jouas  Fay, 
Ira  Allen,  and  others,  and  which  report  was  accepted  by  th*:  convention, 
the  following  covenant  or  compact  behig  drawn  up  by  a  committee,  and 
exhibited  in  the  following  words,  was  unanimously  agreed  to  by  the  con- 
vention, viz. 

Whereas  this  convention  has,  for  a  series  of  years  last  past,  had  under 
their  particular  consideration  the  disingenuous  conductor  thi- colony  (^now 
state)  of  New- York,  towards  the  inl^abitantsof  that  district  of  land,  com- 
monly  called  and  known  by  the  name  of  the  New  Hampshire  grants,  and 
the  several  illegal,  unjustifiable,  as  well  as  unreasonable  measures  they 
have  pursued,  to  deprive,  by  fraud,  violence  and  oppression,  the  said 
inhabitants  of  their  property,  and  in  particular  their  landed  interest :  and  > 
whereas  this  convention  have  reason  to  expect  a  continuance  of  the 
same  kind  of  disingenuity,  unless  some  efiectuai  measures  be  pursued  to 
lorro  the  said  district  into  a  separate  one  from  that  of  New- York. 

And  whereas  it  appears  to  this  convention,  that,  for  the  foregoing  rea- 
sons, together  with  the  distance  of  road  which  lies  between  this  district 
and  New-York,  that  it  will  be  very  inconvenient  for  those  inhabitanu  to 
associate  or  <^nnect  wilh  New- York  for  the  time  being,  either  directly  or 
indirectly. 

Therefore  this  conventit)n  being  fully  convinced,  that  it  is  absolutely 
necessary  that  every  individual  in  the  United  States  of  America  should 
exert  themselves  to  the  utmost  of  their  abilities  in  the  defence  of  the  liber^ 
ties  thereof ;  therefore,  that  this  convention  may  the  better  satisfy  the 
public  of  their  punctual  attachment  to  the  said  common  cause  at  pre- 
sent, as  weU  as  heretofore,  we  do  make  and  subscribe  the  following 
covenant,  viz. 

We,  the  subscribers,  inhabitants  of  tliat  district  of  land  commonly 
called  and  known  by  the  name  of  New-Hampshire  grants,  being  legally 
delegated  and  authorised  to  transact  the  public  and  political  affairs  of  the 
aforesaid  district  for  ourselves  and  constituents,  do  solemnly  covenant 
and  engage,  that,  for  the  time  being,  we  will  strictly  and  religiously  ad- 
here to  the  several  resolves  of  this  or  a  future  convention,  constituted  on 
said  district  by  the  free  voice  of  the  friends  to  American  liberties,  which 
shall  not  be  repugnant  to  the  resolves  of  the  honourable  the  Continental 
Congress  relative  to  the  cause  of  America." 

On  the  15thof  Januai-y,  1777,  the  Convention  again  met,  at  Westmin- 
ster ;  and  after  much  deliberation,  came  to  the  important  resolution  to 
declare  the  New-Hampshire  grants  a  free  and  independent  State.  Tbt 
A>Ilowing  is  a  journal  of  the  proceedings. 
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NEW-HAMPSHIRE  GRANTS. 

Westminster  Cocrt-House,  January  15thjlTf7' 
Convention  opened  according  to  adjournment.     Present  the  following' 
Inembers : 

Captain  Joseph  Bowker,  in  the  Chair. 
1st.  Voted  Doctor  Reuben  Jones,  Clerk  pro  tempore. 
*>      .        1  Nathaniel  Clark,  Esq.  |  Toumshend,  Capt.  Sam.  Fletcher, 
'*^^*'^*  C  Capt.  John  Burnham,     Chester,  Col.  Thomas  Chandler, 


Rocking*  ?  Dr.  Reuben  Jones, 

hamy     5  Lieut.  Moses  Wright, 
Windsor^  Mr.  Eben.  Hosington, 
Hartford,  Mr.  Stephen  Tilden, 
Woodstock,  Mr.  Benj.  Emmonds, 

Pom-  ?  By  a  letter  from  said  town, 
fret,  ^      voting  for  a  new  state. 
Barnard,  By  ditto  and  ditto. 
Roycdton,  By  ditto  and  ditto. 


'^'      )  Mr.  Nathan  Clark,  jun. 
Manchester,  Lieut.  Martin  Powell, 
Castleton,    Captain  John  Hall, 
Willhton,  Col.  Tho.  Chittenden, 
Colchester,  Captam  Ira  Allen, 
D    I  .^    ?  Capt.  Joseph  Bowker, 
HMana,    ?  Captain  Heman  Allen, 
Dmnmer-    /  Lt.  Leonard  Spalding,' 

ston,       ^  Lt.  Dennis  Lockland, 
Westmin-  ^  Nathan.  Robinson  Esq, 

ster,      ^  Mr.  Joshua  Webb, 

2d.  Voted  to  adjourn  this  convention  to  eight  o'clock  to  morrow  morn*- 
ing,  at  this  place. 

Thursday  eight  o^clock,  convention  opened  according  to  adjournment. 

Major  Joseph  Williams,  and  lieutenant  Nathaniel  Selley,  from  Pownal, 
took  their  seats. 

3d.  Voted,  That  Doct.  Reuben  Jones,  be  an  assistant  clerk  to  Capt 
Ira  Allen,  at  this  time  being  present. 

4th.  Voted,  That  Lieut.  Leonard  Spalding,  Mr.  Ebenezer  Hosington, 
and  Major  Thomas  Moredock,  be  a  committep  to  examine  into  the  num- 
bers that  have  voted  for  the  district  of  the  New-Hampshire  grants  to  be 
a  separate  state  from  New-York,  and  how  many  are  known  to  be  against 
it ',  and  make  report  to  this  convention  as  soon  as  may  be. 

Report  of  said  committee  : — ^  We  find  by  examination,  that  more  than 
three  fourths  of  the  people  in  Cumberland  and  Gloucester  counties  that 
have  acted,  are  for  a  new  state  ;  the  rest  we  view  as  neuters. 
By  order  of  Committee, 

EBENEZER  HOSINGTON,  Chairman:^ 

5th.  Voted  to  adjourn  this  convention  one  hour,  at  this  place.  Con- 
vention opened  at  time  and  place. 

6th.  Voted,  N.  C.  D.  That  the  district  of  land  commonly  called  and 
known  by  the  name  of  New-Hampshire  grants,  be  a  new  and  separate 
state  ;  and  for  the  future  conduct  themselves  as  such. 

7th.  Voted,  That  Nathan  Clark,  Esq.  Mr.  Ebenezer  Hosington,  Capt 
John  Burnham,  Mr.  Jacob  Burton,  and  Col.  Thomas  Chittenden,  be  a 
committee  to  prepare  a  draught  for  a  declaration,  for  a  new  and  separate 
state  ;  and  report  to  this  convention  as  soon  as  may  be. 

8th.  Voted,  That  Captain  Ira  Allen,  Col.  Thomas  Chandler,  Doctor 
Reuben  Jones,  Mr.  Stephen  Tilden,  and  Mr.  Nathan  Clark,  jun.  be  a 
committee  to  draw  a  plan  for  fturther  proceedings  ^  and  report  to  this 
conventioii  as  800D  as  may  be. 
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9th.  Voted  to  adjourn  this  convention  to  eight  o'clock  to-morroT^ 
morning,  at  this  place. 

Friday  morning,  convention  opened  according  to  adjournment.  The 
committee  appointed  to  bring  in  a  draught  of  a  declaration,  setting  forth 
the  right  the  inhabitants  of  that  district  of  land,  commonly  called  and 
known  by  the  name  of  the  New-Hampshire  grants^  have,  to  form  them- 
selves into  a  state  or  independent  government,  do  make  the  following  re^ 
port  to  the  honorable  convention  convened  at  Westminster,  January  1  Sth, 
A.  D.  1777,  viz. 

"  To  the  honorable  convention  of  representatives  firom  the  several 
lowns  on  the  west  and  east  side  of  the  range  of  Green  Mountains,  withm 
the  New-Hampshire  grants,  in  convention  assembled. 

Your  committee  to  whom  was  referred  the  form  of  a  declaration,  setting 
forth  the  right  the  inhabitants  of  said  New-Hampshire  grants  have,  to 
form  themselves  into  a  separate  and  independent  state,  or  government, 
beg  leave  to  report,  viz. 

Right  1.  That  whenever  protection  is  withheld,  no  allegiance  is  due, 
or  can  of  right  be  demanded. 

2d.  That  whenever  the  lives  and  properties  of  a  part  of  a  community, 
have  been  manifestly  aimed  at  by  either  the  legislative  or  executive  an* 
thority  of  such  community,  necessity  requires  a  separation.  -  Your  com* 
mittee  are  of  opinion  that  the  f(>regoing  has,  for  many  years  past,  been  the 
conduct  of  the  monopolizing  land  claimers  of  the  colony  of  New- York  ; 
and  that  they  have  been  not  only  countenanced,  but  encouraged,  by  both 
the  legislative  and  executive  authorities  of  the  said  state  or  colony* 
Many  overt  acts  in  evidence  of  this  truth,  are  so  fresh  in  the  minds  of  the 
members,  that  it  would  be  needless  to  name  tliem. 

And  whereas  the  Congress  of  the  several  states,  did,  m  said  Congress, 
cm  the  fifteenth  day  of  May,  A.  D.  1776,  in  a  similar  case,  pass  the  follow* 
ing  resolution,  viz.  "  Resolved,  That  i^  be  recommended  to  the  respect- 
ive assemblies  and  conventions  of  the  United  Colonies,  where  no  govern- 
ment, sufficient  to  the  exigencies  of  their  affairs,  has  been,  heretofore, 
established,  to  adopt  such  government  as  shall,  m  the  opinion  of  the  repre- 
sentatives of  the  people,  best  conduce  to  the  happiness  and  safety  of  thdr 
constituents  m  particular,  and  of  America  in  general." — Your  committee, 
having  duly  deliberated  on  the  continued  conduct  of  the  authority  of  New- 
York,  before  recited,  and  on  the  equitableness  on  which  the  aforesaid  re- 
solution of  Congress  was  founded,  and  considering  that  a  just  right  exists 
in  this  people  to  adopt  measures  for  their  own  security,  not  only  to  enable 
them  to  secure  their  rights  against  the  usurpations  of  Great-Britain,  but 
also  against  that  of  New- York,  and  the  several  other  governments  claim- 
ing jurisdiction  in  this  territory,  do  offer  the  following  declaration,  viz. 

"  This  convention,  whose  members  are  duly  chosen  by  the  free  voice 
of  their  constituents  in  the  several  towns,  on  the  New-Hampshire  grants, 
in  public  meeting  assembled,  in  our  own  names,  and  in  behalf  of  our  con- 
stituents, do  hereby  proclaim  and  publicly  declare,  that  the  district  of 
territory,  comprehending  and  usually  known  by  the  name  and  description 
of  the  New- Hampshire  grants,  of  right  ought  to  be,  and  is  hereby  declared 
forever  hereafter  to  be  considered,  as  a  free  and  independent  j"risdiction, 
or  state;  by  the  name,  and  forever  hereafter  to  be  called,  known,  and 
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distinffuished  by  the  name  of  New-Connecticut,  alias  Vermont :  And  tlsat 
^  inhabitants  that  at  present  are,  or  that  may  hereafter  become  resident; 
inther  by  {procreation  or  emigration,  within  said  territory,  shall  be  entitled 
to  the  same  privik^^es,  immunities,  and  enfranchisements,  as  are  allowe(i  ] 
and  on  such  condition,  and  in  the  same  manner,  as  tiie  present  inhabitants, 
in  future,  shall  or  may  enjoy  ;  which  are,  and  forever  shall  be  considered 
to  be  such  priYiliges  and  immunities  to  the  free  citizens  and  denizens,  as 
are,  or,  at  any  time  hereafter,  may  be  allowed,  to  any  such  inhabitants  of 
any  of  the  free  and  independent  states  of  America  :  And  that  such  privi* 
leges  and  imnmaities  shall  be  regulated  in  a  bill  of  rights,  and  by  a  form 
of  government,  to  be  established  at  the  next  adjourned  session  of  this 
convention.*' 

10th.  Voted,  N.  €.  D.  to  accept  of  the  above  declaration. 

<<  To  the  honorable  the  chairman  arid  gentlemen  of  the  conventioii| 
your  committee  appointed  to  take  into  consideration  what  is  further  nep 
cessary  to  be  transacted  at  the  present  convention,  beg  leave  to  report,  via. 

That  proper  information  be  ^ven  to  the  honorable  Continental  Coi^ 
cress  of  the  United  States  of  America,  of  the  reasons,  why  the  ^ew- 
Hampsliire  grants  have  been  declared  a  free  state,  and  pray  the  said 
Congress  to  grant  said  state  a  representation  in  Congress;  and  that 
agents  be  appointed  to  transfer  the  same  to  Congress,  or  the  committeee 
be  filled  up  that  are  already  appointed,  and  that  a  committee  be  appointed 
to  draw  the  draught :  That  a  committee  of  war  be  appointed  on  the  east 
side  of  tlie  mountains,  to  be  in  conjunction  with  tlie  committee  of  war  on 
the  west  side  of  the  mountains,  to  act  on  all  propei  occasions :  That  some 
suitable  measures  be  taken  to  govern  our  internal  police  for  the  time  being, 
until  more  suitable  measures  can  be  tak^a :  that  some  suitable  way  be  taken 
to  raise  a  sum  of  money,  to  defray  the  expences  ol'  the  agents  that  are  to 
go  to  Congress ;  and  for  printing  the  proceedings  of  the  convention, 
which,  we  are  of  opinion,  ought  to  be  printed.  All  which  is  humbly  sub- 
mitted to*the  convention,  by  your  committee. 

By  order  of  Committee^ 

THOMAS  CHANDLER,  Chairmcm.'' 
1 1th.  Voted,  N,  C.  D.  to  accept  the  above  report. 
Having  made  some  other  regulations,  on  January  2 2d,  tlie  convention 
adjourned  to  Windsor,  to  meet  on  the  first  Wednesday  in  June. 

The  Declaraiion  and  Petition  of  the  Inhabitants  of  the  New' 

Hampshire  Grants^  to  Congress j  announcing  the  District 

to  be  a  Free  and  Independent  State* 

To  THE  MONOBABLE  THE  CONTINENTAL  CoNGRESS. 

The  declaradon  and  petition  of  that  part  of  North  America,  situate 
south  of  Canada  line,  west  of  Connecticut  river,  north  of  the  Massachusetts 
£ay,  and  east  of  a  twenty  mileline  firom  Hudson's  river,  containing  about 
one  hundred  and  forty  four  townships,  of  the  contents  of  six  miles  square, 
each,  granted  your  petitioners  by  the  authority  of  New-Hampshire,  be^ 
sides  several  grants  made  by  the  authority  of  New- York,  and  a  quantity 
cf  vacant  land,  humbly  shew^; 
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ThiKk  your  pelitioiiers,  by  virtue  of  several  pmnts  made  theia  by  the 
authority  a^nsakl,  have,  many  years  suice,  with  ih^  fiunilies,  bec^Hiie 
actwl  settlors  and  inhabitants  of  the  said  described  ptemises  ;  by  which 
it  is  tmw  become  a  respectable  frontier  to  three  neighbotipg  slates,  and  is 
of  great  importance  to  our  common  barrier  Tyconderoga  \  as  it  has  iur* 
Bished  the  army  there  with  much  provisions,  and  can  musiec  nore  than 
five  thoBsand  hardy  soldiers,  capable  of  bearing  arms  in  defence  of  Ame* 
rican  liberty: 

That  sh<»rtly  after  your  petitioners  begantheir  settlements,  a  party  o( 
kmd-jobbers  in  the  city  and  state  of  New^York,  began  to  claim  the  laadi,, 
and  took  measures  to  have  them  declared  to  be  wiUiin  that  jm*isdiction : 

That  on  the  fourth  day  of  July,  1764,  the  king  of  Great-Bntam  did 
pass  an  order  in  council,  extending  the  junsdiction  of  New- York  govern* 
ment  to  Connecticut  river,  m  consequence  of  a  representation  made  by 
the  late  lieutenant  governor  Golden,  that  for  the  convenience  of  trade^ 
and  administration  of  justice,  the  inhabftants  were  desirous  of  being  an* 
iiexed  to  that  state : 

That  on  this  alteration  of  junsdictioa,  the  said  lieutenant  gove^bor 
Golden  did  grant  several  tracts  of  land  in  the  above  described  limits,  locer-' 
tmn  persons  living  in  the  state  of  New- York,  winch  were,  at  that  time,  in 
liie  actual  possession  of  your  petitioners ;  and  under  color  of  th^  lawful 
aathority  of  said  state,  did  proceed  against  your  petitioners,  as  lai&rless  in* 
trvdets  upon  the  crown  lands  in  their  province.    This  produc^  an  ap« 
plication  to  the  king  of  Great-  Britain  from  your  petitioners,  setting  forth 
llieir  claims  under  the  government  of  New-Hampshire,  and  thU  disturb- 
ance and  interruption  they  had  suffered  from  said  post  claimant!^,  under 
New-York.    And  on  the  24di  day  of  July,  1767,  an  order  was  pai^sed  at 
St  James's,  prohibiting  the  governors  of  New-York,  for  the  time  bieing^ 
from  granting  any  part  of  the  described  premises,  oa  pain  of  incurring^^ls 
Majesty's  U^iest  displeasure.  Nevertheless  the  same  tieutenant  govemo^ 
Ouden,  govemora  Dunmore  and  Tryon,  have,  each  and  every  of  them,  ^ 
in  titor  respective  turmr  of  administration,  presumed  to  violate  the  said 
royal  order,  by  making  several  grants  of  the  prohibited  premises^  and 
countenancing  an  actual  invasion  of  your  petitioners,  by  force  of  arms^to 
drive  them  offlrom  their  possessions. 

The  violent  proceedings,  (with  the  solemn  declaration  of  the  supreme 
court  of  New- York,  that  the  charters,  conveyances,  &c.  of  your  petition* 
era'  lands,  were  utterly  null  and  void)  on  wnich  they  were  founded,  re- 
duced your  petitioners  to  the  disagreeable  necessity  of  taking  unarms,  as 
the  only  means  left  for  the  security  <^  their  possessions.  The  conse^  < 
quence  of  this  step  was  the  passing  twelve  acts  of  outhmqiy,  by  the  l^gis* 
ktuteof  New-York,  on  theninthday  of  March,  1774;  which  were  not 
intended  for  the  state  in  general,  but  only  for  put  of  the  counties  of  Al- 
bany and  Charlotte,  viz.  such  parts  thereof  as  are  covered  by  the  New- 
Hampshire  charters. 

Yoor  peCidoners  having  had  no  representative  in  that  assembly,  when 
these  acts  were  passed,  tlmy  first  came  to  the  knowledge  of  them  by  pub- 
lic papers,  in  whkh.they  were  inserted.  By  these,  they  were  informed^ 
that  if  three  or  mwe  of  them  assembled  togettier  to.  oppose  what  said  as- 
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sembly  called  legal  authority,  that  such  asdioald  be  found  assembled,  t<f 
the  number  of  three  or  more,  should  be  adjudged  felons  :  And  that,  in 
case  tbey  or  any  of  them,  should  not  surrender  himself  or  themselves  to 
certain  officers  appointed  for  the  purpose  of  securing  them,  after  a  warn* 
ing  of  seventy  days,  that  then  it  should  be  lawful  for  the  respective  judges 
of  the  supreme  court  of  the  province  of  New- York,  to  award  execution  of 
DeeUhy  ^e  same  as  though  he  or  they  had  been  attainted  before  a  proper 
court  of  judicatory.  These  laws  were  evidently  calculated  to  intimidate 
your  petitioners  into  a  tame  surrender  of  their  rights,  and  such  a  state  of 
vassalage,  as  would  entail  misery  on  their  latest  posterity. 

It  appears  to  your  petitioners,  that  an  infringement  on  their  rights,  is 
still  meditated  by  the  state  of  New- York ;  as  we  find  that  in  their  genera] 
convention  at  Harlem,  the  second  day  of  August  last,  it  was  unanimously 
voted,  ^^  That  all  quit  rents,  formerly  due  and  owing  to  the  crown  of 
Great-Britain  within  thb  state,  are  now  due  and  owing  to  this  convene 
tion,  or  such  future  government  as  may  hereafter  be  established  in  this 
state." 

a  submission  to  the  claims  of  New-York  your  petitioners  would  be 
Bobjeited  to  the  payment  of  two  shillings  and  six  pence  sterling  on 
every  liundred  acres  annually  ;  which,  compared  with  the  quit-ients  of 
Livingston's  Phillips's,  and  Ransalear's  manors,  and  many  other  enormous 
tracts  L^the  best  situations  in  the  state,  would  lay  the  most  disproportion* 
ate  sharev  of  the  public  expense  on  your  petitioners,  in  all  respects  the 
least  able  to  bear  it. 

The  csonvention  of  New-York  have  now  nearly  completed  a  code  of 
laws,  fo/the  future  government  of  that  state;  which,  should  they  be  at- 
tempted to  be  put  in  execution,  will  subject  your  petitioners  to  tne  fatal 
nece^ity  of  opposing  them  by  every  means  in  their  power. 

/When  the  declaration  of  the  honorable  the  Continental  Congress,  of 
.the  fourth  of  July  last  past,  reached  your  petitioners,  they  communicated 
it  throughout  the  whole  of  their  district ;  and  being  properly  apprized 
of  the  proposed  meeting,  delegates  from  the  several  counties  and  towns 
in  the  district,  described  in  the  preamble  to  this  petition,  did  meet  at 
Westminster  in  said  district,  and  after  several  adjournments  for  the  pur- 
pose of  forming  themselves  into  a  distinct  and  separate  state,  did  make 
and  publish  a  declaration,  ^^  that  they  would,  at  all  times  thereafter,  con- 
sider themselves  as  a  free  and  indepepdent  state,  capable  of  regulating 
their  own  internal  police,  in  all  and  every  respect  whatsoever  ;  and  that 
the  people,  in  the  said  described  district,  have  the  sole,  exclusive  right  of 
governing  themselves  in  such  a  manner  and  form,  as  they,  in  their  wis- 
dom, should  choose  ;  not  repugnant  to  any  resolves  of  the  honorable  the 
Continental  Congress.  "  And  for  the  mutual  support  of  each  other  in  the 
maintenance  of  the  freedom  and  independence  of  said  district  or  separate 
state,  the  said  delegates  did  jointly  and  severally  pledge  themselves  to 
each  other,  by  all  the  ties  that  are  held  sacred  among  men,  and  resolve 
and  declare  that  they  were  at  all  times  ready,  in  conjunction  with  tfadr 
brethren  of  the  United  States,  to  contribute  their  full  proportion  towards 
maintaining  the  present  just  war  against  the  fleeU  aod  miues  gf  Gcetit- 
BritaiQ. 
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To  convey  this  declaration  and  resolution  to  your  honorable  body,  the 
^[rand  representative  of  the  United  States^  were  we  (your  more  immediate 
petitioners)  delegated  by  the  united  aad  unanimous  voices  of  the  rehire- 
sentatives  of  the  whole  body  of  the  settlers  on  the  described  premises,  in 
whose  name  and  behalf,  we  humbly  pray,  thaX  the  said  declaration  may 
be  received,  and  the  district  described  therein  be  ranked  by  your  honors 
mnong  the  tree  and  independent  American  states,  and  delegattes  there- 
from admitted  to  seats  in  the  grand  Continental  Congress ;  and  your  pe- 
titioners as  in  duty  bound  shall  ever  pray. 

NetO'Hampshire  Grants^  IVedttninster,  Jan,  15tkj  1777. 

7         JONAS  FAY, 
Signed  by  order,  and  in  be-  I  THOMAS  CHITTENDEN, 

half  of  said  inhabitants,     f         HEMAN  ALLEN, 

3         REUBEN  JONES. 

Vbrmont,  at  this  period,  possessed  statesmen  of  no  ordinary  character : 
and  to  their  wisdom  and  decision  and  6rmness,  at  this  momentous  crisis^ 
IS  she  indebted  for  her  independence.  No  measiu*e  could  have  been  more 
wisely  chosen,  than  the  one  we  have  just  recorded.  It  placed  Vermont 
oo  high  and  commanding  ground  ;  and,  by  a  manly,  able  exposition  of 
her  rights,  inspired  the  con6dence  of  others,  while  It  increased  her  con- 
fidence in  herself.  The  appeal  was  too  powerful,  and  accorded  too  well 
with  the  prevailing  spirit  of  the  times,  not  to  meet  the  approbation  of  the 
neighboring  colonies. 

New- York  was  indignant  at  these  proceedings.  Considering  her  juris- 
diction as  rightfully  extending  over  the  New- Hampshire  grants,  she  view- 
ed the  inhabitants  as  her  subfects^  and  their  conduct  as  treason  and  re- 
'bellion.  With  these  views,  the  convention  of  that  state  proceeded  to  lay 
the  case  before  Congress ;  as  appears  by  the  following  communications. 

Letter  from,  A.  Ten  Bbokck,  President  of  the  Conventim  of 
Neu>'rarky  to  the  President  of  Congress,  Jan.  20,1777- 

sm, 

I  am  directed  by  the  committee  of  safety  of  New-York,  to  inform  Con- 
^ss,  that  by  the  arts  and  influence  of  certain  designing  men,  a  part  of 
this  state  hath  been  prevailed  on  to  revolt,  and  disavow  the  authority  of 
its  legislature* 

It  is  our  misfortune  to  be  wounded  so  soon,  sensibly,  while  we  are 
making  our  utmost  exertions  in  the  common  cause.  The  various  evi- 
dences and  informations  we  have  received,  wculd  Icpd  us  to  believe,  that 
persons  of  great  influence  in  some  of  our  sister  states,  have  fostered  and 
fomented  these  divisions,  in  order  to  dismember  this  state  at  a  time  when, 
by  the  inroads  of  our  common  enemy,  we  were  supposed  to  be  incapaci- 
tated from  defending  our  just  claims  :  but  as  these  informations  tend  to 
accuse  some  members  of  your  honourable  body  of  being  coocerned  i(i\bjfi 
tcb^me^  de  cency  obliges  us  to  suspend  our  h^^L 
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The  CongrcB^  yn]^f  doubtleas,  jrewfimh&t,  that  aolong  i^oasintfae 
month  ef  July  Uai,  we  complained  of  the  great  iejury  4oae  ms  by  appoiutr 
i^g  officers  withm  this  sfaie,  witfaput  our  coaBeot  or  appnobaiion.  We 
could  not  then,  nor  can  we  now,.perceive  ihereaaon  of  «uch  disadvantage- 
ous 4ucriminatiQn  between  this  state  aiHid  Its  neighbours.  We  have  been 
taught  to  helieve,tbat  each  of  the  United  States  is  entitled  to  equal  rights : 
in  what  manner  the  rights  of  New- York  have  been  forfeited,  we  are  at  a 
loss  to  discover.  Althpugih  we  have  never  received  an  answer  to  our 
last  letter  on  this  subject,  yet  did  hope  that  no  fresh  ground  of  complaiivt 
would  have  been  offered  ns. 

The  convention  are  sorry  to  observe,  that  by  conferring  a  commission 
upon  Col.  Warner,  with  authority  to  name  the  officers  of  a  regiment  to 
be  raised  independent  of  the  Jegisiature  of  this  state,  and  within  that  part 
which  hath  lately  declared  an  independence  upon  it,  congress  hath  given 
but  too  much  weight  to  the  insinuations  of  those  who  pretend,  that  your 
honourable  body  are  determined  to  support  these  insui^ents ;  especially 
as  this  Col.  Warner  hath  been  constantly  and  invariably  opposed  to  the 
legislature  of  this  state,  and  hath  been  outlawed  by  the  late  government 
thereof.  However,  confiding  in  the  honour  and  j  ustice  of  the  great  coun- 
cil of  America,  hope  that  you  have  been  surprised  into  this  measure. 

By  order  of  the  house,  Sir,  I  inclose  you  their  resolution  upon  the  i«i^ 
portaat  subject  of  this  letter ;  and  I'm  further  to  observe,  that  it  is  absoK 
lutely  necessary  to  recal  the  commi^ions  given  to  Col.  Warner  and  the 
officers  under  him  ;  as  nothing  else  will  do  justice  to  us,  and  convince 
these  deluded  people,  that  Congress  have  not  been  prevailed  on  to  assist 
in  dismembering  a  state,  which,  of  all  others,  has  suffered  most  in  ^ 
common  cause.  The  King  of  Great-Britain  hath,  by  force  of  arms,  taken 
from  us  five  counties ;  and  an  attempt  is  made,  in  the  midst  of  our  dis- 
tresses, to  purloin  from  us  three  other  counties.  We  must  consider  the 
persons  concerned  in  such  designs,  as  open  enemies  of  this  state,  and,  m 
consequence,  of  all  America.  To  maintain  our  jivisdictlon  over  our  own 
subjects,  is  become  kidispensibly  necessary  to  the  authority  of  the  con- 
vention ;  nor  will  any  thing  less,  silence  the  plausible  arguments,  by 
which  the  disafiected  delude  our  constitnents,  and  alienate  them  from  thr 
common  cause. 

On  the  success  of  our  efforts  in  this  respect,  depends,  too  probably, 
even  the  power  of  the  convention.  It  is  become  a  common  remark  in 
the  mouths  of  oiur  most  zealous  friends,  that  if  the  state  is  to  be  rent  asun- 
der, and  its  jurisdiction  subverted,  to  gratify  its  deluded  and  disorderly 
subjects,  it  is  a  folly  to  hazard  their  lives  and  fortunes  in  a  cont^  which^ 
in  every  event,  must  terminate  in  their  ruin.  .  I  have  the  honour  to  be, 
with  great  respect,  your  most  obedient  and  very  humble  servant, 

(By  order,) 

A.  TEN  8R0ECK,  P. 
Hon,  John  Hancock^  Esq.  Prtndent^  ^c. 
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LeHerframA,  Ti^B«os<cK;  Eiq.  Pretident  of  the  C&meniion^ 
efNew-Fork^  to  the  Fre$ident  of  Congreu^  March  1, 1777. 
SIR, 
The  inclosed  letters  and  resolutions  were  proposed  aome  time  since ; 
tut  for  reasons  with  wluch  you  need  not  be  troubled,  vere  delayed — 
some  late  proceedings  of  the  disaffected  within  this  state,  occasions  their 
i|pw  being  transmitted. 

I  am  du-ected  to  inform  you,  that  the  convention  are  engaged  in  estab- 
lisbiiig  a  firm  and  permanent  system  of  government.  When  iSm  im- 
portant business  is  accompibhed,  they  will  dispatch  a  satisfactory  state 
of  their  boundaries,  and  the  principles  on  which  they  are  founded,  for 
the  information  of  Congress.  In  the  meat)  time,  they  depend  uponth% 
justice  of  your  honourable  house,  in  adopting  every  wise  and  salutary  ex^ 
pedient  to  suppress  the  mischiefs  which  must  ensue  to  this  state  and  the 
general  confederacy,  from  the  unjust  and  pernicious  project  of  such  of 
the  inhabitants  of  New-York  as,  merely,  from  selfish  and  interested  mo- 
tives, have  fomented  this  dangerous  insurrection.  The  Congress  may 
be  aMived,  that  the  spirit  of  defection,  notwithstanding  all  the  arts  and 
violence  of  the  seducers,  is,  by  no  means,  general.  The  county  of  Glou- 
cester, and  a  very  great  part  of  Cumberland  and  Charlotte  counties,  con- 
tiaue  BtedfsBt  m  their  allegiance  to  this  government.  Brigadier  Gen. 
Bayley's  letter,  a  copy  of  which  b  inclosed,  will  be  a  sufficient  proof  of 
the  temper  of  the  people  of  Gloucester  countjr.  Charlotte  and  Cumber- 
land continue  to  be  represented  in  convention  5  and,  fi^m  very  late  in« 
iormaUon^  we  learn,  that  oat  o(  eighty  members  which  were  expected  to 
have  attended- the  mock  convention  of  the  deluded  subjects  of  this  state, 
tironty  only  attended* 

We  are  informed  by  good  authority,  ^»t  Col.  Warner  was  directed  by 
the  general)  to  send  forward  his  men,  as  he  should  enlist  them,  to  Tycon- 
deroga;  notwithstanding  which,  it  appeared,  by  a  return  from  tln»ce, 
not  long  since,  diat  only  twenty  fourprivatefrhadreochMl  that  post ;  nor 
is  there  the  least  prospect  of  hb  nMngairamber  ofmen-which  canfoe 
an  object  of  public  ooneem — ^though^  instead  of  confining  himself  to  the 
Green  Mountain,  as  we  understand,  was  the  intention  of  the  honourable 
Congress,  he  has  had  the  advantages  of  recruiting  in  Albany  and  other 
{(laces. 

The  convention  beg  to  know  what  pay  the  faonmirable  Congress  have 
allowed  for  the  officers  and  privates  of  the  troops  of  horse,  who  were  em- 
ployed the  last  cttugaign,  in  the  service  of  the  United  States. ^I  have 

the  honour  to  be,  with  great  respect,  Sir,  your  most  obedient  servant, 
(By  order,) 

A;  TEN  BROECK,  P. 
jEToTi*  JoHK  Hancock,  fis^.  President^  ^c. 

^^  The  proceedings  of  Vermont  had  now  assumed  a  regular  form  and 
become  an  object  of  general  attention."*  To  encourage  the  people  to 
maintain  the  ground  they  had  taken,  and  proceed  to  the  organization  of 

•  TViltiaai,. 
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a  government,  Thomas  Young,  a  distinguished  citizen  of  Philadelphia 
published  an  address  to  the  people  of  Vermont ;  of  which  the  following 
is  an  extract. 

To  the  JnhabitantB  of  Vbrmont,  a  Free  and  Independent  State, 
hounding  on  the  River  Connecticut  and  Lake  Champlain. 

Philadelphia,  Api^l  11, 1777- 

GENTLE»fEN, 

Numbers  of  you  are  knowing  to  the  zeal  with  which  I  have  exerted 
myself  in  your  behalf,  from  the  beginning  of  your  struggle  with  the  New- 
York  monopolizers.  As  the  Supreme  Arbiter  of  right  has  smiled  on  the 
just  cause  of  North  America  at  large,  you,  in  a  peculiar  manner,  have  been 
highly  favoured.  God  has  done  by  you  the  best  thmg,  commonly  done 
for  our  species.     He  has  put  it  fairly  in  your  power  to  help  yourelves. 

I  have  taken  the  minds  of  several  leading  members  in  the  honourable 
the  Continental  Congress,  and  can  assiure  you,  that  you  have  nothing  to 
do,  but  send  attested  copies  of  the  recommendation  to  take  up  govern- 
ment, to  every  township  in  your  district,  and  invite  all  your  freeholders 
and  inhabitants  to  meet  in  their  respective  townships,  and  choose  mem- 
bers for  a  general  convention,  to  meet  at  an  early  day,  to  choose  dele-- 
gates  for  the  general  congress,  a  committee  of  safety,  and  to  form  a  con- 
stitution for  your  state. 

Your  friends  here  tell  me,  that  some  are  in  doubt  whether  delegates 
from  your  district  would  be  admitted  into  Congress.  I  tell  you  to  organ- 
ize fairly,  and  make  the  experiment,  and  I  will  ensure  you  success,  at  the 
risk  of  my  reputation,  as  a  man  of  honour  or  common  sense.  Indeed^ 
they  can,  by  no  means,  rei'use  you  !  You  have  as  good  a  right  to  choose 
bow  you  will  be  governed,  and  by  whom,  as  they  had. 

May  Almighty  God  smile  upon  your  arduous  and  important  under* 
taking,  and  inspire  you  with  that  wisdom,  virtue,  public  spirit  and  una^ 

nimity,  which  ensures  success  in  themost  hazardous  enterprizes ! 1  am^ 

Gentlemen^your  sincere  friend  and  humble  servant, 

THOMAS  YOUNG, 

April  12,1777. 

Your  committee  have  obtained  for  you  a  copy  of  the  recommendation 
of  Congress,  to  all  such  bodies  of  men  as  looked  upon  themselves  returned 
to  a  state  of  nature,  to  adopt  such  government  as  should,  in  the  opinion  of 
the  representatives  of  the  people,  best  conduce  to  the  happiness  and  safe- 
ty of  their  constituents  in  particular,  and  America  in  general. 

You  may,  perhaps,  think  strange,  that  nothing  further  is  done  for  you, 
at  this  time,  than  to  send  you  this  extract:  but  if  you  consider,  that  till 
you  incorporate  and  actually  announce  to  Congress  your  having  become 
a  body  politic,  they  cannot  treat  with  you  as  a  free  state.  While  New- 
York  claims  you  as  subjects  of  that  government,  my  humble  opinion  is, 
your  own  good  sense  will  suggest  to  you,  that  no  thne  is  to  be  lost  in 
availing  yourselves  of  the  same  opportunity  your  assuming  mistress  is  im- 
proving to  establish  a  dominion  for  herself  and  you  too. 

A  wrd  to  the  wise  is  wfide^.  THOMAS  YOUNG, 
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JUaobOum  of  Comgren^  referred  tomthe  abooe  lettet: 

In  Cokgeess,  May  15, 1776. 

Whereas  his  Britannic  Majesty,  in  conjunction  with  the  Lords  and 
Commons  of  Great-Britain,  has,  by  a  late  act  of  Parliament,  excluded 
the  inhabitants  of  these  United  Colonies  from  the  protection  of  his  crown : 
and  whereas  no  answer  whatever  to  the  humble  petitions  of  the  colonies 
for  redress  of  grievances  and  reconciliation  with  Great-Britain,  has  been 
oris  likely  to  be  given  ;  but  the  whole  force  of  that  kingdom,  added  by 
foreign  mercenaries,  is  to  be  exerted  for  the  destruction  of  the  good  people 
of  these  colonies  :  And  whereas  it  appears  absolutely  irreconcileable  to 
reason  and  good  conscience,  for  the  people  of  these  colonies  now  to  take 
the  oaths  and  affirmations  necessary  for  the  support  of  any  government 
under  the  crown  of  Great-Britain,  and  it  is  necessary  that  the  exercise  of 
every  kind  of  authority  under  the  said  crown  should  be  totally  suppressed, 
and  all  the  powers  of  government  exerted  under  the  people  of  the  colon- 
ies, for  the  preservation  of  internal  peace,  virtue,  and  good  order,  as  well 
as  for  the  defence  of  their  lives,  liberties,  and  properties  against  the  hos- 
tile invasions  and  cruel  depredations  of  their  enemies  : — 

Resolved  therefore.  That  it  be  recommended  to  the  respective  asscm* 
blies  and  conventions  of  the  United  CoJonies,  where  no  government  suffi- ' 
cieat  to  the  exigencies  of  their  affairs,  has  been  hitherto  established,  to 
adopt  such  government  as  shall,  in  the  opinion  of  the  representatives  of 
the  people,  best  conduce  to  the  happiness  and  safety  of  their  constituents 
in  particular,  and  America  in  general. 

Extract  from  the  minutes^  CH.  THOMSON,  Sec^ry. 

Alarmed  at  the  suggestions  in  the  foregoing  commmunication  of  Thomas 
Young,  the  council  of  safety  of  New-York  proceeded  to  make  a  further 
effort  to  arrest  the  progress  of  Vermont  5  as  appv-ars  by  the  following 
document. 

Letter  from  PiER&E  Van  Co&tlandt.  Prendeniofthe  Council  of  safety 
ofNew-Yorky  to  the  President  of  Congressy  dated  May  28,1777 - 
•  At  a  time  when  the  councils  and  arms  of  America  should  be  directed 
to  the  defence  of  all  the  United  States  against  a  foreign  invasion,  it  gives 
^s  pain  to  find  it  our  duty  to  call  the  attention  of  Congress  to  the  domestic 
concerns  of  this  state.  A  faction  in  the  north-eastern  part  of  this  state 
aim  at  separation  f^om  it,  and  have  declared  themselves  independent. 

Although  we  apprehend  no  great  difficulties  in  reducing  these  factious 
spirits  to  obedience  and  good  order,  by  the  justice  and  vigour  of  the.  gov- 
ernment of  this  state,  mrithout  the  aid  of  Congress,  yet  as  a  report  prevails, 
and  daily  gains  credit,  that  they  are  privately  countenanced  in  their  de- 
signs by  certain  members  of  your  honouranle  house,  we  esteem  it  our  duty 
to  give  you  this  information,  that  by  a  proper  resolution  on  that  subject, 
the  reputation  of  Congress  may  cease  to  be  injured  by  unputations  so  dis- 
grace^il  and  dishonourable. 

However  unwilling  we  may  be,  to  entertain  suspicions  so  disreput- 
.S^le  to  any  member  of  Congress,  yet  the  truth  is,.tjiat  no  inconsiderable 


mamH^tmit^mam^fmmmmmiti*M 


numbers  of  Ae  p«^  of  this  stdle  do  belisve  tte  report  kf  be  w^-found- 
ed,  and,  of  course,  their  confidence  in  the  justice,  and  their  respect  for 
the  determination  of  Congress^  will|  we  fear,,  be  diminislied ;  nor  can  it 
be  dii&cult  to  perceivo  what  anunliappy  uifluence  such  reports  and  ap» 
prehensions  will  have  on  the  minds  of  the  best  whig^  of  this  state,  espe- 
cially at  this  critical  juncture.— —I  have  the  honour  to  be,  with  gjreat  re- 
spect. Sir,  your  most  obedient  and  very  humble  servant, 

(By  orderO  PIERRE  VAN  CORTLAMDT,  P. 

,  Bon.  John  Hancock,  JBsj.  President^  i[c* 

To  bring  Congress  to  a  decisioQ  upon  the  subject  of  this  coatroversy^ 
one  of  the  delegates  of  New-York,  on  the  23dof  June,  laid  before  that 
body  the  printed  letter  and  publication  of  Tht)mas  Youtig.  This  letter, 
t(^;ether  with  the  communications  from  the  conventions  of  New-York 
and  the  New-Hampshire  grants,  were  referred  to  a  committee  of  the 
whole ;  and  on  the  30th  t>f  June,  Congitess  passed  the  foUowing  resolves.* 

^^  Resolved,  That  Congress  is  composed  of  delegates  chosen  by,  and 
representing,  the  communities  respectively,  inhabiting  the  territories  of 
New-Hampshire,  Massachusetts  Bay,  Rhode-Island,  and  Providence 
Plantations,  Connecticut,  New-York,  New-Jersey,  Pennsylvania,  De- 
laware, Maryland,  Virginia,  North«Carolina^  South-Carolina,  and  Geov^ 
gia,  as  they  respectively  stood  at  the  time  of  its  first  institution ;  that  it 
was  instituted  for  the  purpose  of  securing  and  defending  the  communities 
aforesaid,  against  the  usurpations,  oppressions,  and  hostile  invasions  of 
Great-Britain  ;  and,  therefore,  it  cadnot  be  intended  that  Congress,  by 
any  of  its  proceedings,  would  do,  or  recommend,  or  countenance,  any 
thing  injurious  to  the  rights  and  jurisdiction  of  the  several  commnnhies, 
whicli  it  represents. 

«  Resolved,  That  the  independent  government  attempted  to  be  estab* 
lished  by  the  people,  stiling  themselves  inhabitants  of  the  New-Hamp- 
shire grants,  can  derive  no  countenance  or  justification  from  the  act  of 
Congress,  declaring  the  united  colonies  to  be  independent  of  the  crown 
of  (j^eat-Britain,  nor  from  any  other  act  or  resolution  of  Congress.       • 

«  Resolved,  That  the  pedtion  of  Jonas  ¥dty^  Thomas  Chittenden^ 
Heman  Allen,  and  Reuben  Jones,  in  the  name  and  behalf  of  the  pecmle, 
stiling  themselves  as  aforesaid,  praying  that  *  their  declaration,  that  ttiey 
would  consider  tliemselves  as  a  free  and  independent  State,  may  be  re* 
ceived ;  that  the  district  in  the  said  petition  described,  nay  be  ranked 
among  the  free  and  independent  States ;  and  that  delegates  therefirooi 
may  be  admitted  to  seats  in  Congress,'  be  dismissed* 

^^  Resolved,  ThatCougr^,  by  raising  and  officering  the  regiment, 
commanded  by  Col.  Warner,  never  meant  to  give  an^-  encouragement  to 
the  claim  of  the  people  aforesaid,  to  be  considered  as  an  independent 
State  ;  but  that  the  reason  which  induced  Congms  to  form  that  corps^ 
was,  that  many  officers  ofdiflerent  states,  who  had  served  in  Canada, 
and  alledged  that  they  could  w&a  raise  a  negimeiit,  l^it  wef€  theiEi  unpro- 

*  Williaids. 


iBdedior,  ffufbt  be  reiostaled  in  the  ftervtee  of  die  United-Stalefl.^ 

Havii^  recited  sundry  parapr^hes  in  the  letter  from  Thomas  Young, 
ibey  next  resolve^  ^That  liie  contents  of  the  said  paragraphs  are  derog« 
atoiy  to  the  honor  of  €k)ngre$S;  are  a  gross  misrepresentation  of  the  feso- 
Itttion  of  Congress  therein  referred  to,  and  tend  to  deceiire  and  mislead 
file  pe^qile  to  whom  they  are  ad^essed." 

While  Congress  were  resolving  to  dismiss  the  petition  of  tbft  inhabit 
ODts  of  Vermont^  and  that  '^  the  independent  government  attempted  u 
^  establsbed  by  its  people^  coidd  derive  no  countenance  or  juatificatioBi 
fpam  Bay  act  or  resolution  of  that  body/'  the  people  of  Vermont  w€i« 
engaged  in  forming  a  constitution  of  civil  government.  The  convention 
which  declared  the  independence  of  Vermont,  met,  according  to  adjourn* 
ment,  at  Windsor,  on  the  first  Wednesday  of  June.  At  this  meeting,  a 
coimnittee  was  appointed  to  make  a  draft  of  a  constitution  ;  and  a  reso^ 
lotion  was  adopted,  recommending  to  each  town  to  elect  delegates  to  meet 
m  convention,  at  Windsor,  on  the  2d  day  of  July  following .♦ 

On'the  2d  o£My,  the  convention  met  at  Windsor.  "  The  draft  of  a 
copstitutioo  W9S  presented  and  read.  The  busmess  being  new,  and  of 
great  unportance,  reqimaad  serious  deliberation.  The  convention  had  k 
under  CMisideration,  when  the  news  of  the  evacuation  of  Tyconderoga 
arrived  ;  which  occasioned  great  alarm,  as,  thereby,  the  frontiers  of  the 
sute  were  exposed  to  the  inroads  of  jhe  enemy.  The  family  of  the  Pre- 
sident of  the  convention,  as  well  as  those  of  many  other  nvembers,  were 
exposed.  In  this  awful  crisb,  the  convention  was  for  leaving  Windsor  J 
but  a  severe  thunder  storm  came  on,  and  gave  them  time  to  reflect; 
while  some  members,  lass  alarmed  at  the  news,  called  the'attention  of 
the  convention  to  finish  the  constitution,  which  was  then  reading,  para- 
graph by  paragraph,  for  die  last  time.     This  was  done,  and  tiie  conven* 

tion  appointed  a  council  of  safety  t  to  act  during  tiie  recess,  and  ad- 
joumed.''! 

*  411fn*9  history. 

f  !t  may  be  proper  here  (o  retard  tho  correapondence  between  the  CouacU  offaiehr 
qfycrmoot  eod  tlie  Governor  of  New-Hampshire,  which  reiulted  in  the  march,  and 
jm^latBeiHnngjoo,oftbc  troon  under  Osn.  Stark,  vid  in  (he  memorable  vicCorv  of 
the  iWh  ot  August.  1777,  by  which  the  first  check  was  givon  to  the  invadioeanny  undor 
Qen.  Burgoyne.  &       ^  -— »• 

AMrus^ike  Council  f^  Safety  i^Vn%uoifr,  to  (JuCowidUqf  Safety  of  MiMk^ 

CHntBTTi  and  Niw  HmpsHiBi. 
In  Council  of  Safety,  Stat«i  of  Vermont,  Manehegter,  July  15,  1777. 

dBHYLaiC  K!f  , 

thu  ttate,  in  partiqalar,  eeew  to  be  at  present  the  object  ofdestrociion.  By  the  swr- 
f^er  of  the  jortrew  of  Tyconderoga,  a  communication  is  opennl  to  the  defeocelef*  in- 
Haniunts  00  the  frontier,  who,  having  little  more  in  store  at  present,  than  sufficient  for  the 
■»i»tainaiice  of  tijcir  respeeUre  £uuli€S,  and  sat  ability  iBvedUtely  to  remote  theifr 

tAIka'ahisteffy. 
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Previous  to  the  adjournment,  it  was  ordered  that  the  first  election,  liii-* 
dcr  the  constitution,  should  be  holden  m  December,  1777  ;  and  that  the 
general  assembly,  thus  elected,  should  meet  at  Bennington^  in  January 
1778.  Thepublick  attention,  however,  being  arrested  by  the  evacua* 
lion  of  Tyconderoga,  and  the  progress  of  the  enemy  under  general  Bur- 
goyne  ;  the  constitution  was  not  printed,  seasonably,  to  have  the  election 
holden  in  December.  The  convention  was,  therefore,  simimoned,  by 
the  Council  of  safety,  to  meet,  at  Windsor,  on  the  24th  of  December, 
1777.  They  met  ;♦  revised  the  constitution,  and  postponed  the  day  of 
election  until  the  first  Tuesday  of  March,  ITTS,  and  the  sitting  of  the  As- 
sembly until  the  second  Thursday  of  the  same  month.t 

effects,  are,  therefore,  induced  to  accept  Micb'pretectiona  as  are  ofTered  them  by  the  en- 
emj  By  this  m^aDfi.  those  towD*  who  are  most  contiij;uouf)  to  them,  are  under  the  ne- 
cessity of  taking  nich  protection ;  by  which  the  next  town  or  towns,  becomes  equally  a 
frontier  as  the  former  towns,  before  such  protection;  and  unless  we  can  have  the  assist- 
ance of  our  friends,  so  as  to  put  it  immediately  in  our  power  to  make  a  ttuflScient  stand 
against  such  strength  as  they  may  ^eiwl,  it  appea)^  that  it  will  soon  be  out  of  the  power  of 
this  state  to  maintain  hs  territory. 

This  country,  notwithstanding  its  infancy,  seems  to  be  aa  well  supplied  with  provisiciu 
for  victualing  an  army,  as  any  on  the  continent ;  so  that  on  chat  account  we  cannot  see, 
why  a  fitnnd  may  not  .is  well  be  mide  in  thi9  state,  as  in  the  MasFachusetls  }  and  more 
esp^iallv.  as  the  inhabitants  are  heartily  disposed  to  defend  their  liberties 

You.  gentlemen,  will  be  at  once  sent-ible,  that  every  such  town  as  accepts  protection, 
is  rendered  at  that  instant  inctipAb.e  of  affiirding  any  further  assistance  ;  and  what  is  in. 
finitely  worse,  as  seme  dis-xfTected  persons  eternally  lurk  in  almost  ts^ty  inhabited  towir, 
Buch  become  doubly  fortified  to  injure  their  country,  our  good  disposition  to  dfTend  our- 
■elves,  and  make  a  frontier  for  your  state  with  our  own.  which  cannot  be  carried  Into  ex* 
ecutioD  without  your  assixtaoce  Sliould  you  send  immediate  assistance,  we  can  help 
you  i  and  shoulcf  you  neglect  till  we  arr  put  to  the  necessity  of  taking  protection,  yoa 
know  it  is  in  a  moment  out  of  our  powei  to  araist  you.  Yoar  laying  ^hese  circumstances 
together  will,  I  hope,  induct-  yur  honours  to  take  the  same  into  consideration,  and  imme- 
diately send  us  your  determination  in  the  premises 1  have  the  satisfaction  ti»be» 

your  honours  most  obedient  and  very  humble  servant,  by  order  of  council 

IRA  \LbEN,  Sters. 

LtUvrfrwi  Mischbch  Wbare  President  <ifthe  StaU  t^f  S'tw-  fTampsMrc,  (o 

.Ira  Allek,  Secretary  of  Ikt  State  qf  Vermovi^ 
SIR,  ExETsa.  JuLT  19,  I77T. 

1  wasfs'Toured  with  yoor's  of  the  15  th  inst  yesterday  by  express,  and  laid  the  same 
before  our  general  court,  who  are  sitting 

We  had,  prerious  thereto,  determined  to  send  assistance  to  your  .«tate.  They  have 
DOW  determined,  that  a  quarter  part  of  the  militia  oftw«-lve  regimen's  shal*  be  ioune- 
diately  draughted,  fonoM  into  three  battalions,  under  the  command  ofB  ig  Gen  Joho 
Stark,  and  forthwith  sent  into  your  state,  to  oppose  the  ravages  and  coming  forward  of 
tha  enemy ;  and  orders  are  now  iwuiog,  and  will  all  go  out  in  a  few  hours,  to  the  several 
Colonels  for  that  purpose  Dependence  is  made  that  they  will  be  supplied  with  provi- 
sions in  your  state  ;  and  I  am  to  desire  your  convention  will  send  some  proper  person  err- 
persons  to  Number  Four,  by  Thursday  next,  lo  meet  Gen  Stark  there,  and  advise  with 
Dim  relative  to  the  route  and  dispo<<ition  of  our  troopsi  and  to  give  him  such  information 

M  you  may  then  have,  relative  to  the  manoeuvres  of  the  enemy. In  behalf  of  the  council 

and  assembly,  I  am.  Sir,  your  most  obedient  bumble  servant. 

MESCHE€H  WEARfi,  Prendetil. 
Ika  Allen  .  Esq  Secretary  qf  the  State  qf  Fermant, 

*  The  journals  of  the  Mveral  sittings  of  the  convent  ioo,  are  not  to  be  found 

f  Tiie  8s.«iembly  met  at  Windsor,  on  the  second  Thursday  of  March,  1778.    The  coD^ 

ttitution.  under  which  the  government  was  tl)en  organised,  and  the  early  jouToab  iCtht 

UvslatDre,  will  be  found  Ui  a  subiequeat  part  ^this  yoHinie. 
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On  the  6th  of  Febraaiy,  1778,  the  Council  of  safety  addressed  the  in- 
babitants  of  Vermont,  as  follows. 

In  Council  of  Safety,  BenninOton,Feb,  6th,  1778. 
To  the  Inhabitants  of  the  State  ofY^Knovr. 

GeNTIiEMEN, 

The  united  and  joint  representatives  of  this  state,  in  their  general  eoi^ 
mention,  held  at  Windsor,  on  the  2d  day  of  July  last,  did  compooe,  and 
agree,  unanimously,  on  a  constitution  for  the  future  government  and  mu- 
lual  advantage  of  its  inhabitants.  It  was  then  proposed  by  the  joint  8^;re^ 
ment  of  the  said  representatives,  that  such  constitution  should  be  printed,  go 
as  to  have  had  them  circulated  among  the  inhabitants,  seasonably,  to  have 
had  the  general  election  of  representatives  to  compose  the  general  assem- 
bly, in  December  last ;  who,  by  agrement,  was  to  have  met  at  Benning- 
ton, within  this  state,  in  the  month  of  January  last.    But  finding,  by  re- 
peated experience,  that  the  troubles  of  the  war,  and  encroachments  of  the 
enemy,  would,  of  necessity,  render  it  impossible,  this  council  did  think  fit 
to  again  call  on  the  members  of  the  gena-al  convention,  to  meet ;  who, 
accordingly,  met  at  Windsor,  on  the  24th  day  of  December  last,  and  did, 
unanimously,  agree  to  postpone  the  day  of  election  until  the  first  Tuesday 
of  March  next,  and  the  sitting  of  the  assembly  to  be  at  Windsor,  on  the 
second  Thursday  of  March  next    The  constitution  is  now  printed,  and 
will  be  distributed  among  the  inhabitants  of  the  several  towns  in  this 
state,  so  early,  that  they  may  be  perused  before  the  day  of  election ; 
which,  this  council  hope,  will,  sufficiendy,  recommend  the  most  safe  and 
just  method  of  choosing  of  representatives  to  compose  the  general  assem^ 
biy.     Nothing  but  a  r^  zeal  for  the  future  well  being  of  the  United  States 
of  America,  in  general,  and  this,  in  particular,  could  have  induced  this 
council  to  have  undertaken  the  arduous  task  of  sitting,  so  many  months 
successively,  to  provide  for  the  safety  of  its  inhabitants.     They,  therefore, 
flatter  themselves  that  their  services  will  meet  the  approbation  of  then: 
employers.    The  Coundl  are  fiilly  of  opinion  that  nothing  but  the  want 
of  a  firm  attachment  and  imnt  connection  of  the  inhabitants  of  this  stati^ 
can  frustrate,  or  prevent  their  being  what  they  so  reasonably  ^h  to  be. 
I  am.  Gentlemen,  by  order  of  Council, 
Your  most  obedient  humble  servant, 

THOMAS  CHITTENDEN,  President. 

The  deliberate  determination  to  maintain  their  independence,  evinced 
by  the  people  of  Vermont,  in  the  organization  of  a  constitutional  govern- 
moit;  though  it  did  not  reconcile  New-York  to  a  relinquishment  of  her 
claim  of  jurisdiction  over  the  contested  territory,  evidentiy  contributed  to 
produce  a  ehapge  in  her  policy  j  as  will  appear  lif  the  following  Fro* 
chunation. 
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<<  By  hisExceBency  Gaoftoc  CiiorroK,  Esq.  /Gafvenor  of  the  State  of 
IVw-Forifc,  General  ofallUie  Militia,  and  Admiral  of  the  Navy  4)f 
die  same.  _ 

A  PROCLAMATION. 

Whereas  the  Senate  and  Assembly  of  this  state,  did,  by  their 
*  *  several  resolutions,  passed  the  twenty-first  day  of  this  instant 
month  of  Feftrwary,  declare  and  , resolve,  That  the  disaffection  of  many 
persons,  inhabiting  the  north  eastern  parts  of  the  county  of  ^/6a»y,aiMi 
.certain  parts  of  the  counties  of  Charhtte,  Cttmberland  and  Gloucester  j 
clearly  included  within  the  ancient,  original,  true  and  lately  established 
bounds  of  this  state,  arose  from  a  contest,  about  the  .property  of  the  soil 
pf  many  tracts  of  iaiid,  within  those  parts  of  the  said  counties  respectively : 

That  the  said  contest  was  occasioned,  partly  by  the  issuing  of  divers 
interfering  patents  or  grants,  by  the  respective  governments  of  New-York, 
on  the  one  part,  and  those  of  MaasacJmsetts- Bay  and  NeuhHampshiref 
pn  the  other,  antecedent  to  the  late  establisliment  of  the  eastern  boundary 
.of  this  state  ;  partly  by  an  higher  quit-rent  reserved  on  the  said  lands, 
when  re-granted  under  New-YorJe^  than  were  reserved  in  the  original 
grants  under  New-Hampshire  or  JMassachusetU-Bai/y  and  the  exorbitant 
iees  of  office  accruing  thereon;  and  partly  by  a  number  of  grants  made 
.by  the  late  government  of  New-York,  after  the  establishment  of  the  sayt 
eastern  boundary,  for  lands  which  had  been  before  granted  by  the  govern- 
jnents  of  New-Hampshire  and  Massachusetts-Bay ,  respectively,  or  one 
of  Aem  ;  in  which  last  mentioned  grants  by  the  late  government  of  New- 
TorJcy  the  interest  of  the  servants  of  the  crown,  and  of  new  adventurers, 
was,  in  many  instances,  contrary  to  justice  and  policy,  preferred  to  the 
equitable  claims  for  confirmation,  of  those  who  had  patented  the  lands 
under  New-Hampshire  or  Mass€ichusetts-Bay  : — 

That  the  aforesaid  disaffection  has  been  greatly  increased,  by  an  act 
passed  by  the  Legislature  of  the  late  Colony  of  IVctP-For^,  on  the  niath 
day  of  March,  in  the  year  of  our  Lord,  one  thousand  seven  himdred  and 
seventy  four,  entitled,  <<  An  Act  for  preventing  tumultous  and  riotoiis.as- 
aemblies  in  the. places  therein  mentioned,  and  for  the  more  speedy  and 
effectual  punishing  the  rioters  : — That  many  of  the  aforesaid  disafiected 
persons,  though  unjustifiable  in  theur  opposition  to  the  authority  of  this  ■ 
state,  labour  under  grievances,  arising  from  the  causes  above  mentioned, 
which,  in  some  measure,  extenuate  weir  offence,  and  which  ought  to  be 
redressed : — 

That,  therefore,  the  Legislature  of  this  state,  while  on  theoneiwnd, 
they  will  vigorously  maintain  their  rightful  supremacy  over  the  persons 
and  property  of  those  disaffected  subjects,  wiU,  on  the  other  hand,  make 
overtures  to  induce  the  voluntary  submission  of  the  delinquents  : — 

That  an  absolute  and  uncondittonal  discbarge,  and  remission  of  all 
prosecutions,  penalties  and  forfeitures,  under  the  above-mentioned  act, 
shall  be  an  established  prelimuiary  to  such  overtures  5  which  overtures 
areasfoUows,mz. 

Ist.  That  all  persons  actually  possessing  and  improving  lands,  by  title 
under  grants  from  New-Haaspskire  or  Massachusetts-Bay ,  and  not  grant- 
ed under  N^uhYorki  siudl  be  confinoed  in  theic  respective  possessions. 
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ltd.  That  ai^  ptttoas  aetttattf  pottesaiiig  wt^  imi^nng  laiid%  not 
graaited  by  either  of  the  three  ^overoments^  shaU  be  confirmed  ia  their 
respective  possessions^  together  with  such  additioBBl  quantity  ofvacaait 
land;  lying  contiguous  to  ^ch  respective  possession^  as  may  be  necessary 
tdlonn  the  same  into  a  convenient  farm;  so  as  the  qu&atkyto  be  con* 
firmed  to  each  respective  person,  including  his  possession,  shall  not  ex* 
ceed  three  hundred  acres^ 

3d.  That  where  lands  have  heretofore  been  granted  by  NeuvHamp* 
iMreand  ManuLchuetU-Bay^  or  either  of  them,  and  actually  possessed- 
in  consequence  thereof,  and  bemg  so  possessed,  were,  afl^^aitls,  granted 
by  NeuhTorky  such  possessions  shall  be  confirmed ;  the  posterior  grant 
under  iVeu^ForAr,  notwithstanding. 

Provided  ahoaySf  That  nothing  in  the  above  regulations  contained^ 
shall  be  construed  to  determine  any  question  of  title  or  possession,  that 
may  arise  between  difi'erent  persons*  clsuming  under  NeuhHampsMre  or 
Mcuaachusetts-Bai/y  or  between  persons  claimingunder  New-Hamjpshire 
on  the  one,  and  under  MassacAtMe^s-Ba^fonthe  other  part,  independent' 
of  any  right  or  claim  under  New-York. 

4th,  That,  with  respect  to  aH  such  cases,  concerning  the  aforesaid  con- 
troverted lands,  as  cannot  be  diiMuded  by  the  rules  ezibited  in  die  afore- 
fMng- articles,  or  some  one  of  them,  the  Legislature  of  the  state  of  New*' 
brf  9  will  provide  for  the  determination  of  the  same,  according  to  the 
rules  of  justice  and  equity,  arising  out  of  such  cases  respectively,  without 
adheringto  the  strict  rules  of  law. 

5th.  Tbat,  in  all  cases,  where  grants  or  confirmations  shall  become  ne* 
cessary,  on  acceptance  of  the  above  overtures,  such  grants  or  confirma- 
tions, shall  issue  to  the  grantees,  at,  and  after,  the  rate  of  five  poimds  for 
a  grant  or  confirmation  of  three  hundred  acres  or  under ;  and  for  every 
additional  hundred  acres,  the  additional  sum  of  sixteen  shillings ;  except 
in  cases,  where  lands  shall  be  granted  or  confirmed  to  divers  persons  in 
one  entire  tract ;  in  which  case,  the  grants  shall  issue,  respectively,  for 
fifteen  pounds  each ;  which  allowances  shall  be  in  lieu  of  all  other  fees 
or  perquisites  whatsoever. 

6th.  That  whenever j  agreeable  teethe  above  regulations,  new  grants  or 
confirmations  shall  become  necessary  under  diis  smte,  for  lan£  hereto- 
fore granted  by  NeuhHampMre  or  MtusachaetUhBay^  the  same  quit- 
rent  only  shall  be  reserved,  which  was  reserved  in  the  erigimd^  grants  un- 
der New-HampsMre  or  Massachuaett^-Btty. 

7th.  That  where  lands,  heretofore  granted  by  NeuhHan^Mre  or  MaS" 
9Ctchu8etts-Bctify  have  been,  since,  confirmed  to  such  grantees  by  new 
grants  under  New-York^  the  quit-rents  on  such  lands,  shall  be  reduced  to 
what  they  were  in  the  original  grants,  under  New^Hamps&ire  or  Moiw 
ekuiettf'Bay. 

8th.  That,  in  order  to  encourage  the  settlement  of  the  aforesaid  disputed 
lands,  in  a  peaceable  subjection  to  the  authority  and  jurisdiction  of  this 
state,  and  also  of  all  other  lands  held  witlnn  and  under  this  state,  the  fcl" 
Ifvwtng  coramutatioa  for  the  quit^rents,  shall  be  allowed,  t»2  •' — That, 
on  payment,  at  the  rate  of  two  shillings  and  six.  pence,  lawful  mo- 
ney of  this  state,  into  the  treasury  of  this  state,  for  evo^r  penny  sterling  of 
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quit-rent  Msienred  I  or,  oa  ddiiveiy  intodiennieyof  seventeen  ^nesthe 
quantity  of  grain,  or  other  oonunodity,  reserved  for  such  quit-rent,  the 
same  shall  thence  forward  be  utterly  d]schai^ed,and  for  ever  cease  and  be 
extinguished. 

That  these  overtures  should  be  offered  with  a  view,  not  only  to  induce 
the  aforesaid  discontented  inhabitants  of  the  counties  oiAlhanyy  CharloUe, 
Cumberland  ond  Gloucester y  to  return  to  a  lawful  and  rightfiil  obedience 
to  the  authority  and  jurisdiction  of  this  state ;  but  also  in  favor  of  all  others 
whom  the  same  may  concern  ;  and  to  be  of  no  avail  to  any  person  or 
persons  whatsoever,  who  shall,  after  the  first  day  of  May  next,  yield  or 
acknowledge,  any  allegiance  or  subjection  to  the  pretended  state  of  Fer- 
numty  the  pretended  government  thereof,  or  to  any  power  or  authority^ 
pretended  to  be  held  or  exercised  thereunder. 

That  the  aforegoing  overtures,  on  the  condition  above  expressed,  be 
tendered  for  acceptance  to  all  persons,  to  whose  case  the  same,  or  any  or 
either  of  them,  do,  or  shall  apply,  upon  the  public  faith  and  assurance  of 
the  legislature  and  government  of  the  state  ofNew-Yorky  pledged  to  such 
person  and  persons  for  the  purpose. 

That  the  several  branches  of  the  Legislature  of  the  state  of  New-Yorky 
will  concur  in  the  necessaiy  measures  for  protecting  the  loyal  inhabitants 
of  this  state,  residing  in  the  counties  of  Albany ,  CharlottCf  Cumberland 
and  Gloucester y  in  dieir  persons  and  estates,  and  for  compelling  all  per- 
sons, residing  within  this  state,  and  refusing  obedience  to  the  government 
and  legislature  thereof,  to  yield  that  obedience  and  allegiance,  which,  by 
law  and  of  right,  they  owe  to  this  state. 

And  whereae,  The  said  Senate  and  Assembly  of  this  state  of  New^York, 
have  also,  by  their  resolution,  requestedme  to  issue  my  Proclamation, 
under  the  privy  seal  of  this  state,  reciting  their  aforesaid  declarations  and 
resolutions,  and  strictly  charging  and  commanding  all  manner  of  persons, 
in  the  name  of  the  people  of  the  state  of  NeuhYork,  to  take  due  notice 
thereof,  at  their  pertly  and  govern  themselves  accordingly. 

1  DO  THEREFORE  hereby,  in  the  name  of  the  people  of  the  staie 
ofNeuhYork,  publish  and  proclaim  the  aforesaid  declarations  and  reso- 
lutions ;  and  I  do  hereby,  strictly  charge  and  command  all  manner  of 
persons  within  this  state,  at  their  peril,  to  take  due  notice  of  this  Proclar 
mation,  and  of  every  article,  clause,  matter  and  thing  therein  recited  and 
contained,  and  to  govern  themselves  accordingly. 

Given  under  my  handy  and  the  privy  seal  of  the  State  q^  New- York, 
at  Poughkeepsie,  in  the'  County  ef  Dutchess,  the  twenty'third  day , 
of  February,  in  the  year  of  our  Lordy  one  thousand  seven  hundred 
and  seventy  eight, 

GEO.  CLINTON. 
Gon  SAVE  THB  Pboplk. 

There  is  a  semblance  of  fairness  in  these  overtures,  which  might  have 
misled  a  people,  less  discerning,  and  less  jealous  of  their  rights,  than  the 
people  of  Vermont.  But  they  had  too  long  been  accustomed  to  a  thorough 
investigation  of  every  point  in  the  controversy,  not  to  perceive  that  the 
overtures  held  out  no  prospect  of  substantial  relief^  and  were  designed 
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to  effect,  by  the  a^ofpolteyy  what  had,  in^aon^i  been  atleinptodby 
threats  and  force.  At  every  step  of  thecontroveny^they  had  gained  ad-  . 
ditional  strength  to  the  conviction  that  the  chims  of  New- York  wer® 
utterly  groundless.  Acting  under  this  conviction,  they  had  announced 
their  independence,  and  proceeded  to  organize  a  government.  Thus  si- 
tuated, they  were  not  in  a  condition  to  listen  patiently  to  overtures,  ac- 
companied with  an  explicit  avowal  of  the  ^  rightful  supremacy  of  New- 
York,  over  their  persons  and  property,  as  disaffected  subjects.'^ 

In  August,  1778,  the  following  answer  to  the  foregoing  Proclamation, 
was  published  by  Ethan  Allen.  It  was,  subsequently,  incorporated  into 
his^  vindication  of  Vermont,"  published,  under  the  sanction  of  the  Gov- 
ernor and  Council,  in  1779 ;  from  which  we  have  extracted  it. 

^^  This  Proclamation,'^  says  Allen,  ^^  after  mentioning  a  disaffection  of 
many  persons,  inhabiting  the  ncnrth-'east  parts  of  the  county  of  ^/&aiiyy 
and  certadn  parts  of  the  counties  of  Charlottey  CtanberUmd  and  Ghuceg^ 
tcTy  proceeds  to  affirm  tha;t  these  tracts  of  country  were  clearly  included 
within  the  ancient,  original,  true,  and  lately  established  bounds  of  the 
state  ofNeuhYork,  ♦ 

That  many,  nay,  almost  the  whole  of  the  Inhabitants  in  those  counties, 
«^Mi«,  the  state  of  Vermont ^  are  disaffected  to  the  government  ofNeuh 
Yarky  will  not  be  disputed.  This  is  a  fact.  But  it  is  not  a  fact,  that  the 
ancient,  original  and  true  bounds  of  NevhYorkf  included  those  lands. 
The  first  intimation  that  ever  saluted  the  ears  of  the  public,  asserting  this 
doctrine,  was,  from  a  Proclamation  of  governor  Tryoft'«,  dated  the  11th 
day  of  December  f  1771  j  which  begins  thus :  "  Whereas,  it  is  the  ancient 
and  incontestible  rights  of  this  colony,  to  extend  to  Connecticut  river,  as 
its  eastern  boundary^'  This  assertion  hath  been  answered,  at  large,  in 
my  treatise  on  the  conduct  of  this  government,  towards  the  New  Hamp- 
shire settlers  ;  to  which  I  refer  the  reader,  and  at  present  observe,  that  as 
the  quoted  assertions  in  these  Proclamations,  are  wholly  without  founda* 
tion,  they  need  <xdy  to  be  as  positively  denied  ^  they  are.asserted.  The 
fact  is,  that  the  tract  of  land,  which  now  comprehends  the  state  of  Fer- 
montf  was,  universally,  known  to  be  in  the  government  of  NeuhHamp" 
shire.  Thus  it  was  placed  by  all  Geographers  in  their  ms^,  'till  the 
year  1764,  when  the  now  English  King,  for  certain  political  reasons, 
which  I  shall  mention,  extended  the  jurisdiction  of  NeuyYork  over  the 
premises,  by  his  special  royal  authority.  A  t  the  time  of  the  alteration  of 
this  jurisdiction,  jealousies  had  fired  the  minds  of  King  and  Parliament 
against  the  growtn  and  rising  power  of  AmericOj  and  at  this  time,  they 
began  to  advance  men  and  governments  into  power,  with  a  political  de- 
sign to  crush  the  liberties  of  America.  NeuhYork  had  ev^r  been  their 
favorite  government.  They  could  ahnost  vie  with  Great'Britain  in  the 
art  ofvassalaging  common  people,  and  in  erasing  every  idea  of  liberty 
fromthe  human  mind,  by  making  and  keeping  them  poor  and  servile. 
This,  Qreat'Britain  well  knew,  and  therefore  fleeced  a  large  territory 
from  NeuhHatiyshirey  and  added  it  to  NeuhYork,  to  depress  the  power 
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<^tiitfH>iir,aiiutoiliiigeaiid6S)le^  A  n^difCMifcaiwJ'phir;  But 

the  gir««ii>  MOMitom  6fl#|^diM0iieeitied«ity  by  throwing  theip  weight  inter 
the  scale  of  congFesa,  waich,  thank  Qod^Ims'  fairly  preponderated.  Thut' 
may  be  seen  the  design^  as  well  as  dale^  (i(  the  originaJ|  ancient  and  true 
bounds  of  the  state  of  Net^York  being  extended  over  the  state  of  Fei^ 
moat ;  and  ibr  the  same  reason  it  w«a  Sins  extendM  by  Chreat'Briiain, 
it  will  undoubtedly  be  curtailed  by  oongress^ 

As-totb^actHofoutlawTy^.mentioiied  in- the- Proclamation^  dieydied^ 
a  natural  death,4he  first  day  of  Jcmwmfj  iTt^y  as  may  be  seen  from  the* 
act  Itself^  here  qMOted :  '^  And  be  it  further  enacted  by  the  authority  a- 
foresaid,  that  this  act  shall  remain  and  continue  in  full  force  and  effect^ 
from  the  passing  thereof,  until  the  first  day  of  <Aniuifr^,  which  will  be  in 
the  year  of  our  Lord,  one^thousand'sevenhundred^and  seventy  si^." 

The  subjects  of  the  slate  of  Femioii^  were  under  no*  apprehensionsi 
fifom  these  old  lifeless  acts.  Nor  do  I  conceive,  that  the  present  legisla- 
ture of  the  state  of  New-York  have  laid  them-  under  any  obligation,  in 
geandng  theni  a  pardott*.  If  was  a:  matter  which  fbrmeriy  respited  go v- 
emor!^on,the  old  Legislature  of  iVet^-Fbr^^  andthe^reefimotor^mit 
boyis ;  and  the  party  last  mentioned,  choose  to  settie  that  old  quarrel 
whh  Mr.  Try  on  ;  and  resent  it,  that  the  Legidaiure  of  the  state  of  Neta^ 
York  have,  so  late  in  the  day,  undertook  to  give  an  '<  Unconditional  dis- 
charge and  remission  of  all  penalties  and  forfeitures  incurred,^^  under  aa 
act  which  had  been  long  dead  ;  and'  which,  when  alive,  served  only  to 
discover  to  the  world,  %e  wickedhess'  and  depravity  of  that  legislative 
body  which  enacted' dtem.  In  the  tifetfme  of  this  act,  I  was  called  by 
the  ForiSre?'^  an  outlaw,  and  afterwards^  by^theBriUsA,  was  catted  a  re- 
bel;  and  I  humbly  conceive,  that  there  was  as  much  propriety  in  the 
one  name  as  the  other  ;  and  I  verily  believe,  that  the  Kin^s  commission- 
ers would  now  be  as  willing  to  pardon  me  for  the  sin  of  rebellion,  provided 
I  would,  afterwards,  be  subject  to  Briimn,  as  the  Legislature  above- 
mentioned,  providal  I  would  be  subject  to  New- York ;  and,  I  must 
conf^s,  1  had  as  leave'  be  a  subject  to  the  one  aa  the  other ;  and,  it  is 
well  knowi(k,  I  have  had*  great  experience  with  them  both. 

Next,  I  propose  to  consider  that  part  of  the  Proclamation,  called  over^ 
tures,  which  are  contained  m  the  diree  first  articles.  Article  1st.  ^  That 
all  persons,  actually  possessing  and  improving  lands,  by  title  under 
grants  from  New-nampghire  ot  Masmchuetts  Bay^  and  not  granted 
under  New-Yorkj  shall  be  confirmed  in  their  respective  possessions/' 

This  first  article  cannot  be  considered  of  any  material  consequence,  in-* 
asmuch  as,  among  almost  the  whole  possessions  referred  to  in  the  article, 
there  are  but  very  few,  if  any,  butwiiat  are  covered  with  New^York 
grants* 

The  second  article  is  as  fbllows  :  ^  That  all  persons  possessmg  and 
improving  lands,  not  granted  by  either  of  the  three  governments,  shall  be 
confirmed  in  their,  respective  possessions,  together  with  such  additional 
quantity  of  vacant  land,  lying  contiguous  to  each  respective  possession, 
as  may  be  necessary  to  form  the  same  into  a  convenient  farm,  so  as  the 
quantity  of  land  to  be  confirmed  to  eadi  respective  possession,  rimll  not 
exceed  three  faundml  acr^.'' 


iv.esay,.ea»ept;iii  40016 'Very  few  iBstunoes.;  ixiamiioh  as  all,  orinamaA- 
'HeCy  aJJtbe  poflaeMtow  spokeii4)f^  were-^tgrBatedby  jygt(Hifaiapattwe» 
.«xc^t.9Pin^  fetw  which  wa«  granted . by  Afa«0acAiiMti»^ay  ;  and  then, 
lastly,  almost  the  whole  of  those  possessions  were  rep^soited  by  Nern^ 
iMk*  This  'bekig  the  case,  what  hm  been  Jiitherto  propwecl,  does  mot 
.feachthe  esaaice  of  theccmtKOveny^as'theiVi»(Hiriir/?0rffive^ 
liesidas,  it  is  notin  .tbeipawar  of  the  govenuneiit  ^to  confirm  va^  iif 'tiioae 
liossessionsy  which  hav;^  hssn  alraadyigvanlsd,  and  therefore  beoometfae 
property  of  the  grantees,  as  will  be  move  fully  discussed  in  Its  |irapar 
l>lace.    I  proceed  to  the  third  article  of  the  much  hoasted  overtures. 

«  That  whace  lands  have  been  heretofore  :gianied  by  New-MampMte 

and  Matsachuwtt^aff,  or  .either /of  them,  .and  fijCtually  possessed  in 

consequence  thereof,  and  being  so  MMesaed,  were  ofteswards  gcaaied  l^ 

^euhYork  ;  snob  possession  shall  he  !Oonfinned^*-4be  fostecior  grant 

binder  Nevhiforky  not  withstaadieg.'^ 

Though  it  isabsohrtdy  out  oftbe|KMiier  ofihe  said  legisbtive  aufiiority, 
to  conhim  -the  possesions  menttoned ;  yet, -to  discover  their  waot  of  ge* 
n^rosity  in  their  proposal,  I,tbiil,  in  the  fint.|^oe,  consider  what  fttrifiuig 
pvoportion  of  those  possessionftoiuiU  be  .con&med  iqMm  their  own  stating, 
inasmuch  as  the  .confimiiiig  daiisein  the  '.article,  .anfy  confinnstiae  po^ 
aoffsor,  who  :beiog  bo  possessed  at  ^e  time  that  the  iVeao-i^adEr  .grant 
was  laid ;  and  has  no  re^^eet  :to  any  additional  4>oasessioii  carried  oaafter 
the  grant  took  place.  The  identical  words  are,  ^  And  beingso  possessed, 
were^erwar<fe  granted  by  IlieW'¥ork.f*  .viz.  iiker  such  possession 
was  actually  made,  and  the  poasesaorbeing^  in  possession,  at  the  time 
the  gr^t  took  pla^e,  ;such  posseasioa  shall  he  confirmed ;  hut  any  later 
^KMsession  cannot  be/infiluded  in  ithe  condition  of  ^'  being  so  possemd  ;^ 
lor,  a  later  possession  was  ino possession  atall,  atthevtime  the. condition 
of  possession  took  place ;  .aBd,.€onseqiienliy,  every  poisesflfionwhicfa  has 
been  begun  in  the  state  of  Vemumty  since  the  lands  were^graated  by  iVfev 
^ini^ mwt.be  4o8tlotthe possessor,  «nd bU intatbe  Jiandsaf the  JVeto- 
York  grantees,  wiAall  other . uncultivated  Jands  m  the  state ;  ^nd  attonr 
pucete^Joflb9«etalldsfiramiVi«|l^J^^  itauadkmeitg^Bafj 

£llJ.tolhe  ground,  togethnriwith  x)uripo8ae8sioa^  which  have  teeninr 
creased  an  hundred  fold. 

These  oivei^ures havie  liitbeiio heen  considered onlgr  in agnunmatiiodi 
and  logical  sense^  allowing  than  their  own.constnictioiL  I  now  ^proceed 
tocoasider  themin  a law4Mnae.  Aiegislative audMMnty,  wMiiniits own 
jurisdiction,  amy  «onfiimaposassskm.on  vacant  land,  bymakingagsaait 
of  the  same  to  the  .possessor.  But,  ifor  the  l^islaliise  avthon^  of  the 
9lBte  of  jNec^ForJ?,  to  prei3e»d,as  they  do  in  their  Ffoclamation,  to  vacate 
any  gcants  wade  hy  their  own  authority,  tin  lnvor  of  any  possession,  emd 
to  ccmfirmsuch  possesaions,-by nulli^agand  defeating dreirown  grants, 
isthe  height  of  folly  and  stupidity  :  .for,4fae  laads  being  onoe  granted,  the 
property  passeth  to  the  grantee ;  who  is  become  the  sole  prc^rietor  of 
the  same  ;  and  he  is  as  independent  of  that  le^slative  authority,  which 
granted  it,  as  any  person  may  be  supposed  to  be,  who  purchaseth  a  farm 
of  land  of  me  by  de«d  of  conveyance  :  aa4  it  is  as  much  out  of  the  power 
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of  that  Legidatiire  to  vacate  a  grant  made  by  them,  or  the  same  autbcn^^ 
in  favor  of  any  possessor,  as  it  is  out  of  my  power  to  vacate  my  deed  of 
conveyance  in  favor  of  some  second  person.  It  is  contrary  to  common 
sense  to  suppose,  that  the  property  of  the  subject  is  at  the  arbitrary  dis* 
po^al  of  the  Legislature :  if  it  was,  they  might  give  a  grant  to  day,  and 
vacate  it  to-morrow,  and  so  on,  ad  ip^nUmn.  This  would  destroy  the 
very  nature  and  existance  of  personal  property,  as  the  whole  woold  de- 
pend OB  Uie  sovereign  will  and  last  act  of  the  Legislature.  But  the  truth 
of  the  matter  is,  the  first  conveyance  will,  and  ought  to  hold  good ;  and 
this  defeats  all  subsequent  conveyances. 

From  what  has  been  said  on  this  subject,  it  appears,  that  the  overtures 
in  the  Proclamation  set  forth,  are  either  romantic,  or  calculated  to  deceive 
woods  people,  who,  in  general,  may  not  be  supposed  to  understand  law, 
or  the  power  of  a  legislative  authority. 

1  have  further  to  evince  my  axguments  on  thb  subject,  by  the  concur- 
ring opinion  of  the  Lords  of  the  Board  of  Trade,  on  complaint  made  to 
them  from  those  very  persons,  possessing  the  land  we  are  speaking  of. 
That  clause  of  their  report  whicn  is  similar  to  what  I  have  ai^ued.  Is  in 
these  words  :  ^*  Such  subsequent  grants  made  by  the  government  of  New 
York  J  however  unwarrantable,  cannot  be  set  aside  by  any  authority  from 
his  Majesty,  in  case  the  grantees  shall  insist  on  their  title*'^ 

Thus  it  appears,  in  a  trial  (of  the  same  case  we  are  treating  of)  before 
the  board  of  trade,  that  the  King,  nnder  whose  authority  the  government 
of  New-York  had,  in  an  oppressive  manner,  granted  those  very  lands, 
eould  not,  by  his  royal  authority,  vacate  or  set  aside  the  grants  :  yet,  the 
present  le^lative  authority  of  the  stale  of  NeuhYork^  proclaim  to  the 
world,  and  pledge  the  faith  of  government,  that  thev  will  do  it  But 
enough  has  been  said  on  the  impossibility  of  it,  as  well  as  on  the  ungen^ 
rousness  of  the  proposal :  and  as  to  the  quit-rents,  the  general  assembly 
of  the  state  of  Vermont  will  detemune  theur  expediency,  and  probably 
release  them  all. 

What  has  been  observed,  answers  eVery  part  of  the  proclamation 
worth  notice,  as  the  five  last  articles  had  an  entire  reference  to  the  three 
first ;  though  it  may  be  worth  observing,  that  the  time  of  compliance  with 
those  overtures  are  run  out ;  and  it  is  my  opinion,  that  but  few  of  the  sub- 
jects of  the  state  of  Vermont  have  closed  with  them.  The  main  induce- 
ment I  had  in  answering  them  was,  to  draw  a  full  and  convmcing  proof 
from  the  same,  that  the  shortest,  best,  and  most  eligible,  I  had  almost 
said,  the  only  possible,  way  of  vacating  those  Nev>'York  interfering 
grants,  is,  to  maintain  inviolable  the  supremacy  of  the  legislative  author- 
ity of  the  independent  state  of  Vermont.  This,  at  one  stroke,  overturns 
every  Neto-York  scheme,  which  may  be  calculated  for  our  ruin;  makes 
us  free  men,  confirms  our  property,  ^'  and  puts  it  fairly  in  our  power  to 
help  ourselves"  to  the  enjoyment  of  the  great  blessings  vf  a  free,  uncor- 
rupted  and  vutuous  civil  government. 

Bennington^  Augntt  9>  1778. 
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Hitherto)  wehave  viewed  die  people  of  Vermont,  only  in  their  ida* 
tion  to  tbe  government  of  New-York;  and,  froin  a  feeble  infancy,  have 
seen  diem  gradaally  advance  to  the  maturity  of  manhood,  and  commence 
U  career  in  tiie  character  of  an  independent  State. 

The  declaration  of  their  independence,  however,  fumisbed  occasion  UX 
new  difficulties. 

The  original  territory  of  New-Hampshire,  consisted  of  sundry  grants 
from  the  CouncilofNew^England^to  John  Mason,  made  between  the 
years  1621  and  1635  5  and  was  bounded  on  the  west,  by  a  line  sixty  miles 
from  the  sea.  The  territory  between  th^  Mason  grant,  as  it  was  called, 
and  Connecticut  river,  was,  subsequently,  granted,  in  virtue  of  royal 
commissions  to  the  governors  of  New-Hampshire. 

Yebmont  had  no  sooner  organized  a  government,  than  a  strong  dispo- 
sition was  manifested  by  many  of  the  inhabitants,  on  the  territory  last 
mentioned,  to  dissolve  their  connexion  with  New-Hampshire,  and  unite 
with  the  people  of  Vermont,  To  justify  the  separation,  it  was  contend- 
ed ^^  that  all  the  lands,  west  of  the  Mason  line,  being  ro3ral  grants,  had 
been  held  in  subjection  to  the  government  of  New-Hampshire  by  force  of 
the  royal  commissions,  which  were  vacated  by  the  assumed  independ- 
ence of  the  American  Colonies;  and,  therefore,  the  inhabitants  of  those 
grants  had  reverted  to  a  stale  of  nature,"  and  were  at  liberty  to  form  a 
separate  government,  or  connect  themselves  with  such  as  would  consent 
to  a  union.f 

Accordingly,  on  the  12th  of  March,  1778,  a  petition  from  sixteen 
townst  on  the  east  side  of  Connecticut  river,  was  presented  to  the  Legis- 
lature of  Vermont,  praying  to  be  admitted  mto  its  union. 

The  Le^slature  was  gready  embarrassed  by  this  application  ;  and, 
finally,  referred  the  decision  of  the  question  to  the  people  5  as  appears  by 
the  following  extract  from  the  journals. 

^^  Wednesday  March  18fA  1778. 

Voted  that  the  proposals  and  preliminaries  exhibited  to  this  house,  by 
acmnmittee,  representing  a  number  of  towns  on  the  New  Hampshire 
grants,  east  of  Connecticut  river,  relative  to  ibrming;  a  union  between  said 
grants  and  this  State,  be  laid  before  the  people  of  Uiis  State,  at  large,  foe 
weir  consideration  anddetermuiation." 

*  aeverel    of  tbe  principal  oobillty  of  Oreat-Brituo;  towhom,  t>7  tbe  name  of  tbe 
Coandl  of  New-England,  had  been  granted  **  all  tbe  land  in  America,  lying  between  tbe 
degree  of  40  and  48.  north  latitude,**  by  the  Dame  of  New  finglaod.— 1  Belknap,  301, 
t  Belknap*!  hiitory,  of  N.  H. 

X  Cornish,  Orford,  Lyman,  Cardigu, 

Lebanoo  Piermont,  Aptborp,  LandH^ 

Brctden,  HaTerfaill,         £o6eld,  Ganthwaite,  i..^«^ 

Ume,  Bitb,  Canaan,  MetrifWWB.-BelkMP'tktttory. 

M 
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At  the  fo!Io\^ing  Session,  in  June,  ft  appeared  Aat  a  majorhy  of  the 
towns  had  voted  for  the  union.  Accordingly,  the  General  AssemWy  ad* 
mitted  mto  union,  the  sixteen  towns,  as  appears  by  the  followmg  extract 

from  the  journals.  ,      ^  .,     ^.^ 

^'Thursday  June  llthy  1778. 

Voted  that  the  union  take  place— thirty  seven  in  the  afomative,  and 
twelve  in  the  negative.'* 

^' Having  thus  effected  their  purpose,  the  sixteen  towns  announced 
to  the  government  of  New-Hampshire,  that  they  had  withdrawn  from 
their  jurisdiction,  and  wished  to  have  a  divisional  line  established,  and  a 
friendly  correspondence  kept  up."* 

Josdy  alarmed  ttnd  incensed  at  these  proceedings,  the  government  of 
New-Hampshire  made  the  following  communications  on  the  subject,  to 
the  delegates  of  that  state,  in  Congress,  and  to  the  Governor  of  Vermont. 

From  Pre^dent  We  are,  to  the  New-Ham-psJure  Delegates  at  Congress, 

£x£T£B,  August  19, 1778. 
Gentlemen, 

By  order  of  the  council  and  assembly  of  this  state,  I  am  to  inform  you, 
that  the  pretended  state  of  Vermont,  not  •  content  with  the  limits  of  the 
New-Hampshire  grants  (so  called)  on  the  western  side  of  Connecticut 
river,  have  extended  their  pretended  jurisdiction  over  the  river,  and  taken 
into  union  (as  they  phrase  it)  sixteen  towns  on  the  east  side  of  Connec- 
ticut river,  part  of  this  state,  and  who  can  have  no  more  pretence  for  their 
defection  than  any  other  towns  in  thb  state ;  the  circumstances  of  which 
you  are  well  acquainted  with ;  and  great  pains  are  taking  to  persuade 
other  towns  to  follow  their  example. 

By  the  best  information  I  have  from  that  country,  nearly  one  half  of 
the  people,  in  the  revolted  towns,  are  averse  to  the  proceedings  of  die 
majority,  who  threaten  to  confiscate  their  estates,  if  they  do  not  join  with 
them  ;  and  I  am  very  much  afraid  that  the  affair  will  end  in  the  shedding 
of  blood.  Justices  of  the  peace  have  been  appointed  and  sworn  into 
office  in  those  towns,  under  the  pretended  authority  of  said  Vermont; 
and  persons  sent  to  represent  them  there.  I  must  not  omit  to  let  you 
know,  that  Col.  Timothy  Bedel,  who  has  received  great  sums  of  money 
from  congress,  and  their  generals,  under  pretence  of  keeping  some  com- 
panies, last  wufiter,  and  now  a  regiment,  for  the  defence  of  that  northern 
frontier,  or  to  be  in  readiness  for  marching  into  Canada,  (though  very 
little  sennce  has  been  done,  as  I  am  informed)  by  influence  of  the^  money 
and  his  command,  has  occasioned  a  great  share  in  the  disorders  in  those 
towns.  'Tis  wished  by  the  more  sober,  solid  people  in  that  quarter,  he 
could  be  removed  for  some  9ther  command,  (f  he  must  be  kept  in  pay 
and  employed. 

•  WiUiaai. 
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I  am  directed  to  desire  yoa,  on  the  receipt  of  tluis>  to  advise  with  some 
of  the  mexabers  of  congress  on  this  aifair^  and  proceed,  as  you  may  judge 
expedient ;  and^  after  advising  as  aforesaid,  to  endeavour  to  obtain  aid 
of  congress,  if  you  think  tliey  can,  with  propriety,  take  up  the  matter. 
Indeed,  unless  congress  interfere,  (whose  admonitions,  I  believe,  will  be 
obeyed)  I  know  not  what  consequences  will  follow.  It  Vs  very  probable 
the  sword  will  decide  it,  as  the  minority,  in  those  towns,  ve  claiming 
protection  from  this  state,  and  they  think  themselves  bound,  by  ^very  tie, 
to  afford  it ;  and  you  know  that  every  condescending  measure  ha^  been 
used  from  the  beginning  of  the  schismyond  rejected. 

From  President  Wsabk,  to  Governor  C»ittekden. 
SIR,  ExETSA,  August  22, 1778. 

Although  I  have  had  information  that  the  people,  settled  on  the  New- 
Hampshire  grants,  (jo  called)  west  of  Connecticut  river,  had  formed  a 
plan  for  their  future  government,  and  elected  you  their  first  magistrate  ; 
yet,  as  they  have  not  been  admitted  into  the  confederacy  of  the  United 
States,  as  a  separate,  distinct  body,  I  have  omitted  to  address  you,  in  your 
magistratical  style,  and  not  out  of  disrespect  to  you,  or  the  people  over 
whom  you  preside ;  which,  in  these  circumstances,  I  doubt  not,  your 
candour  will  excuse,  and  that  you  will  attend  to  the  important  subject  of 
this  address. 

A  paper  has  been  laid  before  the  general  assembly,  attested  by  Tho- 
mas Chandler,  jun.  as  secretary  of  the  state  of  Vermont,  dated  June  11, 
1778?  purporting  a  resolution  of  the  gimeral  assembly  of  the  state  of  Ver- 
mont, to  receive  into  union  with  said  state,  sixteen  towns  on  the  east  side 
of  Connecticut  river  ;  and  leave,  or  rather  an  invitation,  to  any  towns, 
contiguous  to  those  sixteen,  to  enter  into  the  same  union. 

On  which  I  am  directed  to  represent  to  you,  and  to  desire  it  may  he 
laid  before  the  representatives  of  your  people^  the  intimation  in  said  re- 
solve, that  the  said  sixteen  towns  *  are  not  connected  with  any  state,  with 
respect  to  their  internal  police/  is  an  idle  phantom,  a  mere  chimera,  with- 
out the  least  shadow  of  reason  for  its  support. 

The  town  of  Boston,  in  Massachusetts,  or  Hartford,  in  Connecticut, 
(if  disposed)  might,  as  rationally,  evince  their  being  unconnected  with 
their  respective  states,  as  those  sixteen  towns  their  not  being  connected 
with  New-Hampshire. 

Were  not  those  towns  settled  and  cultivated,  under  the  grant  of  the 
governor  of  New-Hampshire  ?  Are  they  not  within  the  lines  thereof,  as 
setded  by  the  King  of  Great-Britain,  prior  to  the  present  aera  ?  Is  there 
any  ascertaining  the  boimdaries  between  any  ofiahe  United  States  of  A- 
merica,  butby  the  lines  formerly  established  by  the  autliority  of  Great 
Britain  ?  I  am  sure  there  is  not.  Did  not  the  most  of  those  towns  send 
delegates  to  the  convention  of  this  state,  m  the  year  1775  ?  Have  they 
not,  from  the  commencement  of  the  present  war,  applied  to  the  state  of 
New-Hampshire,  for  assistance  and  protection  ?  It  is  well  known,  they 
did — and  that  New-Hampshire,  at  their  own  expence,hath  supplied  them 
with  arms,  ammunition,  &c.  to  a  very  great  amount,  as  well  as  paid 
soldiers  for  th^ir  psgrticuleq:  defence ;  ^d  aU  at  theix  request;  as  members 
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ofdiifl  state— Whence  then,  cocdd  this  new  doctrine,  that  they  were  not 
eonnected  with  us,  originate  ?  I  earnestly  desire  that  this  matter  may  be 
serioiisly  attended  to ;  and  I  am  persuaded  the  tendency  thereof^  will  be 
to  anarchy  and  confusion. 

When  I  Consider  the  circumstances  of  the  people,  west  of  Connecticut 
rirer,  the  difficulties  they  encountered  in  their  first  settlement,  their  late 
endeavours  to  organise  government  among  themselves,  and  the  uncer* 
tainty  of  their  being  admitted,  as  a  separate  state,  into  the  confederacy  of 
the  United  States,  I  am  astonished  that  they  should  supply  their  enemies 
with  arguments  against  them,  by  their  connecting  themselves  with  peo- 
ple, whose  circumstances  are  wholly  different  from  their  own,  and  who 
are  actually  members  of  the  state  of  New  Hampshire. — ^A  considerable 
number  of  inhabitants  of  those  sixteeen  towns  (I  am  well  informed)  are 
entb^ly  averse  to  a  disunion  with  the  state  of  New-Hampshire,  and  are 
about  to  apply  to  this  state  for  protection  ;  indeed,  some  have  already  ap- 
plied. And  are  not  the  people  in  this  state  under  every  obligation,  civil 
and  sacred,  to  grant  their  br^ren  the  needed  defence  ? 

I  beseech  you.  Sir,  for  the  sake  of  the  people  you  preside  over,  and  the 
said  people,  for  the  sake  of  their  future  peace  and  tranquility,  to  relinquish 
every  connection,  as  a  political  body,  with  the  towns  on  the  east  side  of 
Connecticut  river,  who  are  members  of  the  state  of  New-Hampshire,  en* 
titled  to  the  same  privileges  as  the  other  people  of  said  state,  from  which 
there  has  never  been  any  attempt  to  restrict  them. 
I  am,  Sir,  widi  due  respect, 

Your  obedient  humble  servant, 

MESHECH  WEARE, 
Prendent  of  the  Cmmdi  of  the  ttate  ofN.  H* 

Hon.  Thomas  Chittenden,  Esq. 

On  the  receipt  of  this  letter,  Governor  Chittenden  convened  the  Coun- 
cil;  and  Gen.  Ethan  Allen  was  requested  to  repair  to  Philadelphia,  to 
ascertain,  in  what  light  the  proceedings  of  Vermont  were  viewed  by 

Congress. 

On  bis  return,  Gen.  Allen  made  the  following  report. 

^To  his  Excellency  the  Governor,  the  Honourable  the  Council,  and 
to  the  Representatives  of  the  freemen  of  the  State  of  Vermont,  in 
General  Assembly,  met.*      ♦ 
Gentlemen, 
The  subscriber  hereto,  begs  leave  to  make  the  following  report,  viz. 
By  the  desire  of  his  Excellency,  and  at  Ae  request  of  several  of  the 
Members  of  the  honourable  the  Council,  to  me  made  in  September  last,  I 
have  taken  a  journey  to  Philadelphia,  in  order  to  gain  knowledge  how  the 
political  situation  of  the  State  of  Vermont  stood,  in  the  view  of  Congress; 
which  I  here  exhibit. 

On  the  l6th  day  of  September  last,  I  am  informed  by  members  of  con- 
gress, that  the  delegates  from  the  state  of  New-Hampshire  exhibited  to 

*  At  this  wsfioo  of  the  Leffislatnre,  repmentatives  firon  ten  of  the  riztecD  towns  od 
tbe  east  fide  of  Comocticut  nyer,  took  their  wats  id  the  General  Aasemh^.— WiUiaBS. 
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congress  a  remoiwtnmce  (which  they  had,  previously,  received  from  the 
council  and  assembly  of  said  stale)  against  the  pioceedings  of  the  state  of 
Yermoiit,  with  respect  to  their  taking  into  union  a  number  of  towns,  on 
the  east  side  of  Connecticut  river,  and  in  their  inviting  other  towns  to 
revolt  from  New-Hampshire;  a  copy  of  which  I,  herewith^hibit :  a 
matter  which,  they  aJledge,  was  incompatible  with  the  iW^t  of  New- 
Hampshire,  and  an  infringement  on  the  confederacy  of  the  Uinted  States 
of  America ;  and,  therefore,  desired  the  congress  to  take  the  matter  un- 
der consideration,  and  grant  some  order  thereon,  to  prevent  the  effusion 
of  blood,  and  the  confusion  and  disorders  which  would,  otherwise,  inev- 
itably ensue. 

The  delegates  from  New- York,  at  the  same  time,  exhibited  to  congress 
sundry  papers,  containing  all^atkms  against  the  state  of  Vermont,  which, 
after  some  altercations,  were  admitted ;  and  it  was  agreed  that  the  same, 
together  with  the  remonstrance  from  the  state  of  New-Hampshire,  should 
be  taken  under  consideration,  on  the  afternoon  of  the  18th,  by  a  commit- 
tee of  the  whole  house  :  at  which  time  it  was  moved  to  be  brought  for- 
ward, but  urgent  business  occasioned  its  being  deferred  to  the  1^  ;  at 
which  time  I /arrived  at  Philadelphia,  and  being,  immediately,  informed 
of  the  business  by  some  of  the  members  of  congress,  I  used  my  influence 
against  its  being  hastily  determined  ex  parte  /  and  particularly  objected 
to  the  complaints  from  the  states  of  New-Hampshire  and  New- York,  their 
being  both  considered  at  the  same  time,  alledging  that  they  were  of  a  very 
different  nature.  And,  in  consequence  of  this,  together  with  my  earnest 
request  and  application,  I  obtained  assurance  that  the  matter  should  not 
be  brought  to  a  decision,  before  I  could  have  an  opportunity  to  lay  the 
matter  before  this  people  ;  as  I  had,  previously,  let  the  members  of  con- 
gress know,  that  the  assembly  of  this  state  was  to  sit  at  this  time  ;  and  I 
engaged  to  transmit  the  proceedings  of  this  assembly  to  congress,  as  soon 
as  they  transpired,  at  their  request. 

The  allegations,  thrown  by  New- York,  received  a  most  severe  shock 
on  the  penual  of  my  late  pamphlet  in  answer  to  his  Excellency  Grovemor 
Clinton's  proclamation,  dated  in  February  last,  containing  certain  over- 
tures to  the  inhabitants  of  this  state ;  as  well  as  from  my  Ii^ge  treatise  on 
the  nature  and  merit  of  the  New- York  claim,  and  their  treatment  to  the 
inhabitants  of  this  now  state  of  Vermont.  In  fine,  the  New-York  conw 
plaintswill  never  prove  of  sufficient  force  in  congress,  to  prevent  the 
establishment  of  this  state.  But,  from  what  I  have  heard  and  seen  of  the 
disapprobation,  at  congress,  of  the  union  with  sundry  towns,  east  of  Con- 
necticut river,  I  am  sufficiently  authorised  to  offer  it  as  my  opinion,  that, 
except  this  state  recede  from  such  union,  immediately,  the  whole  power 
of  the  confederacy  of  the  United  States  of  America  wUl  join  to  annihilate 
the  state  of  Vermont,  and  to  vindicate  the  right  of  New-Hampshire,  and 
to  maintain,  inviolate,  the  articles  of  confederation,  which  guarantee  to 
each  state  their  privileges  and  immunities. 

Thus,  gentlemen,  I  have  given  you  a  short  representation  of  the  political 
situation  of  this  state,  as  it  now  stands  in  the  general  congress  of  the 
United-States  of  America,  upon  which  I  stake  my  honour. 

Oiven  under  my  hand,  at  Windwrj  M|>  IQthday  of  Oct.  A.  D.  177S. 

ETHAN  ALLEN.'* 
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launediately  after  tke  for^oiDg  report  was  made^  the  Legislature  of 
Vermont  took  up  the  subject  of  the  unicvi ;  and  the  following  proceedings 
were  had  thereon. 

&r ATE  o#?   j^  General  AssemMiif  at  Windsor,  Tuesday ^  Oct.  1 3, 1 77S. 

Resohedy  That  this  assembly  now  join  his  Excellency  the  Governor, 
and  the  honourable  council,  in  the  committee  of  the  whole  5  to  take  into 
consideration  the  matters  contained  in  the  letter  of  the  2  2d  of  August  last, 
from  the  honourable  Meshech  Weare,  Esq.  President  of  the  Council  of 
New-Hampshire  to  his  Excellency  Governor  Chittenden  5  and  every 
matter  which  may  relate  to  the  subject  therein  contained  5  and  that  they 
report,  thereon,  to  this  assembly. 

Vewioot  \  Windsor,  October  ISth,  A.  D.  17/8. 

In  a  committee  of  the  Governor,  Lieutenant  Governor,  Council  and 
Representatives  of  the  general  assembly  of  said  state  ;  to  take  into  consi- 
deration the  matters  contained  in  a  letter  of  the  22d  of  August  last,  from 
the  honourable  Meshech  Weare,  Esq.  President  of  the  Council  of  New- 
liampshire,  to  his  Excellency  Governor  Chittenden  5  and  every  matter, 
which  may  relate  to  the  subject  therein  contained. 

His  Excellency  Thomas  Chittenden,  Esq.  in  the  Chair. 

Bezaleel  Woodward,  Esq.  Clerk. 

Sundry  papers  were  laid  before  the  committee,  viz. 

A  letter  from  President  Weare  to  Governor  Chittenden,  dated  August 
::!2d  last. 

Answer  from  Governor  Chittenden  to  President  Weare,  dated  Sept.  3d. 

Copy  of  a  letter  from  President  Weare,  in  behalf  of  the  council  and  as- 
sembly of  New-Hampshire,  to  their  members  at  the  Continental  Congress, 
dated  August  19th,  17^8. 

Report  of  Col.  Ethan  Allen,  from  members  of  congress  of  the  10th  inst. 

Protest  from  Hinsdale,  Brattleborough,  &c.  dated  April  15th. 

And  a  copy  of  a  letter  from  Governor  Clinton  to  Peiatiah  Fitch,  Esq. 
dated  July  7th,  1778. 

A  verbal  representation  was  also  made  by  Col.  Ethan  Allen,  of  the 
situation  of  affairs  relative  to  this  state,  at  the  honorable  Continental  Con- 
gress :  after  which,  the  matters,  relative  to  the  union  of  sundry  towns,  east 
of  Connecticut  river,  with  this  state,  were  largely  discussed. 

Committee  then  adjourned  till  to-morrow  morning,  eight  o'clock : 
and  continued,  by  various  adjournments,  to  the  l6th. 

October  l6f^«-— 'Committee  met,  according  to  adjournment — when  the 
following  question  was  put,  viz. 

Whether  this  committee  will  enter  on  such  measures  as  may,  in  their 

opinion,  have  a  tendency  to  support  the  tmion  ^ith  the  towns,  east  of 

Connecticut  river  ?  which  was  voted  in  the  affirmative. 

Committee  adjourned  till  to-morrow  morning,  eight  o'clock. 

October  I7th, — Committee  met,  according  to  adjournment :  at  which 

time  his  Excellency  Governor  Chittenden,  his  honor  Lieutenant  Governor 

Marsh;  Col.  Elisha  FayAe,  tbe  bc^norable  Jon^Fay  aod  S^saleel  Wooit 


^iffd^iElsq.  were  appokited  a  coauiiheee  to  dr«wthe  outlines  ©fa  phn  1o 
be  pai*sued9  for  the  further  establishment  of  the  state ;  and  to  lay  afoundap 
tion  for  an  answer  to  President  Weare's  letter  to  Governor  Chittenden. 

Committee  adjourned  till  Monday  next,  two  o'clock,  P.  M. 

Monday^  October  19<A. — Committee  met,  according  to  adjournment. 

The  committee,  appointed  on  the  I7th  instant,  made  theit  report,  as 
on  file  ;  which  was  repeatedly  read,  and  approved.     And  thei€u]pon 

Voted,  That  this  committee,  having  taken  into  their  consideration  the 
matters  contained  in  the  letter  from  the  honorable  Meshech  Wears, 
Esq.  President  of  the  Council  of  New^ampshire,  to  his  Excellency 
Governor  Chittenden,  &c.  agree  to  report  to  the,  general  assembly  thte 
measures  proposed  by  their  sub-committee,  as  having,  in  their  opinion, 
the  most  effectual  tendency  for  the  further  establishment  of  this  state.-— 
Which  were  reported  accordingly  :  and  are  as  follows,  vtz. 

State  op  Vekmont,  Windsor,  October  I9th,  A.  D.  1778.- 

To  the  committee,  consisting  of  the  Governor,  Deputy  Governor* 
Council  and  House  of  Representatives. 

Your  committee,  appointed  to  draw  the  out-lines  of  a  plan  to  be  pur- 
sued for  the  establishment  of  the  state,  beg  leave  to  propose  as  follows, 
viz. 

First  That  a  declaration  be  drawn  up,  setting  forth  the  political  state 
of  the  grants,  on  both  sides  of  Connecticut  river,  from  the  time  of  their 
being  granted — viz.  that  the  grants  were  taken  as  being  under  jurisdiction 
of  the  government  of  New-Hampshire  5  where  the  grantees  expected  to 
have  remained  : — ^that  the  King  of  Great-Britain,  under  the  influence  of 
false  and  ex-parte  representation,  passed  a  decree  in  Council,  A.  D  1764, 
that  part  of  the  grants  should  be  under  the  control  of  the  government  of 
New- York  : — that  said  decree  was,  in  its  nature,  void,  from  the  begin- 
ning,  on  account  of  the  undue  influence,  under  which  it  was  obtained  : 
and  that  the  whole  of  said  grants  were,  consequently,  of  riff  hi,  under  the 
same  jurisdiction,  as  before  said  decree  took  place — but  the  Governor  of 
New-Hampshire,  j[iot  exercising  jurisdiction  over  those,  west  of  the  river, 
they  remained,  part  under  the  jurisdiction  of  the  government  of  New- 
York,  but  the  greater  part  in  opposition  thereto,  till  near  the  time  of  the 
dechiratibn  of  independence  of  the  United  States,  by  which  the  whole  of 
the  grants  became  unconnected  with  any  state ;  and  bad  an  opportunity 
to  assert,  and  enter  on,  measures  to  support  their  just  rights,  and  were  at 
liberty  to  unite  together,  or  with  any  other  state,  which  might  agree  to  re- 
ceive them.  In  this  situation,  theinhalntants  on  the  grants,  west  of  the 
river,  (already  determined,  by  the  cruel  treatment  ^ey  received  from 
New-York,  not  to  be  under  the  control  of  that  state,)  entered  on  measures 
for  establishing  government  among  themselves ;  and  a  considerable 
Immber  of  towns  on  the  grants,  east  of  the  river,  aher  various  inefiectual 
endeavors  to  unite  with  New-Hampshire,  on  such  principles  as  they 
esteemed  iust  f^  equitable,  united  with  the  grants,  west  of  the  river  on 
the  plan  of  government,  which  they  had  adopted ;  and  with  them  have 
solemnly  covenanted  to  support-  each  other  in  said  government.  And  as, 
by  thdr  situation  and  agreement,  in  manners,  habits,  ^c.  they  eonoeive 
they  9re  call^  i^Km,  and  iwammtad^  to  set  op  and  maimaia  di^il  g;«venv 
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ipent  ill  a  distinct  state;  and  as  those  gnats  ought  not  to  be  divided  fa^ 
tween  New-York  and  New-Hampshire,  or  any  other  way,  merely  to  serve 
interested  views  ;  they  are  unanhnously  determined,  in  every  prudent 
and  lawful  way,  to  maintain  and  support,  entire,  the  state  as  it  now 

stands. 

Second.  That  proposals  be  made  to  New-Hampshire,  that  those  towns 
only,  which  lie  west  of  the  Mason  daim,  and  which  shall  accede  to  a 
union  with  this  state,  agreeable  to  a  resolve  of  assembly  at  their  sessioni 
at  Bennington,  the  eleventh  day  of  June  last,  be  admitted  to  a  union  with 
this  state.  And.  in  case  New-Hampshire  shall  not  agree  thereto,  or  to 
some  line  that  shall  be  agreed  on,  as  an  equivilent,  that  they  agree  to  a 
submission  of  all  matters  of  complaint  and  dispute  in  the  premises,  to 
congress,  for  a  decbion ;  the  grants  being  allowed  equal  privil^es  as  the 
state  of  New-Hampshire,  in  supporting  their  cause*-or  that  they  submit 
the  matter  to  any  court,  that  may  be  agreed  on,  and  constituted  by  the 
parties,  for  a  decision  ^  saving  to  themselves,  in  the  trial,  all  right,  pri« 
vilege  and  advantage,  which  they  had,  or  might  have,  by  any  former 
grant,  jurisdiction,  power  and  privilege,  on  account  of  any  former  sit- 
uation or  connection  with  any  province  or  state,  heretofore  had ;  and 
notwithstanding  any  subsequent  transactions. 

Third,  That  a  committee  be  appointed  to  draw  these  proposals  at 
large,  and  report  them  to  this  assembly  ;  that  they  may  be  transmitted  to 
the  council  and  assembly  of  New-Hampshire,  desiring  their  answer  ;  and 
that  copies  thereof  be  transmitted  to  congress,  and  to  other  states  for  their 
information,  and  for  the  vindication  of  our  conduct ;  also  to  all  the  towns 
on  the  said  grants. 

Fourth.  That  the  general  assembly  proceed  to  erect  courts,  and  enact 
laws  and  regulations  for  the  support  of  government ;  as  far  as  die  circum« 
stances  of  the  state  will  admit. 

By  order,  THOMAS  CHITTENDEN,  Chairman. 

The  joint  committee,  then,  dissolved. 

AUest,  BEZALEEL  WOODWARD,  Cfe'fc 

In  General  Assemhl^y  Monday  y  October  19th. 

The  joint  committee  of  Governor,  Lieutenant  Governor,  Council  and 
Assembly,  made  their  report,  as  before  mentioned,  and  the  consideration 
thereof,  was  deferred  till  to-morrow. 

Tuesday  f  October  20th. 

The  report  of  the  joint  committee  of  Governor,  Lieutenant  Governor, 
Council  and  Representatives,  made  yesterday  to  this  assembly,  was  read, 
and  approved ;  and  thereupon, 

Reioivedy  That  the  first  and  second  articles,  in  the  report  of  measures 
proposed  by  the  joint  committee,  be  transmitted  to  the  President  of  tiie 
honorable  Continental  Congress,  and  to  the  Prendentof  the  Council  of 
New-Hampshire,  with  proper  letters  accompanying  them. 

Reeohedy  That  Col.  Payne,  Mr.  Jones  and  Mr.  Woodward,  be  a  conn 
mittee,  to  join  a  committee  from  the  council,  to  make  a  draft  of  the  a^ 
hove  mentioned  letters,  to  be  laid  before  this  assembly. 

Reeohedy  That  a  committee  be  chosen,  by  ballot,  to  draw  up  the  proi» 
posed  dedaration  at  large,  to  be  laid  before  4m  assembly. 
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Chose  Cd.  Afien,  Col.  Payne,  Dr.  Fay,  Mf .  Woodward  and  General 
Bayley,  a  committee  for  the  above  mentioned  purpose. 

Resolvedy  That  the  two  first  articles,  in  the  report  of  measures  propo- 
sed to  be  pm^aed,  for  the  establishment  of  the  state,  he  printed  in  hand 
IMsy  and  transmitted  to  ail  the  towns  on  the  New-f  lampshire  grants. 

Resolved^  That  Mr.  Nathaniel  Robinson,  Col.  Payne,  Mr.  Woodward, 
Capt.  John  Fassett,  jun.  Mr.  Post,  Capt.  Throop,  Capt.  Ebeoeier  Cnr- 
jtbs,  Maj.  Bayley  and  Mr.  Wells,  be  a  committee,  to  join  a  committee 
£rom  the  council  to  draw  a  bill  to  be  laid  before  this  assembly,  for  divi* 
ding  the  state  into  four  counties. 

Wednesday^  October  21st. 

The  following  questions  were  proposed,  and  answered,  as  herein  stated. 

Question  Ut.  Whether  the  counties,  in  this  state,  shall  remain  as  they 
were  established  by  this  assembly,  at  their  sessions  in  March  last  ? 


Tecu  35,  viz. 
Capt.  Noble, 
Capt.  John  Fassett, 
Mr.  MilUngton, 
Capt.Joha  Fassett,  jun. 
Mr.  Thomas, 
Mr.  Bradley, 
Capt.  Gideon  Onnsbee, 
Mr.  Powell, 
Capt.  Underbill, 
Mr.  Moses  Robinson, 
Mr.  Adams, 
Mr.  Rowley, 
Mr.  Ward, 
Mr.  Lewis, 
Mr.  Post, 
Mr.  Belkjiap, 
Capt.  Jonathan  Fassett, 
Capt.  Powers, 
Mr.  Foot, 
Capt.  Starr, 
Mr.  Wells, 
Mr.  Hamilton, 
Capt.  Knight, 
Col.  Fletcher, 
Mr.  Nathaniel  Robinson, 
Mr.  Webb, 
Mr.  Scott, 
Capt.  E.  Curtiss, 
Mr.  Gallup,. 
Capt.  Williams^ 
Capt.  Throop, 
Capt.  Hodgea« 
Mr.  Harris, 
Mr.  Miles, 
Mr.  Cooper, 


Nays  26,  viz. 
Col.  Walbridge, 
Mr.  Jackson, 
Mr.  Alvord, 
Mr.  Aiken, 
Mr.  Tilden, 
Mr.  Barthdlomew, 
Mr.  Smith, 

Mr.  Benjamin  Baldwin, 
Mr.  Nutting, 
Mr.  Foster, 
Mr.  Estabrook, 
Capt.  Wheatley, 
Capt.  Turner, 
Mr.  Freeman, 
,Capt.  Woodward, 
Mr.  Thomas  Baldwin 
Col.  Payne, 
Mr.  Chandler^ 
Maj.  Bayley, 
Capt.  Youn§^ 
Mr.  Curtiss, 
Capt.  Hatch, 
Mr.  Parkhurst, 
Mr.  Harvey, 
Maj.  Chandler, 
Mr.  Woodward. 


N 
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The  IbUowing  Nuom  were  ascigned  by  llioBe  on  the  native  of  the 
foregoing  question,  and  insened  by  tiieir  desire,  viz. 

We,  whose  names  are  heireuiito  annexed,  being  entered  as  nays,  on  the 
ibregoing  question,  hereby  assign  our  reasons  for  thus  voting. 

Pint.  Because  the  whole  Stete  of  Vennoot  was,  (by  the  estabUshmetit 
referredtotn  Ae  question)  in  March  iastydiTided  into  two  counties  only; 
which  was  previous  to  the  union  of  the  towns,  east  of  Connecticut  river, 
widi  this  state ;  and,  eonaeqnently,  Aey  never  have  been  annexed  to  any 
eoonty  in  the  state ;  and,  tbetefore,  will  thereby,  be  put  out  of  any  prc^ 
tection  or  privil^es  of  said  state ;  which  we  conceive  to  be  inconsistent 
withthe  6thsectfoaofthe  bill  of  rights,  established  as  part  oftheCon- 
slitutjom 

Second.  Because  thea^irmative  of  the  question  is  is  dhrect  opposition 
to  the  report  of  the  committee  of  both  houses  (of  the  19th  host.)  on  the 
subject ;  which  was  confirmed  by  a  resolve  of  Assembly  yesterday  ;  as 
niay  appear  by  the  report  of  said  committee,  and  reserves  of  the  house 
thereon  ;  reference  thereto,  being  had. 


EKisha  Payne, 
Stephen  Tilden, 
Bel  a  Turner, 
Thomas  Baldwin, 
B«^njpmin  Baldwia, 
Abraham  Jackson, 
Tim.  Bartholomew, 
Abner  Chandler, 


Beealeel  Woodward, 
John  Wheatley, 
Jonathan  Freeman, 
John  Youn^, 
Abel  Curtiss, 
Ebenezer  Waibridge, 
John  Nuttinf , 


James  Bayley, 

Alexander  Harvey. 

David  Woodward, 
Edward  Aiken, 
Nebemiah  Estabrook^ 
Joseph  Hatch, 
Joseph  Parkhurst, 
Reuben  Foster. 


Frederick  Smith, 

Question  2d,  Whether  the  towns,  east  of  Connecticut  river,  included 
in  the  union  with  this  state,  shall  be  mcluded  in  the  county  of  Cumberland  ? 

Question  3d,  WhethtT  the  towns  on  the  east  side  of  Connecticut  river, 
who  are  included,  by  union,  within  this  state,  shall  be  erected  into  a  dis- 
tinct county  by  themselves  ? 


Yeas  2S,  viz. 
Col.  Waibridge, 
Mr.  Jackson, 
Mr,  Alvord, 
Mr.  Aiken, 
Mr.  Tilden, 
Mr.  Parkhiu^, 
Mr.  Bartholomew, 
Mr.  Smith, 

Mr.  Benjamin  Baldwin, 
Mr.  Nutting, 
Mr.  Foster, 
Mr.  Estabrook, 
Capt.  Wheatley, 
Capt.  Turner, 
Mr.  Lewis, 
Mr.  Freeman, 
Capt*  Woodwvd, 


Nays  33,  viz. 
Capt.  Noble, 
Capt.  John  Fassett, 
Mr.  Millington, 
Capt.  John  Fasfiett,jun. 
Mr.  Thomas, 
Mr.  Bradley, 
Capt.  G.  Ormsbee, 
Mr.  Powell, 
Capt.  UnderhiU, 
Mr.  Rowley, 
Mr.  Moses  Robinson, 
Mr.  Adams, 
Mr.  Belknap, 
Mr.  Ward, 
Mr.  Post, 

Capt.  Jonathan  Fassett^ 
Capt.  Powers, 
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Capt  Young, 
JMlr.  Abel  Curtissy 

Cot.  Payne, 
Mir.  Harvey, 
Mr.  Chandler, 
Mr.  Woodward, 
Mai.  Bay  ley, 
Col.  Morey, 
Capt.  Ormsbee. 


Mr.  Foot, 
Capt.  Sitarr, 
Mr.  We\k, 
Mr.  Hamilton, 
Capt.  Knigiit, 
Col.  Fletcher, 
Mr.  N.  Robinson, 
Mr.  Webb, 
Mr.  Scott, 
Cap.  £.  Curtiss, 
Capt.  Williams, 
Capt  Throop, 
Capt.  Hodges, 
Mr.  HarriS) 
Mr.  Miles, 
Mr.  Cooper. 
We,  whose  names  are  under  written,  were  on  the  afiirmatireofthe 
two  last  foregoing  questions,  because,  the  negative  being  passed,  the  towns 
on  the  east  side  of  Conoecticat  river,  who  are  included,  by  union,  with 
this  state,  are  thereby  effeetoally  debared  from  all  benefit,  protection  and 
security  cf  the  commonwealth  of  Vemumi^  in  violadoo  of  the  sixth  ar- 
tick  in  the  bill  of  rights,  which  is  established  as  part  of  the  constitution 
of  said  state  ;  and  in  violation  of  the  public  faith  of  said  state,  pledged  by 
their  general  assembly,  at  Bennington,  June  11th,  1778  $  and  also  a  re- 
solve of  this  assembly  passed  yesterday,  whereby  the  towns,  east  of  the 
river,  which  were  received  into  imion  with  said  state,  were  entitled  to  all 
the  (irivileges  and  immunities,  vested  in  any  town  in  said  state  ^  as  by 
said  resolutions  may  appear,  reference  thereto  being  had. 


Elisha  Payne, 
Stephen  Tilden, 
Bela  Turner, 
Thomas  Baldwin, 
Benjamin  Baldwin, 
Abraham  Jackson, 
John  Nutting, 


Bezaleel  Woodward, 
John  Wheatley, 
Jonathan  Freeman; 
John  Young, 
Abel  Curtiss, 
Ebenezer  Walbridge, 
Joseph  Parkhurst^ 
Ichabod  Orsmbee, 


James  Bayley, 
Alexander  Harvey, 
David  Woodward, 
Edward  Aiken, 
Nehemiah  Estabrook. 
Joseph  Hatch, 
Israel  Morey, 
Elijah  Alvord. 


Abner  Chandler^ 

Abner  Lewis, 

Resohedy  That  the  following  matters  be  printed,  for  the  perusal  of  the 
several  towns  represented  in  this  assembly,  viz. 

A  Ust  of  the  names  of  representatives,  who  have  attended  this  assem« 
Uy«  with  their  towns  annexed. 

The  resolution  of  the  house  by  which  the  joint  committee  was  formed. 

The  report  of  the  joint  committee  on  the  19th  inst. 

The  proceedings  of  assembly  thereon,  yesterday. 

The  resolution  passed  yesterday,  respecting  division  of  counties. 

And  the  whole  of  the  proceedings  of  Assembly,  passed  this  day,  toge* 
ther  with  the  reasons  annexed  by  dissentients. 
taBtractedfrom  the  Jottmah  cmd  compmred. 

By  BEZALEEL  WOODWARD,  Cltrh 
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The  miaiiswerable  appeal  contained  in  the  commiinication  of  Trei^ 
dent  Weare  to  Governor  Chittenden,  together  with  the  report  of  Ethan 
Allen,  seem,  at  length,  to  have  brought  the  Legislature  of  Vermont  to  » 
stand,  on  the  subject  of  the  union.  The  votes,  which  we  have  recorded, 
plainly  evinced  a  determination  to  proceed  no  further  in  the  hazardous 
experiment. 

These  proceedings,  however,  produced  great  excitement  in  the  feelings 
of  the  minority.  This  minority  consisted  of  the  members  from  the  towns 
east  of  Connecticut  river,  and  sundry  members  from  the  vicinity  of  the 
river,  in  Vermont.  Not  contented  with  entering  their  reasons  on  the 
joumab  of  the  assembly,  they  drew  up,  and  presented  to  that  body,  a  more 
formal  protest ;  in  which  they  were  joined  by  the  Lieutenant  Governor^ 
and  two  of  the  Council.     This  protest  is  as  follows. 

Vmmont^m   \  ^in^or,  October  22d,  A.  D.  177S. 

We,  whose  names  are  under  written,  members  of  the  Council  and« 
general  assembly  of  said  state,  bee  leave  to  lay  before  the  assembly  the 
ibUowing,  as  our  protest  and  declaration  against  their  proceedings  on 
Wednesday  the  twenty-first  inst.  in  passing  the  three  following  votes  or 
resolutions,  viz* 

First,  *' That  the  counties,  m  this  state,- shall  remain  as  they  were 
established  by  the  Assembly  of  this  state  in  March  last" 

Second.  ^^  That  the  towns  on  the  east  side  of  the  river,  included  in  the 
union  with  this  state,  shall  not  be  included  in  the  county  of  Cumberland." 

Third,  <<  That  the  towns,  on  the  east  side  of  the  river,  shall  not  be 
erected  into  a  distinct  county  by  themselves." 

As  by  said  votes  on  the  journals  of  the  house  may  appear.  Which 
votes  are  illegal,  and  in  direct  violation  of  the  Constitution  of  this  state, 
and  the  solemn  engagements  and  public  faith  pledged  by  the  resolutions 
of  said  assembly ;  as  by  the  following  observations  will  plainly  appear,  viz. 

1.  That  as  the  towns,  on  the  east  side  of  said  river,  were  never  annex* 
ed  to  any  county  in  said  state,  they  are,  consequently,  by  said  votes,  en- 
tirely excluded  the  liberties,  privileges,  protection,  laws  and  jurisdiction 
of  said  state  ;  all  which  were  granted  them  by  the  state,  by  an  act  or  re- 
solve of  assembly,  passed  at  Bennington,  in  June  last,  containing  the  union 
and  confederation  of  the  state  and  said  towns  ;  by  which  act  or  resolve 
of  assembly,  every  town  included  in  the  union,  received,  by  grant  from 
the  then  state  of  Vermont,  all  the  rights,  powers  and  privileges  of  any 
other  town  in  said  state ;  which  they  cannot  be  deprived  of,  without  their 
consent ;  as  it  is  a  maxim  that  the  grantor  or  grantors  cannot  renissume 
their  grants  mthaut  the  wrrendry  of  the  grantee  or  grantees. 

2.  That  said  votes  are  in  direct  opposition  to  a  solemn  resolution  of 
this  assembly,  passed  the  20th  inst.  establishing  the  report  of  the  commit- 
tee of  both  houses  ;  in  which  report  the  assembly  have  solemnly  cove- 
nanted .  to  defend  the  whole  of  the  slate,  entire^  as  it  then  was,  including 
said  towns. 
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3.  That,  by  the  ConstitutJOD  of  the  State,  ea^ecialty  tiie  sixth  article 
in  the  bill  of  rights,  govemment  is  instituted,  or  declared  to  be,  a  right  of 
eveiy  part  of  the  community,  and  not  a  part  only- Said  votes,  there- 
fore, are  a  violation  of  the  Constitution. 

4.  That,  so  far  as  the  assembly  have  power,  they  have,  by  said  votes, 
totally  destroyed  the  confederation  of  the  state,  by  de^mving  those  towns, 
included  in  the  union,  of  the  exercise  of  any  jurisdiction,  power  or  privi- 
lege, granted  them  in  the  confederation,  by  which  the  towns  in  the  state 
are  combined  and  held  together  as  one  body. 

And  as  no  political  body  can  exercise  a  partial  jurisdiction,  by  virtue  of 
a  confederation  or  agreement  of  the  people  to  exercise  government  over 
the  whole  ;  it  is,  therefore,  either  void,  or  destroys  both  the  confederation 
and  Constitution. 

We  do,  therefore,  hereby  publicly  declare  and  make  known,  that  ve 
cannot,  consistent  with  our  oaths  and  engagements  to  the  state,  (so  long 
as  said  votes  stand  and  continue  in  force,)  exercbe  any  office  or  place, 
either  legislative,  executive,  or  judicial,  in  this  state  ;  but  look  upon  our- 
selves as  being  thereby  discharged  from  any,  and  every,  former  confede* 
ration  and  association  with  the  state. 

J.  Marsh,  D.  Governor,  Peter  Olcott,  Assistant,  Thos.  Moredock,  Assist 

Elisha  Payne,  Bezaleel  Woodward,  James  Bayley, 

Stephen  Tilden,  John  Wheatley,  Alexander  Harvey, 

Bela  Turner,  Jonathan  Freeman,  David  Woodward, 

Abner  Chandler,  Ichabod  Ormsbee,  Elijah  Alvord, 

Benjamin  Spaulding,  Reuben  Foster,  Frederick  Smith, 

John  Nutting,  Joseph  Parkhurst,  Israel  Morey, 

Benjamin  Baldwin,  Abel  Curtiss,  Nehemiah  Estabrook, 

Thomas  Baldwin,  John  Young,  Joseph  Hatch. 

The  protesting  members  immediately  withdrew  from  the  Legislatmv^ 
leaving,  in  the  Assembly,  a  number  barely  sufficient  to  constitute  a  quorum. 
This  number  proceeded  to  finish  the  business  of  the  session,  and  adjourn- 
ed, on  the  24th  of  October,  after  having  provided,  by  the  following  reso- 
lution, for  ascertaining  the  sense  of  the  people  on  the  subject  of  the  union* 

"  In  General  Assembly y  f Windsor,  October  2Sd,  1778. 

Resohedf  That  the  members  of  this  Assembly  lay  before  their  constit- 
uents, the  situation  of  the  union  subsisting  between  this  state  and  sixteen 
towns,  east  of  Connecticut  river  ;  and  be  instructed  how  to  proceed  rela* 
d  ve  to  said  union,  at  the  next  session  of  this  assembly. 

Whereas  there  are  several  inhabited  towns  in  this  state,  that  have  not 
been  represented  in  this  assembly,  according  to  constitution  ;  and  others, 
whose  representatives  have  withdrawn  themselves,  and  refiise  to  take  a 
seat  in  this  house  : 

Therefore,  Resolved,  That  the  constable  or  constables  of  each  respect- 
ive town  in  this  state,  that  is  not  fully  represented,  according  to  constitu- 
tion, and  of  each  respective  town  whose  representatives  still  refuse  to 
fake  their  geats^  be,  and  are  hereby  directed  to  warn  ali  the  freemen  of 
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their  respective  townt  tomdettogetlier  at  some  conveniefit  time  tnd 
place,  by  them  appointed^  within  such  towns,  before  the  next  adjounied 
session  of  assembly,  and  make  choice  of  a  representative  or  representa* 
tives  to  attend  the  assembly,  at  their  adjourned  session,  to  be  holden  at 
Bennington,  on  the  second  Thursday  of  February  next.^' 

The  excited  feeling,  which  produced  the  secession  of  the  protestinl^ 
members,  urged  them  to  measures  of  a  more  alarming  character.  They 
immediately  assembled,  and  made  arrangements  for  the  meeting  of  a  con- 
vention ;  to  which  they  invited  all  tlie  towns,  in  the  vicinity  of  Connecti- 
cut river,  to  send  delegates.*  This  convention  met  at  Cornish,  in  the 
state  of  New-Hampshire,  on  the  9th  of  December,  1778.  The  only  ac- 
count  of  their  proceedings,  which  we  have  been  able  to  (ind,  is  contained 
in  the  following  abstract  of  their  proposals  to  the  state  of  New-Hampshire. 

1.  ^To  agree  upon  and  settle  a  dividing  line  between  New-Hampshire 
and  the  grants,  by  comoiittees  from  each  party,  or  otherwise,  as  they  may 
mutually  agree. 

Or,  2.  That  the  parties  matually  agree  in  the  appointment  of  a  court 
of  commissioners  of  disinterested,  judicious  men,  of  the  three  other  New- 
England  states,  to  hear  and  determine  the  dispute. 

Or,  3.  That  the  whole  dispute  with  New- Hampshire  be  submitted  to 
the  decision  of  Congress,  in  such  way  and  manner  as  Coi^ress,  in  their 
wbdom,  shall  prescribe. 

Provided  akoayg^  I'hat  the  grants  be  allowed  equal  privileges  with 
the  other  party,  in  espousing  and  conducting  their  cause. 

Or,  4.  If  the  controversy  cannot  be  settled  on  either  of  the  foregoing  ar-* 
tides,  and  in  case  we  can  agree  with  New-Hampshire  upon  apian  of  gov- 
ernment, inclusive  of  extent  of  territory,  that  we  unite  with  them,  and  be- 
come with  them  one  entire  state,  rejecting  the  arbitrary  line  drawn  on  the 
western  bank  ofConnecticut  river,  by  the  King  of  Great-Britain,  in  1764.'' 

The  people  of  Vermont  were  now  fully  awake  to  their  danger.  The  im- 
polfcy,  as  well  as  injustice  of  aiding  in  the  dismemberment  of  New- 
Hampshire,  became  too  apparent,  to  admit  a  doubt  as  to  the  course  proper 
to  be  pursued.  They  were  wise  enough  to  retrace  their  steps,  and  rid 
themselves  of  a  connexion  which  threatened  their  ruin.  Accardingiy,. 
on  the  second  day  of  the  ibllowing  session,  the  assembly  of  Vermont  dis- 
solved the  union ;  as  will  appear  by  the  following  extract  from  the  journal 
of  their  proceedings. 

« III  General  Assembly,  February  12th,  1779^ 
Resumed  the  consideration  of  the  union  between  this  state  and  sixteen 
towns,  east  of  Connecticut  river ;  when,  the  instructions  of  the  freemen  of 
this  state  to  their  representatives,  concerning  said  union,  being  examined, 

•Wiifiaibi. 


kaf>p<»n  A«tf  tiiey ert uMtnieled  iofeccdefroBi  «ich  HAMHh  There- 
ft)re,  Re^olvedf  that  Mr.  Hibbert  and  Mr«  WeUs  be  a  coDUDittee  to  join  a 
Gonuuittee  from  the  council,  to  prepare  a  draught  Telative  to  diteolving 
the  union  between  the  sixteen  towns,  before  mentumed,  and  this  state  j 
and  report  thereon  to  this  House. 

The  committee  appomted  to  prepare  a  draught  relative  to  dissolvmg 
the  union  with  sixteen  towns,  east  of  Connecticut  river,  whh  this  state, 
brought  in  the  following  report,  viz. 

Whereas,  in  consequence  of  a  representation  made  to  the  general  assem- 
bly of  this  state,  at  their  session  at  Windsor,  in  March  1778,  by  a  com- 
mittee, consisting  of  seven  persons,  inhabiting  sevenJ  towns,  lying  condg. 
aous  to  the  east  side  of  Connecticut  riv^,  that  a  number  of  inhabh^ 
^Bwns,  east  of  said  river,  were  then  unconnected!  with  any  state,  in  regard 
to  their  internal  police:  and,  on  said  eommittee^s  applkatioa  to  the  g«ii* 
et2l  assembly,  that  the  said  towns  might  be  admitted  into  unioA  wMi  Uw 
state,  orders  were  issued  by  the  asses^^ly  to  the  representattves^  constiCtt- 
ants,  for  iitotructioBs  In  the  premises  : 

And  whereas,  m  consequence  of  such  insrtruetions,  the  representatives 
of  88ud  constituents,  when  met,  at  their  adjourned  session,  »t  Bennington, 
OM  the  eleventh  dayof  June  ladt,  did  reeme  into  anion  with  said  state, 
sixteen  towns,  east  of  said  Connecticut  river,  and  grant  ieav«  for  otfier 
towns  to  unite,  if  they  should  dioose : 

And  whereas,  a  ifispute  has  arisen,  in  respeettothe  right  New-Hamp- 
shire have  to  exercise  juris^tion  over  those  sixteen  towns,  as  daimed  in 
a  letter  to  his  Excellency  Thomas  Chittenden,  Esq.  by  Mesheeh  Weave, 
Esq.  President  of  the  Honourable  Council  of  llie  stoto  of  New-Hampshire, 
dated  August  22d.  1778 : 

And  whereas,  the  gmeral  assembly  of  this  state  did,  at  tfaetr  session  at 
Windsor,  in  October  last,  agree  on  certahi  methods  (contained  in  ^  re^ 
port  of  the  grand  committee  of  both  houses^  to  settle  and  ad|u8tdle<^ 
pate  with  New-Hampshire ;  neverthdless,  me  measures  to  be  pursued  to 
effect  those  methods,  were  rendered  impractkahle  by  the  members,  east  of 
said  rvver,  withdrawing  themselves  from  the  house,  in  an  unc(mstttutional 
maffmer,  and  forming  a  convention,  in  direct  violation  of  the  most  solemn 
oaths  and  obligations  into  which  they  had  entered,  declaring  themselves 
discharged  from  any  and  every  iurmer  confederation  and  association  with 
Rffis  State  7 

And  w4iereas^  your  committee  have  just  grounds  to  apprehend  that  the 
sud  sixteen  towns  are,  of  right,  included  within  the  jurisdiction  of  New- 
Hampshire  ;  they  sve,  therefore,  of  opinion,  that  the  said  union  ought  to 
lie  considered  as  being  nufl,  from  the  beginning. 

JONAS  FAY,  Chaimm  of  Conmkeee. 

The  above  draught  being  read,  was  accepted,  aad  thiB  house  do,  theve- 
upon,  resolve  that  the  said  union  be,  and  is  hereby  ^s8oWed,aiid  made 
totally  void,  nuH  and  extinct :  and  that  his  Excellency  the  Governor  be, 
and  hois  hereby  directed  to  communicate  the  foregoing  draught,  and  re- 
solve thttecm,  to  the  Pmident  of  the  Cowncil  of  the  state  of  New-Hamp- 
shire,^ 
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The  foregoing  report  and  resolitdon  were  transmitted  toNewHamiH 
shire,  by  Ira  Allen,  Esq.  who  presented  the  same  to  the  President  and 
Council  of  that  state,  on  the  20th  of  March  following.  On  his  arrival,  he 
found  an  effort  was  making  to  carry  into  effect  the  proposab  of  the  Cor- 
nish convention ;  as  appears  by  the  following  petition. 

To  the  Honourable  the  President  in  Council,  and  the  Representatives 
of  the  State  of  New-Hampshire,  in  General  Assembly  convened — 
The  subscribers  hereto,  beg  leave  to  represent, 

That  a  large  number  of  charters  of  incorporation  of  certain  tracts  of 
land,  were  formerly  issued  from  their  Excellencies  Benning  Wentworth 
and  John  Wentworth,  Esqrs.  in  the  name  of  the  King  of  Great-Britain, 
lying/and  bemg  west  of  the  Mason  grant,  and  east  of  a  nortli  line,  drawn 
from  the  north-west  comer  of  the  now  state  of  the  Massachusetts-Bay,  to 
Lake  Champlain,  and  from  thence  to  the  latitude  of  forty-five  degrees. — 
That  in  the  year  1764,  the  aforesaid  King  of  Great-Britain,  m  violation 
of  his  contract  with  the  grantees,  and  in  an  arbitrary  manner,  passed  a 
decree,  that  there  should  be  a  division  of  the  aforessud  grants  between  the 
then  Province  of  New-York  and  New  Hampshire^  to  which  decree,  the 
inhabitants  of  said  grants  were  then,  and  have,  ever  since,  been  averse  ; 
as  they  were,  thereby,  deprived  of  privileges  which  they,  of  right,  claim- 
ed, and,  in  their  settlement,  reasonably  expected,  within  the  jurisdiction 
of  New-Hampshire. — That  the  inhabitants  aforesaid,  since  uie  declara- 
tion of  independence,  view  themselves  at  liberty  to  connect  in  one  body 
politic,  or  unite  with  any  other  state- — That  thev  are  now,  in  general,  de- 
sirous of  an  union  with  the  state  of  New-Hampshire.  That  the  represent* 
atives  of  the  people,  in  assembly,  on  the  20th  of  October  last,  voted,  that 
a  defence  of  the  rights  of  the  people  be  stated  by  a  committee  appointed 
for  that  purpose,  and  that  answers  to  some  letters,  &c.  be  drafted  by  said 
committee. — Also,  that  offers  be  made  to  the  state  of  New-Hampshire, 
either  to  settle  a  boundary  line  between  said  New-Hampshire  and  the 
grants,  by  a  committee  mutually  chosen,  or  in  such  way  as  Congress  may 
point  out ;  or  to  make  an  offer  of  the  whole  of  said  grants  to  New-Hamp« 
shire. 

That  on  the  9th  day  of  December  last,  by  a  convention  of  committees 
delegated  by  the  inhabitants  of  said  grants,"^  it  was  voted,  that  proposals 
of  an  union  with  said  New-Hampshire  be  made  to  the  assembly  of  said 
state. 

In  consequence  whereof,  we,  the  subscribers,  being  duly  authorised  for 
that  purpose,  do  now  propose  to  this  honourable  court,  that  the  whole  of 
sud  grants  be  connected  and  confederated  with  said  state  of  New-Hamp- 
shire,  receiving  and  enjoyuig  equal  privileges  and  immunities  with  the 
good  people  of  said  state. 

Dated  at  Newbury^  tJm  17 th  dayofMarch^  1779. 

JACOB  BALLEY. 
DAVENPORT  PHELPS. 


*  There  were  bat  eight  towns   in  Vermout,  represented  in  this  oooveotioq— 


The  following  are  tiie  .proceedi]^  of  tbe  Lapdititfe  of  New-Hamp^ 
fthire^  on  tbe  loregoing  petition. 

STATE  OF  NEW-HAMPSHIRE 

In  the  House  of  Representatives^  >4pn7  2<f,  1779. 
The  committee  on  the  petition  of  Gen.  Bailey  and  Mr.  Phelps,  relating 
to  the  New-Hampshire  grants,  so  called,  reported,  that  this  state  should 
lay  claim  to  the  jurisdiction  of  the  whole  of  the  New-Hampshire  grants, 
BO  called,  lying  to  the  westward  of  Connecticut  river,  setting  forth  the  right 
diis.state  has  to  the  same :  allowing  and  conceding,  nevertheless,  that  if  the 
honourable  Continental  Congress  shall  allow  the  said  grants,  to  the  west- 
ward of  Connecticut  river,  to  be  a  separate  state,  as  now  claimed  by  some 
of  the  inhabitants  thereof,  by  the  name  of  Vermont,  that  in  such  case  the 
state  of  New-Hampshire  will  acquiesce  therein. — ^And  that  this  state  shall 
exercise  jurisdiction  as  fiir  west  as  the  western  bank  of  Connecticut  river^ 
and  no  further,  until  the  dispute  is  settled  by  Congress. 
By  order  of  the  major  part  of  the  committee  ^ 

f  SiGOTo)  JOSIAH  BARTLET,  Ch. 

Whicn  report  being  read  and  considered — ^Voted,  That  it  lie  for  further 
consideration,  until  the  next  session  of  the  general  assembly  of  this  state. 
Seni  up  for  concurrence^ 

JOHN  LANGDON,  Speaker. 
In  Council  tbe  same  day,  read,  and  concurred. 

E.  THOMPSON,  Sec'ry. 

STATE  OF  NEW-HAMPSHIRE. 

In  the  House  of  Representatives ,  June  24th,  1779. 
The  house,  by  vote,  took  under  consideration  the  report  of  the  coo»» 
mhtee  of  the  second  day  of  April  last,  which  was,  at  that  session,  voted 
to  lie  for  consideration  until  thb  session,  relative  to  the  New-Hampshire 
grants,  &c.  And  the  question  being  put,  whether  the  report  of  the  said 
committee  be  received  and  accepted^  Or  not  ?  It  passed  in  the  affirmative.v 
Sent  up  for  concwrrencCj 

JOHN  LANGDON,  ^eaker. 
In  Council,  the  25th  of  June,  1779>  read  and  concurred. 

E.  THOMPSON,  Sec^r^. 


IOC  cNmwonptiv  wtm  aw-tork. 

firtw^Mths  dHBUofNeir-Yorfc,  ontlMODebBadi  and  New-Hamp- 
shire^  on  the  other,  Vermont  was  now  reduced  to  a  situatioo  extreme!/ 
embarrcMsing ;  and,  to  add  to  the  embarrassment,  Massachusetts  also, 
laid  claim  to  a  part  of  her  territory. 

At  this  critical  moment,  when  the  state  was  thus  threatened  with  anni* 
lulfition,  events  took  place,  in  the  county  of  Cumberland,  which  gave  a 
90W  impdse  to  the  controversy  with  New- York.  A  party  had  always 
ttiBfeed  in  that  eoiiDty,  opposed  I9  the  independence  of  Vermont  j  and 
yielding,  faitberto,  but  a  rehictant  wbmiesion  to  ks  authority.  A  cofr- 
vention  was  organized  from  the  disaflected,  which  met  at  Brattleboro,  on 
the  4th  of  May,  1779>and  addressed  the  Governor  of  New- York  in  the 
foUowiog  petition. 

To  His  Excellency  George  Clinton,  Esq.  Governor  of  the  State  of  Neuh 
York,  General  and  Commander  in  Chief  of  all  the  Militia,  ondAdr 
miralofth€  Nmvy  of  the  same. 

The  Petition  of  tie  Committees  of  the  towns  of  Hinsdale ,  Guilford, 

Brotllskorough,Fulham,  Putney,  IVestminMer, Rockingham,  Spring' 

Jield,  and  Weatliersfidd^  in  Cumberland  County,  chosen  for  the  ptm- 

BO$e  of  opposing  the  pretended  State  of  Vermont,  and  convened  at 

Brattkborough,  the  4th  May,  1779- 

Humbly  shxweth, 

That  there  being  a  numerous  party,  in  avowed  opposition  to  legal  au- 
thority, your  petitiooen,  and  odiais,  iltaiflp  been  compelled  to  submit, 
though  retnctaatly,  to  live  wkhout  the  benefits  arising  from  a  well  regula- 
ted government.  They  have  been  destitute  of  the  regular  means  of  pu- 
nishing the  most  atrocious  offenders,  and  of  compelling  the  execution  of 
private  justice.  In  diort,  they  are,  and  for  a  long  time  have  been,  in 
such  anarchy,  that  even  committees,  where  they  do  exist,  are  without 
power. 

In  this  distracted  condition  your  petitioners  have  waited,  with  much 
impatience,  tke  leisuve  of  the  giand  council  of  the  Americs^  empire,  to 
whose  authority  alone,  these  dduded  men  pretend  submission.  We  had 
nodonbt,as  weunderatood  api^cation  had  been  made  for  the  purpose, 
but  Congress  would  use  the  first  moment  they  could  spare  from  more  im- 
portant concerns,  to  recommend  to  the  revolted  subjects  of  the  state,  a  re- 
turn to  their  ailegianoe.-^We  are  encouraged  to  expect  it ;  not  only  as 
the  revolt  established  a  precedent  which  might  be  dangerous  in  other 
states,  and  as  the  continent  could  derive  no  assistance,  of  consequence, 
from  the  grants,  either  in  men  or  money,  while  they  remain  under  a  dis- 
puted government ;  but  because  the  states  had  confederated  for  thehr 
gienprat  and  mutaal  welfare,  and  bound  themselves  to  assist  each  other  a- 
gainst  all  force  offered  to,  or  attaciu  made  upon,  any  of  them,  on  account 
of  soverdgnty,  or  any  other  pretence  whatsoever.  But,  to  our  very  great 
surprise  and  concern,  Congress  have  not,  as  far  as  we  can  learn,  done 
any  thing  since  the  year  1776,  in  a  taatter  of  so  great  momeQf  to  the  peace 
^d  harmony  of  the  confederated  states. 
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Tkat  the  partizans  for  a  new  state,  hav«  c«afilcated  aaA  floM,  aRd  Ure 
^ing  many  valuable  real  and  personal  estates. 

That  they  have  attempted,  cepeatedly,  to  exercise  judicial  and  military 
authority  over  those  who  continue  loyal  to  the  state  of  New- York  j  and 
have,  very  lately,  had  the  assurance  to  take  the  cattle  of  those  who  re- 
fused to.  comply  with  their  illegal  orders.  They  have  also  ^sessed,  and 
endeavoured  to  collect  money  from  those  who  do  not  admit  the  validity 
ofthetr  authority,  and  have  been  restrained  only  bylbrce.  iRsomeiu* 
stances,  they  haye  intimidated  the  subjects  of  New- York  state  to  give  up 
Aehr  property,  rather  than  to  contend  with  them. 

They  have  also  made  prisoner  of  a  magistrate,  acting  under  the  author- 
ity of  the  state  of  New- York,  in  a  matter  which  no  way  concerned  die 
subjects  of  the  pretended  state  of  Vermont,  and  compdled  him  to  give 
bond  iu  the  penalty  of  one  tfao«sand  pouRds,  lawful  mooey  of  New-I^ 
gland,  conditioned  for  his  appearauce  before  their  superior  court,  in  June 
next.  In  fine,  from  the  general  tenor  of  their  conduct,  they  now  appear 
determined,  at  all  events,  to  enforce  submission  to  their  government. 

That  the  subjects  of  the  statk  of  New- York  here,  cannot  long  endure 
their  present  unhappy  situation,  and  have  only  the  state  to  which  they  ^we 
alliance,  t^  look  up  to,  for  succour^  iu  this  critica]  and  calamitous  hoar. 
The  protection  of  individuals,  and  their  property,  we  esteem  the  pr&ici- 
pal  end  of  government ;  that  protection  we  have  a  right  to  claim,  in  re* 
turn  for  our  all^iance.  And,  we  have,  besides,  the  solemn  engagements 
of  the  Legislature,  to  concur  in  the  necessary  measures  for  protecting  the 
loyal  inhabitants  of  the  state,  residing  in  the  counties  of  Albany,  Char- 
lotte, Cumberland  and  Gloooester,  in  their  persons  and  eslslei. 

Your  petitioners  were  in  hopes,  that  tiae  disafilscied  party  would  not 
hare  reduced  them  to  the  disagreeable  necessity  of  applying  for  protee> 
tion,  during  the  continuance  of  the  war  with  Great-Britain ;  but  our  present 
circumstances  loudly  demand  the  speedy  and  effectual  execution  of  the 
promise  made  by  the  Legislature.  We  shall,  otherwise,  be  compelled  to 
obey  a  government,  which  we  view  as  an  usurpation,  and  add  our  strength 
to  oppose  one,  which  we  conceive  eotided  to  our  dutiltd  obectience  aad 
support*    * 

Your  petitioners,  therefore,  humbly,  and  in  the  most  urgent  and  earnest 
manner,  on  behalf  of  themselves  and  their  ceastitiients,  intreat,  that  yowr 
Excellency  will  take  immediale  aad  efiectual  measures  for  protecting 
the  loyal  subjects  of  this  part  of  the  state  in  their  persons  and  properties, 
and  to  convince  the  honourable  Congress,  of  the  unpropriety  of  delaying 
a  publication  of  their  sentiments,  m  a  matter  which  so  nearly  concerns 
the  peace,  welfare,  and,  probaUy,  the  lives  of  many  of  then-  firm  adhere 
ents.— — And-your  petitioners,  as  in  duty  bound,  shall  ever  pray,  &c. 
By  order  of  the  commitee^ 

SAMU£L  lUNOTT,  Gkammmf 

Brattkborough^  May  4th,  1 779. 
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About  tliis  twe,  a  mHitary  aMocistkm  appean  to  have  been  forikiecrift 
the  county  of  Cumberland,  for  the  purpose  of  resisting  the  government  of 
Vermont.  Ethan  ADen  was  directed,  by  the  Governor,  to  raise  the  milf- 
tia  for  the  purpose  of  suppressing  it.  Upon  receiving  intelligence  of  thisj 
Col.  Patterson,  who  held  a  commission  in  that  county,  under  the  author- 
ity of  New«York,  addressed  Governor  Clinton,  on  the  5th  of  May,  re* 
questing  db^etions  how  to  proceed,  and  suggesting  the  necessity  of  send- 
ing the  militia  of  Albany  county  to  his  assistance.*  * 

The  Grovernor  of  New- York  answered  thb  communication,  and  the 
foregoing  petition,  with  assurances  of  protection  ',  recommending  that  the 
authority  of  Vermont  should,  in  no  instance,  be  acknowledged,  except  in 
the  alternative  of  submission  or  inevitable  ruin.* 

On  the  18th  of  May,  the  Governor  of  New- York  wrote  to  the  Presi- 
dent of  Congress,  "  that  matters  were  fast  approaching  a  very  serious 
crisis,  which  nothing  but  the  immediate  interposition  of  Congress  could 
possibly  prevent ;  that  he  daily  expected  he  should  be  obliged  to  order 
out  a  force  for  the  defence  of  those  who  adhered  to  New- York  ;  that  the 
wisdom  of  Congress  would  suggest  to  them  what  would  be  the  conse- 
quence of  submitting  the  comroversy,  especially  at  that  juncture,  to  the 
decision  of  the  sword;  butthat  justice,  the  faith  of  government,  and  the 
peace  and  safety  of  society,  would  not  permit  them  to  continue  any  longer, 
passive  spectators  of  the  violence  committed  on  their  fellow  citizens."t 

This  letter,  and  sundry  other  papers,  were  laid  before  Congress }  and 
the  following  proceedings  were  had  thereon. 

TueadayjJtme  1, 1779. 

According  to  the  mler  of  the  day,  Congress  was  resolved  into  a  com- 
mittee of  the  whole,  and,  after  some  time,  the  President  resumed  the 
chair  ;  and  Mr.  Plater  reported,  that  the  committee  of  the  whole  have 
taken  into  consideration  the  letter  of  the  1 8th  of  May,  from  his  Excellency 
Governor  Clinton,  the  petition  of  the  committee  of  Cumberland  county, 
the  letter  of  Col.  Patterson  to  Governor  Clinton,  Governor  Clinton's  an- 
swer, &c.  and  have  come  to  sundry  resolutions  thereon,  which  he  was  or- 
dered to  report : 

The  report  being  read,  Congress,  thereupon,  came  to  the  following  re- 
solutions : 

Whereas  divers  applications  have  been  made  to  Congress,  on  the  part 
of  the  state  of  New-York,  and  of  the  state  of  New-Hampshire,  relative  to 
disturbances  and  animosities  among  inhabitants  of  a  certain  district, 
known  by  the  name  of  <<  the  New-Hampshire  grants,"  praying  their  in- 
terference for  the  quieting  thereof  5  Congress  having  taken  the  same  mto 
consideradon, 

Resohedj  That  a  committee  be  appoinsed  to  repair  to  the  inhabitants 

•  Willinnw*  history. 

^  Abitrart  of  Gov.  Cliotoo*i  letter,  io  WillbiDi'  history. 


oCaeoluii  dvCrict^  ioiimnbv  the  name  of  the  New-HaoipslHM  grants, 
and  enquire  into  the  reasons  why  they  reAise  to  contUitte  citiaens  of  the 
respective  states,  which^  heretofore,  exercised  juris^&etion  of  er  the  said 
district;  for  that,  as  Congress  are  in  duty  bound,  on  the  one  hand,  to 
preserve  inviolate  the  rights  of  the  several  states,  so  on  the  other,  they 
will  always  be  careful  to  provide  that  the  justice  due  to  the  states,  does 
not  interfere  with  the  justice,  which  may  be  doe  to  individiials : 

That  the  said  committee  confer  with  the  said  inhabitants,  and  ih«t  they 
take  every  prudent  measure  to  promote  an  amicable  settlement  of  ail  dif- 
ferences, and  prevent  divisions  and  animosities,  so  prejudicial  to  the 
United  States. 

Resolved^  That  the  further  consideration  of  this  subject  be  postponed 
until  the  said  committee  shall  have  made  report. 

Ordered^  That  they  report  specially  and  with  all  convenient  speed. 

Re9olvedj  That  to-morrow  be  assigned  for  electing  the  commitlee. 

Resolved  unammouilyy  That  the  President  inform  the  Governor  of  the 
state  of  New- York,  that  a  more  early  attention  would  have  been  paid  to 
the  pressing  appUcations  of  that  state,  relating  to  the  disturbances  men- 
tioned in  his  several  letters,  had  it  not  been  prevented  by  matters  of  the 
greatest  importance ;  and  that  Congress  will  continue  to  pay  equal  atten- 
tion to  the  rights  of  that  state  with  those  of  other  stales  in  the  tmion. 

H^edmeadaffy  June  2</,  1779- 

Resolvedj  That  the  committee  to  repair  to  the  inhabitants  of  the  New 
Hampshire  grants  consist  of  five,  any  three  of  whom  to  be  empowered 
to  act: 

The  members  chosen,  Mr.  Ellsworth,  Mr.  Edwards,  Mr.  Witherspoon. 
Mr.  Adee  and  Mr.  Root. 

While  this  subject  was  engaging  the  attention  of  Congress,  Allen 
marched  with  an  armed  force,  and  made  prisoners  of  the  Colonel  and 
militia  officers,  who  were  acting  under  the  authority  of  New-York.*  This 
fact  was  immediately  made  known  to  Governor  Clinton,  and  by  him  com- 
municated to  Congress,  by  letter  of  the  7th  of  Jtme.  The  following  are 
the  proceedings  of  Congress  thereon. 

Wednesday y  June  iGthy  1779. 

The  committee,  consisting  of  Mr.  Jenifer,  Mr.  Armstrong  and  Mr.r 
Sharpe,  to  whom  was  referred  the  letter  of  the  7th  of  June,  from  governor 
CDnton,  brought  in  a  report ;  whereupon, 

Resolved  unanimously  y  That  the  officers,  acting  tmder  the  state  of  New 
York,  who  were,  lately,  restrained  of  their  liberty,  by  certain  persons  of 
a  district,  called  the  New-Hampshire  grants,  ought  to  be  immediately 
liberated. 

Resolved  unanimously  f  That  the  committee  appointed  to  repair  to  the 
inhabitants  of  a  certain  district,  known  by  the  name  of  the  New-Hamp- 
shire grants,  be  directed  to  enquire  into  the  matters  and  things  contained 
in  the  letters  of  Governor  Clinton  of  the  27th  of  May  and  of  the  7th  inst. 
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and  that  copiet  of  the  said  letters  be  tramiiiitted  to  die  sni  conmkiec 
and  that  diey  be  directed  to  report  specially  to  Congress*  ' 

Beiohed  unanimmiflffy  That  it  was  not  the  intention  of  Congress,  by 
their  resohition  of  the  Istinst*  nor  ought  the  same  or  any  otlier  part 
thereof,  to  be  construed  to  hold  up  principles  subversive  of,  or  iiniavorable 
to  the  internal  policy  of  any  or  ^ther  of  the  United  Stala : 

That  as  Congress  expect  vciy  saktary  effects  fram  the  appomtment  of 
the  said  committee,  therefiMre,  aU  further  pnioeediagB  on  Governor  Clin- 
ton's letter  be  postponed  until  they  rqiort. 


Of  the  Commissioners  appointed  by  Congress  to  repair  to  Vermont, 
two  only  attended— 'Dr.  Witherspocm  and  Mr.  Atlee. 

We  learn  from  Williams'  history,  Aat  they  repaired  to  Bennington  in 
June,  and  after  several  conferences  with  the  friends  of  Vermont  and 
New- York,  they  returned,  without  accomplishing  the  purpose  of  their 
mission.  From  die  joumals  of  Congress,  we,  merely,  l^n  the  fact,  that 
they  made  a  report  to  that  body,  on  the  13th  of  July,  1779. 

The  controversies,  ari^  om  oftfae  vaHous  daims  to  the  territory  of 
Vermont,  had  now  become  a  subject  of  general  attention.  The  import- 
ant consequences  involved  in  them,  induced  Congress  again  to  take  tlie 
subject  under  consideration  ^  and  on  the  24th  of  September,  the  follow- 
ing important  resolutions  were  adopted. 

Fridaify  September  24thf  1779- 

Congress  took  into  consideralk>n  resections  reported  from  the  com- 
mittee of  th4»  whole,  which  were  ageeed  to,  as  IbUo ws : 

Whereas,  on  the  first  day  of  June  last,  Congress,  by  a  certain  resolu- 
tion, reciting  ^  that  whereas  divers  applications  had  been  made  to  Con- 
gress, on  the  part  of  the  state  of  New-York,  and  of  the  state  ofNew* 
ffampshfa^,  relative  to  disturbances  and  asmnosities  among  inabitants  of 
ft  certain  diitrict,  known  by  the  name  oftfae  New-Hampshire  grants,^ 
praying  their  interference  for  quieting  thereof  did  resolve,  <<  that  a  ooan- 
mlttee  be  appointed  to  repair  to  the  New-Haropshne  grants,  and  enquire 
into  the  reasons  why  they  refuse  to  continue  citisens  of  the  respective 
states,  which,  heretofore,  exercised  jurisdiction  over  the  said  district ; 
for  that,  as  Congress  are  in  duty  bound,  on  the  one  hand,  to  preserve  in- 
violable the  rights  of  the  several  states,  so,  on  the  other,  they  will  always 
be  careful  to  provide  that  the  justice  due  to  the  states,  does  not  interfere 
with  the  justice,  which  may  be  due  to  individuals :  that  the  said  commit- 
tee  confer  with  the  said  inhabitants,  and  that  they  take  every  prudent 
measure  to  promote  an  amicable  settlement  of  all  differences,  and  prevent 
divisions  and  animosities,  so  prejudicial  to  the  United  States  :"  and  did 
farther  resolve,  <<  that  the  farther  consideration  of  this  subject  be  pofl|p 
poned  until  the  said  c<mimittee  shall  have  made  report.'^ 

And  wbereas  it  so  happened,  that  a  majority  of  the  committee  appointed 
in  pursuance  of  the  libremeationed  resolution;  did  oot  meet  in  tbesiud 
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district,  and,  tbcrdbrey  hseve  nevtr  execoted  die  buBiness-cemmitted  to 
thiem,  or  nade  a  regular  report^  thereapon^lo  Congress : 

Ordered,  That  the  said  commitlee  be  discharged. 

And  whereas  the  anntoskies  aforesaid  have  M4j  pv^eeded  so  far, 
and  risen  so  high,  as  to  endanger  the  itttemal  peace  of  te  United  States ; 
which  readers  it  indispensably  necessary  §ot  Congress,  to  ialerpose  for 
the  restoration  of  quiet  and  good  (H'der. 

And  whereas  one  of  the  great  objects  of  the  union  of  the  Unksd  States 
of  AmerioL,  is  the  mutoal  fMroiec^on  and  security  of  their  respectiTe 
rights :  and  Mrfaereas  it  is  of  the  last  impartanee  to  the  said  union,  tjhat 
ali  causes  of  jealousy  and  discontent  iietween  the  said  states,  should  be  re^ 
Biov*^d  ;  and  therefore,  that  their  several  boundaries  and  jurisdictions  be 
ascertained  and  settled :  and  whereas  dispttfes,  at  present,  auhnst  betweet 
the  states  of  New-Hampshire,  Massachusetts-Bay  aad  New- York,  «n  the 
one  part,  and  the  people  of  a  district  of  country,  called  die  New-  Hampsbjjne 
grants,  on  the  other ;  wluch  people  deny  the  jurisdiction  of  each  of  the 
aaad  states  over  the  said  district,  and  each  of  the  said  states  claim.the  said 
district  against  each  odier  as  veil  as  against  the  said  people,  as  apper- 
taining, in  die  whcde  or  in  part,  io  them,respeGfciVeiy  : 

Resohed  unammmufy,  That  It  be,  md  hereby  is,  nosteamesdy,  re- 
oommended  to  <hessates  of  NewHampihirn,  MaawachnseHs^Bay  and 
New- VodL,  forthwith  topass  ianv, «.  "^pressly  aHfehoniziBg  Congreas  to  hear 
attd  defeemuBe  ail  didbreaoes  betwieen  thi^  relative  to  their  respedive 
boundaries,  in  the  mode  presorihed  by  lAie  articles  of  ^confederation,  so 
tfist  Congress  may  pnooeed  diereen,  by  die  first  day  of  February  next,  at 
1^  iMhest :  and  further^  dnt  the  said  states  «ff  New^'Haaapahive,  Massa- 
chasetts-Bay  and  New-Yori^,  do,  by  express  laws,  for  the  parpoae,  refer 
to  the  decision  of  Congress,  lA  difierenoes  or  disfuHes  «elatrve  to  juriadio* 
Hon,  which  they  may,  respectively,  have  with  the  fiaople  of  the  dis&rict 
aforesaid!,  so  that  Congress  may  proceed  shereen,  on  Hikt  fimt  day  of  Feb* 
runry  next ;  andsdso  toantlNnise  Coognessto  peoesed to Jnar  andde^ 
temun^  all  disputes  subsisting  ibcCwisen  the  grantees  of  the  aa^ieral  states 
aforesaid,  wiabone  another  or  wilh  either  «f  the  aaad  «iates,  respeeting 
tide  to  lands,  lying  in  the  said  distriet,  tobe  heard  and  detcrmiMBl  in  the 
Bsode  prescribed'for  soch  cases,  by  ;dM  aiticies  ofeonledeintioiMifiMreaaids 
aiid  Aartber,  lo  fnasride  that  no  advantage  lie  lafcian  afthenen^perlMsii^ 
ance  of  the  conditions  ofany  of  the  grants  of  the  said  huads^  bqtthalliw* 
tfaerMasooabletime  be  aUowed  IbrluifiBing  snch  cottdittoiiB. 

Reeohed  unanimously,  That  Congress  will,  and  hereby  do,  pledge 
their  feith  to  carry  into  execution  and  support  thw  deoisions  and  deter- 
niinationsin  the  premises,  in  favour  of  vdiichsoever  of  the  parties  the 
same  may  be ;  to  the  end,  that  permanent  concord  and  barmony  may  be 
established  between  them,  and  all  cause  of  uneasiness  removed* 

Remitoed  ummmmtdyy  That  Ccmgress  miXi^  ^  the  said  firat  day  of 
February  aext,  proceed,  without  delay,  to  hear  aad  ^aamine  into  the  dis* 
putes  and  differences  relative  to  jurisdiction  afesesaid^  between  the  said 
thrte  slates  respeotively,  or  such  of  them  as  shall  pass  the  laws  before 
meniiQiiBd,  on  the  one  part,  and  die  peo(de  of  the  distriot  aefonesud,  who 
claim  to  be  asi^ata  jiuiuAatUny  oa  Ai^  <9Kdier  $  aad,  aftar  a  iiill  and  £ur 
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hearings  will  decide  ajad  determine  the  same  according  to  equity ;  iuhI 
that  neither  of  the  said  states  shall  vote  on  any  question  relative  to  the 
decision  thereof.  And  Congress  do,  hereby,  pledge  their  faith  to  execute 
and  support  their  decisions  and  determinations  in  the  premises. 

And  whereas  it  is  essential  to  the  interest  of  the  whole  confederacy, 
that  ail  intestine  dissentions  be  carefully  avoided^  and  domestic  peace 
*  and  good  order  maintained  : 

Resohed  unanimously y  That  it  is  the  duty  of  the  people  of  the  district 
aforesaid,  who  deny  the  jurisdiction  of  ail  the  afore-named  states,  to  ab- 
stain, in  the  mean  droe,  from  exercising  any  power  over  any  of  the  inhab- 
itants of  the  said  district,  who  profess  themselves  to  be  citizens  of,  or  to  owe 
allegiance  to,  any,  or  either,  of  the  said  states :  but  that  none  of  the  towns, 
either  on  the  east  or  west  side  of  Connecticut  river,  be  considered  as  in- 
cluded within  the  said  district,  but  such  as  have,  heretofore,  actually 
joined  in  denying  the  jurisdiction  of  either  of  the  said  states,  and  have  as- 
sumed a  separate  jurisdiction,  which  they  call  the  state  of  Vermont.  And 
further,  that  in  the  opinion  of  Congress,  the  said  three  states  afore-named, 
ought,  in  the  mean  time,  to  suspend  executing  their  laws  over  any  of  the 
inhabitants  of  the  said  district,  except  such  of  them  as  shall  profess  alle- 
giance to,  and  confess  the  junsdiction  of,  the  same  respectively.  And 
fiirther,  that  Congress  wHl  consider  any  violences  committed  against  the 
tenor,  true  intent  and  meaning  of  this  resoluticm,  as  a  breach  of  the  peace 
of  the  confederacy,  which  they  are  determined  to  keep  and  maintain. 
And  to  the  end,  that  all  such  violences  and  breaches  of  the  public  peace 
may  be  the  better  avoided  in  the  said  district,  it  is,  hereby,  recommended 
to  all  the  inhabitants  thereof,  to  cuhivate  harmony  and  concord  among 
themselves,  to  forbear  vexkig  each  other  at  law  or  otherwise,  and  to  give 
as  iitde  occasion  aa  possible  to  the  interposition  of  magistrates. 

Resokfedtmammouaiy^  That,  in  the  opinion  of  Congress,  no  unappnv- 
priated  lands  or  estates  wfaicb  are^  or  may  be,  adjudged  forfeited  or  con* 
fiscated,  lying  in  the  said  district,  ought,  until  the  final  decision  of  Con- 
gress in  the  premiies,  to  be  granted  or  sold. 

Ordered,  That  copies  of  the  aforegoing  resolutions  be  sent  by  express^ 
to  the  states  of  New- York,  New-Hampsfaue  and  Massachusetts-Bay,  and 
to  the  people  of  the  district  aforesaid,  and  that  they  be  respectively  de- 
sired to  lose  no  time  in  appointing  their  s^ent  or  agents,  and  otherwise 
^preparing  for  the  hearings  aforesaid. 

The  aforesaid  resolutions  being  read  over,  and  a  question  taken  to 
agree  to  the  whole, 

RgMbMsd,  QimnbnoQsly  in  the  affirmative." 

On  the  2d  of  October^  the  first  of  the  foregoing  resolutions  was  amend- 
ed, as  follows. 

Whereas  m  the  first  resohitio;i  of  Congress  of  the  24th  of  September 
last,  relative  to  a  district  of  counttry^  called  ^  New-Hampshire  Grants," 
is  the  following  clause,  viz. 

^  And  also  to  authorize  Congress  to  proceed  to  hear  and  determine  all 
disputes  subsisting  between  the  grantees  of  the  several  states  aforesaid, 
vitn  one  another^  or  ^itb  either  olthe  aaid  states^  respecting  title  to  landSf 
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lying  m  the  said  district,  to  be  heard  and  detennined  in  the  m< 
scribed  for  such  cases  by  the  articles  of  confederation  aforesaid 
whereas  no  provision  is  made  in  the  said  articles  of  confedera 
hearing  and  determining  disputes  between  any  state  and  the  gra 
any  other  state : 

Resolved  uncuiimotisli/y  That  the  clause,  above  recited,be  repc 
Resolved  unanimously y  That  it  be,  and  hereby  is  recommends 
Btates  of  New-Hampshire,  Massachusetts-Bay  and  New- York,  to  a 
Congress  to  proceed  to  hear  and  determine  all  disputes  subsisting 
the  grantees  of  the  several  states  aforesaid,  with  one  another,  or  wi 
of  the  said  states,  respecting  title  to  lands,  lying  in  the  said  distri 
heard  and  determined  by  "  commissioners  or  judees,'^  to  be  appi 
the  mode  prescribed  by  the  9th  article  of  the  confederation  afore 
Ordered^  That  a  copy  of  the  preceding  resolves  be  transmittc 
said  states  of  New-Hampshire,  Massachusetts- Bay  andNew-Yi 
also  to  the  inhabitants  of  the  New-Hampshire  grants. 

The  foregoing  resolutions  were  communicated,  by  express,  to  t 
emor  of  Vermont^  and  laid  before  the  Legislature,  then  in  sessioi 
following  extracts  from  the  journals  of  the  assembly,  will  show  tl 
ures  adopted  by  V ermoot)  on  this  occasioo. 

'yl^om    \  ^^  General  Assembly y  October  l6th, 

Resolved^  That  a  compDaittee  of  four  be  appointed,  to  joki  a  cc 
irom  the  Council,  to  foroa  the  outrlines  of  a  plaa  to  be  pmaued  by  t 
for  defence  against  the  neighboring  states,  in  consequence  of  the 
oi  Congress,  for  that  purpose* 

Committee  chosen — Gen.  Ethan  Alien^  Mr.  Janes,  Mr.  N.  C 
Mr.  Fassett." 

«  Octokr  19^,  17 

Resahed,  That  this  assembly  join  with  the  Governor  and  Cc 
a  committe  of  the  whole,  to-roorfow  morning,  to  take  into  consj 
several  acts  of  the  honourable  the  Congress,  of  the  24th  of  S< 
last,  relating  to  a  settlement  of  all  disputes  between  the  states 
Hampshire,  Massachusetts-Bay  and  New-York,  on  the  one  part 
state  of  Vermont  on  the  other." 

«  October  20tky  17 

The  Assembly,  widi  the  Council,  according  to  their  resolutia 
ief'day,  resolved,  into  a  committee  of  the  whole,  to  take  into  cons 
several  acts  of  the  honorable  the  Congress,  of  the  24th  Septen 
relating  to  a  settlement  of  all  disputes  between  the  states  of  Ne^ 
shire,  Massachusetts-Bay  and  New-York,  on  the  one  part,  and 
•f  Vermont,  on  the  other,  &c. 

The  committee  of  the  whole  being  dissolved,  the  speaker  resi 
chair,  and  the  house  proceeded  to  business." 

"Oc<o6er  21,  i; 

The  committee  of  the  whole  brought  in  the  following  re] 

'Agreeable  to  the  order  of  the  day,  m  Excellency  the  Gov< 
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Council  and  House  of  Representatives  were  resolved  into  a  dotatinfXe^  o{ 
the  whole,  to  take  into  consideration  the  letter  of  the  25th  ult.  from  his 
Excellency  John  Jay,  Esq.  late  President  of  the  Congress  of  the  United 
States  of  America,  inclosing  certain  acts  of  Congress,  for  an  equitable 
settlement  of  all  differences  subsisting  between  the  states  of  New-Hamp* 
shire,  Massachusetts-Bay  and  New  York,  on  the  one  part,  and  this  state, 
on  the  other  ;.  and,  after  some  time  spent  thereon,  the  Governor  resumed 
the  chair,  and  the  following  resolutions,  being  read  several  times,  were 
agreed  to  5  viz. 

Resolved  unanimously y  That  it  is  the  opinion  of  this  committee,  that 
this  state  ou^bt  to  support  their  right  to  independence,  at  Congress,  and 
tp  the  world*  in  the  character  of  a  free  and  independent  state. 

Resolved y  That  this  committee  recommend  it  to  the  general  assembly 
to  make  grants  of  all,  or  any  part  of  the  unappropriated  lands  within  tlieir 
jurisdiction,  that  does  not  interfere  with  any  former  grants,  as  their  wis^ 
dom  may  direct. 

Extract  from  the  minutesy 

JOSEPH  FAY,  Clerk: 

On  motion  made — Resolved  unanimoitsfy,  by  this  assembly^  that  they 
agree  to  the  aforesaid  report/' 

«0cto6«r  22^,1779 

Resolvedj  That  five  persons  be  chosen,  by  ballot,  agents  in  behalf  of 
the  fireemen  of  this  state,  to  appear  at  the  Congress  of  the  United  States 
of  America,  on  the  first  day  of  February  next;  and  that  they,  or  any 
three  of  them,  are,  hereby,  fully  authorraed  and  empowered,  by  the  re* 
presetttatives  of  the  fireemen  aforesaid,  to  vindicate  their  right  to  inde- 
pendence, at  that  honorable  board. 

And  furthermore,  our  said  agents,  or  any  three  of  them,  are,  hereby^ 
amply  empowered  to  agree  upon,  and  fiilly  settle,  articles  of  union  and 
ccmfederation,  in  behalf  of  this  state,  with  the  United  States ;  which  shall 
be  binding  on  us,  on  oar  constituents,  and  our  successors.  And  our  said 
agents  are  hereby  finrtfaer  empoiwered  to  transact  all  other  p<^tlcal  aflfurs 
of  this  state,  at  Congress,  as  a  free  and  independent  state  ;  aiid  report 
their  proceedings  herein,  to  this  assembly,  as  soon  as  may  be. 

Agents  chosen — Gen.  Ethan  Allen,  the  honorable  Jonas  Fay,  and 
Paul  Spooner,  Esquires,  Stephen  R.  Bradley,  Esq.  and  the  honorable 
Moses  Robinson,  Esq.'' 

Massachusetts  still  persisting  in  her  claim  to  a  part  of  the  territoi^  of 
Yerraont,  his  Excellency  Governor  Chittenden  addressed  the  President 
of  the  Council  of  that  state,  as  follows. 

Manchestsk,  October  28M,  1779* 

SIR, 

I  am  directed  by  my  Council  and  the  General  Assembly  of  this  state^ 

now  sitting,  to  signify  to  your  honor,  that  his  Excellency  John  Jay,  Esq. 

the  late  President  of  the  Congress  of  the  United  States,  has,  by  express, 

communicated  a  letter  to  roe,  bearing  date  the  2dth  ult,  enclosing  certain 
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acts  of  Congress^  for  an  equitable  settlement  of  all  differences  subsisting 
between  tbe  state  of  Massachusetts-Bay,  New-Hampshu^  and  New- York, 
on  the  one  part,  and  t^iis  state,  on  the  other  $  by  which  I  obtained  the 
first  Intelligence  of  a  claim  being  set  up  and  continued,  by  Massachusetts 
state,  over  any  part  of  this. 

The  General  Assembly  have  been  pleased  to  appoint  the  bearer.  Brig. 
Gen.  Allen,  to  wait  on  your  honorable  Council  and  General  Court,  to 
learn  over  what  part  of  this  state  you  mean  to  extend  your  claim,  and  how 
far  you  mean  to  carry  such  pretensions  into  execution,  in  the  trial  at  Con^ 
gress,  on  the  first  day  of  February  next,  agreeable  to  the  acts  of  Congress, 
with  which,  I  am  informed,  you  are  served  with  a  copy.  Every  nec*»s- 
sary  step  shall  be  invariably  pursued,  on  my  part,  to  bring  about  an 
equitable  accommodation  of  all  differences  aforesaid,  agreeable  to  the 
strict  rules  of  justice  and  equity ;  which  cannot  be  attended  to,  in  my 
opinion,  without  an  explicit  acknowledgment  of  the  independence  of  this 
state  ;  for 

First.  Can  any,  even  the  least,  reason  be  given  for  this  state's  being 
put  under  the  jurisdiction  of  New-York,  contrary  to  their  will  ?  Have  not 
the  inhabitants  of  Vermont  suffered  an  infinity  of  evils,  by  New-York*s 
pretending  to  exercise  jurisdiction  over  them,  when  neglected  by  eveiy 
friendly  power  on  the  continent,  even  the  authority  which  gave  them 
being,  not  excepted  ? 

Second.  Have  not  Vermont,  for  many  years  before  the  late  revolution 
look  place  between  Great-Britain  and  America,  been  forced  to  the  last 
alteniative,  tlie  absolute  necessity  of  having  recourse  to  arms,  to  defend 
their  interest,  purchased  at  the  dearest  rate ;  and  of  exhibiting  that  same 
spirit  of  patriotism,  which  has,  so  far,  brought  America  out  of  a  state  of 
threatened  slavery,  into  the  fruition  of  freedom  and  liberty  ? 

Third.  Does  not  that  same  spirit  of  freedom  now  exist  among  the  fr^ 
citizens  of  Vermont,  which  is  absolutely  necessary  to  be  continued,  by 
the  United  States  of  America,  in  order  to  carry  inio  execution  the  decla^ 
ration  of  Congress,  on  the  4th  of  Jaly,  1776?  Surely  it  does. 

Fourth,  Can  such  a  people  be  draged,  or  flattered,  into  a  anbjectioD 
to  any  one  of  the  United  States,  or  be  divided  to  two  or  more  of  them, 
flaerely  to  allow  them  a  stretch  of  jurisdiction,  and  thereby  augment  their 
power?  Surely  they  cannot. 

If  you  will  please  to  lay  this  before  your  honorable  Council  and  Gen- 
eral Court,  and  write  me  your  answer,  by  the  bearer,  the  favor  shall  be 
ever  gratefully  acknowledged  by, 

Sir,  your  honor's  most  obedient  humble  servant, 

THOMAS  CHITTENDEN. 
The  honorable  the  President  of  the  Council  of  Massachusetts  State. 

Vermont  was  now,  literally,  struggling  for  existence  ^  a  struggle  re« 
quiring  the  exercise  of  no  ordinary  wisdom  and  firmness.  Happily  for 
her,  she  possessed  statesmen,  whose  resources  were  equal  to  any  emer- 
gency ;  and  who  would  have  done  honor  to  any  age  or  any  countr}'. 
They  perfectly  understood  the  ground  on  which  rested  the  claim  of  Vcr- 
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mont  to  independence;  and  it  is  worthy  of  remark^  that,  ^v^n  at  the  most 
trying  periods,  they  were  never  betrayed  into  a  single  measure,  evincing, 
in  the  slightest  degree,  a  disposition  to  abandon  it. 

Sensible  that  the  present  crisis  demanded  an  extraordinary  effort,  the 
Governor  and  Council,  on  the  10th  of  December,  1779,  published  ^  an- 
appeal  to  the  candid  and  impartial  world."*  In  this  appeal,  they  declare, 
"that  they  could  not  view  themselves  as  holden,  either  in  the  sight  of  God 
or  man,  to  submit  to  the  execution  of  a  plan,  which,  they  had  reason  to 
believe,  was  commenced  by  neighbouring  States : — that  the  liberties  and 
privileges  of  the  State  of  Vermont,  by  said  resolutions,  are  to  be  suspend- 
ed upon  the  arbitrament  and  final  determination  of  Congress,  when,  in 
their  opinion,  they  were  things  too  sacred  ever  to  be  arbitrated  upon  at 
all ;  and  what  they  were  bound  to  defend,  at  every  risk : — ^that  the  Con- 
gress of  the  United  States  had  no  right  to  intermeddle  in  the  internal  po- 
lice and  government  of  .Vermont : — that  the  State  existed  independent  of 
any  of  the  thirteen  United  States,  and  was  not  accountable  to  them,  or  to 
their  representatives,  for  liberty,  the  gift  of  the  beneficent  Creator : — ^that 
the  State  of  Vermont  was  not  represented  in  Congress,  and  could  not 
submit  to  resolutions  passed  without  their  consent,  or  even  knowledge,  and 
which  put  every  thing  that  was  valuable  to  them,  at  stake  : — that  there 
appeared  a  manifest  inequality,  not  to  say  predetermination,  that  Con- 
gress should  request  of  their  constituents,  power  to  judge  and  determine 
in  the  cause,  and  never  ask  the  consent  of  thousands,  whose  all  was  at 
stake.     They  also  declared  that  they  were,  and  ever  had  been,  ready  to 
bear  their  proportion  of  the  burden  and  expence  of  the  war  with  Great 
Britain,  from  its  first  commencement,  whenever  they  were  admitted  into 
the  union  with  the  other  states  :  but  they  were  not  so  lost  to  all  sense, 
and  honour,  that,  after  four  years  war  with  Britain,  in  which  they  had  ex- 
pended so  much  blood  and  treasure,  they  should  now  give  up  every  thing 
worth  fighting  for — ^the  right  of  making  their  own  laws,  and  choosing 
their  own  form  of  government — ^to  the  arbitrament  and  determination  d[ 
any  man,  or  body  of  men,  under  heaven." 

< 

Contrary  to  the  expectation  of  all  parties,  the  subject  was  not  moved, 

in  Congress,  on  the  first  of  February,  1780.     On  the  21st  of  March,  it 

was  taken  up,  and  the  following  order  made  thereon. 

«  Tuesday  f  March  21«<,  1780. 

On  motion,  to  proceed  to  the  order  of  the  day  for  taking  into  consider- 
ation the  disputes  and  differences,  relative  to  the  jurisdictioofof  the  states 
of  New- York,  Massachusetts- Bay  and  New-Hampshire,  or  such  of  them, 
as  have  passed  laws,  agreeably  to  a  recommendation  of  Congress  of  the 
24th  of  September  last,  on  the  one  part,  and  the  people  of  a  certain  tract 
of  country,  called  the  New-Hampshire  grants,  who  claim  to  be  a  sepa- 
rate jurisdiction,  on  the  other  part. 

*  Viua  appeal  was  drawn  op  by  IbehoDorable  Stephen  R  Bradley.  It  was  tbe  editor^t 
inUiition  to  have  imerted  it  tnlire  in  this  collectico  ;  bal  hi«  utniO!)t  efforts  to  obain  it* 
aid«  d  by  the  ohlig:ing  attention  of  the  author  himseir,  have  railed  of  BUccesi.  For  tbesb* 
^(rattof  it,  irbicb  h  here  |ivcn,  the  editor  it  indebted  to  WiUiams*  hiiipry. 
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Otderedj  That  the  same  be  postponed  ;  nine  states,  exclusive  of  those 
who  are  parties  to  the  question,  not  being  represented  in  Congress." 

On  the  2d  of  June,  Congress  resumed  the  consideration  of  the  subject, 
and  thereupon^  came  to  the  following  resolutions. 

"  Friday,  June  2rf,  1780. 

Congress  resumed  the  consideration  of  the  report  of  the  committee  on 
sondiy  papers  respecting  the  New-Hampshire  grants,  and  thereupon 
came  to  the  folowing  resolutions : 

Whereas,  it  is  represented  to  Congress,  and  by  authentic  evidence  laid 
before  them,  it  appears,  that  the  people,  inhabiting  the  district  of  country, 
commonly  known  by  the  name  of  the  New-Hampshire  grants,  and  claim* 
ingtobean  independent  state,  have,  notwithstanding  the  resointions  of 
Congress  of  the  24th  of  September,  and  2d  of  October,  proceeded,  as  a 
separate  government,  to  make  grants  of  lands  and  sales  of  estates,  by 
them  declared  forfeited  and  confiscated ;  and  have  also,  in  divers  in- 
stances, exercised  civil  and  military  authority  over  the  persons  and  effects 
of  sundry  inhabitants,  within  the  said  district,  who  profess  themselves  to 
be  citizens  of,  and  to  owe  allegiance  to,  the  state  of  New- York. 

Resolvedy  That  the  acts  and  proceedings  of  the  people  inhabiting  the 
said  district,  and  claiming  to  be  an  independent  state  as  aforesaid,  in  con- 
travening the  good  intentions  of  the  said  resolutions  of  the  24th  of  Sep- 
tember and  the  2d  of  October  last,  are  highly  unwarrantable,  and  subver- 
sive  of  the  peace  and  welfare  of  the  United  States. 

That  the  people  inhabiting  the  said  district,  and  claiming  to  be  an  in- 
dependent state,  as  aforesaid,  be,  and  they  hereby  are,  strictly  required  to 
forbear  and  abstain  from  all  acts  of  authority,  civil  or  military,  over  the 
inhabitants  of  any  town  or  district,  who  hold  themselves  to  be  subjects  of, 
and  to  owe  allegiance  to,  any  of  the  states,  claiming  the  jurisdiction  of  the 
said  territory,  in  whole  or  in  part,  until  the  decisions  and  determinations, 
in  the  resolution  aforementioned,  shall  be  made. 

Ajad  whereas,  the  states  of  New-Hampshire  and  New- York  have  com^ 
plied  with  the  said  resolutions  of  the  24th  of  September  and  the  2d  of 
Qoctober  last,  and,  by  their  agents  and  delegates  in  Congress,  declared 
themselves  ready  to  proceed  in  supporting  their  respective  rights  to  the 
jurisdiction  of  the  district  aforesaid,  in  whole  or  in  part,  according  to  their 
several  claims,  and  in  the  mode  prescribed  in  the  said  resolutions  :  and 
whereas,  Congress,  by  their  order  of  the  2l8t  of  March  last,  did  postpone 
the  consideration  of  the  subject  of  the  said  resolutions,  nine  states,  exclu- 
sive of  those  who  were  parties  to  the  question,  not  being  represented ; 
and  by  their  order  of  the  1 7th  of  May  last,  have  directed  that  letters  be 
written  to  the  states  not  represented,  requesting  them  immediately,  to 
send  forward  a  representation. 

Reiohedf  That  Congress  will,  as  soon  as  nine  states,  exclusive  of  those 
who  are  parties  to  the  controversy,  shall  be  represented,  proceed  to  hear 
and  examme  into,  and  finally  determine,  the  disputes  and  dififerences,  re- 
lative to  jurisdiction  between  the  three  states  of  New-Hampshire,  Massa- 
chusetts43ay  and  New- York,  respectively,  or  such  of  them,  as  shall  have 
passed  such  laws,  as  are  mentioned  in  the  said  resolutions  of  the  24th  of 
September  and  th^  2d  of  October  last,  on  the  one  part,  and  the  people  ol 
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the  district  aforeteid^  who  claim  to  be  a  separate  jurisdiction,  on  tlie 
other,  ID  the  mode  prescribed  in  and  by  the  said  resolutions. '^ 

On  the  9th  of  June,  the  subject  was  again  called  up,  and  the  considera- 
tion of  it  postponed^  as  appears  by  the  following  extract  from  the 
journals. 

"  Friday^  June  9th,  1780. 

Nine  states  being  represented,  exclusive  of  New-Hampshirt?,  Massa- 
chusetts-Bay and  New-York» 

A  motion  was  made  by  Mr.  Livingston,  seconded  by  Mr.  Scott,  agree- 
ably to  the  resolution  of  the  2d  instant,  to  proceed  to  hear  and  examine 
into,  and  6nally  determine,  the  disputes  and  differences,  relative  to  juris- 
diction between  the  three  states  of  New  Hampshire,  Massachusetts-Bay 
and  New- York,  respectively,  or  such  of  them,  as  shall  have  passed  sucn 
laws,  as  are  mentioned  in  the  resolution  of  tlie  24th  of  September  and  2d 
of  October  last,  on  the  one  part,  and  the  people  of  the  district,  commonly 
known  by  the  name  of  the  New-Hampshire  grants,  who  claim  to  be  a  sep- 
arate jurisdiction,  on  the  other,  in  the  mode  prescribed  in  and  by  the 
said  resolutions. 

But  it  being  represented,  on  the  part  of  New- Hampshire,  that  the  agent 
specially  appointed  for  that  business,  is  not  now  present,  and,  from  the 
great  distance,  cannot  soon  attend  Congress ; 

On  motion  of  Mr.  Walton,  seconded  by  Mr.  Folsom, 

Ordered^  That  the  second  Tuesday  in  September  next,  be  assigned  to 
proceed  to  hear,  and  examine  into,  and  finally  determine,  the  disputes  and 
differences,  relative  to  jurisdiction,  between  the  three  states  of  New- 
Hampshire,  Massachusetts-Bay  and  New- York,  respectively,  or  such  of 
them,  as  shall  have  passed  such  laws,'as  are  mentioned  in  the  resolutions 
of  the  24th  of  September  and  2d  of  October  last,  on  the  one  part,  and  the 
people  of  the  district,  commonly  known  by  the  name  of  the  New-Hamp- 
shire grants,  who  claim  to  be  a  separate  jurisdiction,  on  the  other,  in  the 
mode  prescribed  in  and  by  the  said  resolutions. 

Ordered,  That  copies  of  the  aforegoing  order  be  sent  to  the  states  of 
New- York,  New-Hampshire  and  Massachusetts-Bay,  and  to  the  people 
of  the  district  aforesaid." 

The  foregoing  resolutions  were  communicated  to  his  Excellency  Gov- 
ernor Chittenden,  who  laid  the  same  before  bis  Council^  and  on  the  25th 
of  July,  addressed  the  President  of  Congress,  as  follows. 

Bennington,  July  2diA,  17B0* 
SIR,  ^ 

Your  Excellency's  letter  of  the  10th  ult.  enclosing  several  acts  of  Con- 
gress, of  the  2d  and  9th  of  the  same  month,  I  accidentally  received,  the  6th 
insL  have  laid  them  before  ray  Council,  and  taken  their  advice  thereon, 
and  now  beg  your  Excellency's  indulgence,  while  I  treat  on  a  subject  of 
such  moment  in  its  nature,  and  which  so  nearly  concerns  the  citizens  of 
this  state. 

However  Congress  may  view  those  resdutions,  ikey  are  considered 
bjFtbe  people  of  this  stale,  as  being,  in  their  Danure,  lubverrive  pfthe 
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Yiatural  righU,  which  they  have  to  liberty  and  radependeace,  as  well  as  in* 
compatible  with  the  principles  on  which  Congreas  ground  tbeir  own  right 
to  independence  ;  and  have  a  natural,  and  direct  tendency  to  endanger 
the  libertif  s  of  America,  which  have,  hitherto,  been  defended  at  great  ex- 
pence,  both  of  blood  and  treasure. 

Vermont's  right  to  independence  has  been  sufficiently  argued,  and  the 
good  consequences  resulting  to  the  United  States,  from  its  hm  assuming 
government,  clearly  vindicated,  in  sundry  pamphlets,  which  have  been, 
officially,  laid  before  Congress.  1  beg  leave  to  refer  your  Excellency  to 
*<  Vermont's  appeal,"  &c.  particularly  from  the  thirty  second  to  the  forty 
second  page ;  in  which,  among  other  things,  is  contained  a  particular  an- 
swerto  the  resolutions  of  the  24th  of  September,  referred  to  in  the  re- 
solves of  the  2d  of  June  last;  and  a  denial  of  the  authority  of  Congress 
over  this  state,  so  far  as  relates  to  their  existence  as  a  free  and  independent 
government. 

I  find,  notwithstanding,  by  a  resolution  of  the  9th  ult.  that  Congres£r 
have  assigned  the  second  Tuesday  of  September  next,  to  judge,  absolute- 
ly, of  the  independence  of  Vermont,  as  a  separate  jurisdiction.  Can  Con- , 
gress  suppose  this  government  are  so  void  of  reason,  as  not  to  discern  that 
the  resolves  of  the  2d  and  9tb  of  June  aforesaid,  so  far  as  the  authority  of 
Congress  may  be  supposed  to  extend  to  this  state,  are  leveled  directly  a-i 
gainst  their  independence  P 

Vermont,  as  before  mentioned,  being  a  free  and  independent  state, 
have  denied  the  authority  of  Congress  to  judge  of  their  jurisdiction.  Over 
the  head  of  all  this,  it  appears  that  Congress,  by  their  resolutions  of  the 
9th  tdt.  have  determined  that  they  have  power  to  judge  the  cause  ;  which 
has,  already,  determined  the  essence  of  the  dispute ;  for,  if  Vermont  does 
not  belong  to  some  cme  of  the  United  States,  Congress  could  have  no 
such  power,  without  their  consent  5  so  that,  consequently,  determining 
they  have  such  a  power,  has  determined  that  Vermont  have  no  right  to 
independence  ;  for,  it  is  utterly  incompatible  with  the  rights  and  prerog- 
atives of  an  independent  state,  to  be  under  the  control  or  arbitrament  of 
any  other  power.  Vermont  have,  therefore,  no  alternative  ;  they  must 
either  submit  to  the  unwarrantable  decree  of  Congress,  or  continue  their 
appeal  to  heaven  and  to  arms. 

There  may,  in  future,  be  a  trial  at  Congress,  which  of  the  United 
States  shall  possess  this  territory,  or  how  it  shdll  be  divided  among  them : 
but  this  does  not  concern  Vermont.  And  it  is  altogether  probable  that 
there  have  been  proposals  for  dividing  it  between  the  state  of  New- 
Hampshire  and  New- York,  the  same  as  the  King  of  Prussia,  the  Empress 
of  Russia,  and  the  £mpress  of  Hungary  divided  Poland*  between  those 
three  powers ;  with  this  difference  only,  that  the  former  are  not  in  pcfii- 
aession  of  Vermont. 

The  cloud  that  has  hovered  over  Vermont,  since  the  ungenerous  claim's 
of  New-Hampshire  and  Massachusetts- Bay,  has  been  seen,  and  its  mo- 
tions carefully  observed  by  this  government ;  who  expected  that  Con- 
Caress  wodd  have  averted  the  storm  :  but,  disapp^nted  in  this,  and  un- 
justly tremed  as  the  people,  over  whom  I  preside,  on  the  most  serious 
wni  candid  ddiberatioB,  coaceive  themselvas  to  1»ei  in  this  affair,  yet^ 
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blessed  by  heaven^  with  constancy  of  mindy  and  connexions  abroad^  a^ 
an  honest,  valiant  and  brave  people,  are  necessitated  to  declare  to  your 
Excellency,  to  Congress,  and  to  the  world,  that,  as  life,  liberty  and  the 
rights  of  the  people,  intrusted  them  by  God,  are  inseparable,  so  they  do 
not  expect  to  be  justified  in  the  eye  of  Heaven,  or  that  posterity  would 
call  them  blessed,  if  they  should,  tamely,  surrender  any  part* 

Without  doubt,  Congress  have,  previous  to  this,  been  acquainted,  that 
this  state  has  maintained  several  posts  on  its  frontiers,  at  its  own  expence ; 
which  are  well  known  to  be  the  only  security,  to  this  quarter,  of  the 
frontier  inhabitants  of  the  states  of  the  Massachusetts-Bay  and  New-* 
liampshire  ;  and  it  is  highly  probable  that  Albany,  and  such  parts  of  the 
.state  of  New-York,  as  lie  to  the  northward  of  that,  would<^  before  this 
time,  have  been  ravaged  by  the  common  enemy,  had  it  not  been  for  the 
indefatigable  exertions  of  this  state,  and  the  fears,  which  the  enemy  have 
been,  and  are  still  possessed  of,  that  their  retreat  would  be  interrupted  by 
the  troops  from  those  posts  and  the  militia  of  this  state. 

Thus,  by  guarding  the  frontiers,  has  this  state  secured  the  friendship  of 
part  of  the  private  gentlemen  and  yeomanry,  even  of  those  states,  whose 
representatives,  it  seems,  are  seeking  its  destruction.  And,  having  the 
general  approbation  of  disinterested  states,  this  people  are,  undoubtedly, 
in  a  condition  to  maintain  government ;  but  should  they  be  deceived  in 
such  connexions,  yet,  as  they  are  not  included .  in  the  thirteen  United 
States,  but  conceive  themselves  to  be  a  separate  body,  they  would  still 
bave  m  their  power,  other  advantages  ;  for  they  are,  if  necessitated  to  it, 
at  liberty  to  oflfer,  or  accept,  terms  of  cessation  of  hostilities  with  Great- 
"Britain,  without  the  approbation  of  any  other  maji  or  body  of  men  :  for, 
on  proviso  that  neither  Congress,  nor  the  Legislatures  of  those  states, 
which  they  represent,  will  support  Vermont  in  her  independence,  but  d^ 
vote  her  to  the  usurped  government  ofany  other  power,  she  has  not  the 
most  distant  motive  to  continue  hostilities  with  Great-Britain,  and  main« 
tsun  an  important  frontier  for  the  benefit  of  the  United  States,  and  for  no 
other  reward  than  the  ungrateful  one  of  being  enslaved  by  them.  True, 
"Vermont  have  taken  an  active  part  in  the  war,  subsisting  between  the 
United  States  and  Great  Britain,  under  an  expectation  of  securing  her  lib- 
erties ;  considering  the  claim  of  Great-Britain  to  make  laws  to  bind  the 
colonists,  in  all  cases  whatsoever,  without  their  consent,  to  be  an  abridg- 
ment of  the  natural  rights'  of  mankind  :  and  it  appears  that  the  said  re- 
solves of  the  2d  and  9th  of  June,  are  equally  arbitrary,  apd  that  they  fur- 
nish equal  motives  to  the  citizens  of  Vermont,  to  resist  the  one  as  the 
other  ;  for,  if  the  United  States  have  departed  from  the  virtuous  prin- 
ciples upon  which  they  first  commenced  the  war  with  Great-Britain,  and 
have  assumed  to  themselves  the  power  of  usurping  the  rights  of  Vermont, 
it  is  time,  high  time,  for  her  seriously  to  consider  what  she  is  fighting  for, 
and  to  what  purpose  she  has  been,  more  than  five  years  last  past,  spilling 
the  blood  of  her  bravest  sons. 

This  government  have  dealt  with  severity,  towards  the  tories,  confis- 
cated some  of  their  estates,  imprisoned  some,  banished  some,  and  hanged 
some,  &c  and  kept  the  remainder  in  as  good  subjection,  as  any  state  be- 
longing to  the  umon*    And  tbey  have,  likewise,  grafted  unto  wortl^ 
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'  vhigs,  in  the  neighboring  states,  some  part  of  their  unappropriated  lands ; 
the  inconsiderable  avails  of  which,  have  been  faithfully  appropriated  for 
the  defence  of  the  northern  frontiers;  which,  eventually,  terminates  in 
the  support  of  the  interest,  and  securing  the  independence  and  sovereign- 
ty  of  the  United  States  :  and,  after  having  faithfully  executed  all  this, 
have  the  mortification  to  meet  with  the  resentment  of  Congress,  circulated 
m  hand-bills  and  the  New- York  publick  papers,  representing  their  con- 
duct, "  in  contravening  the  good  intention  of  Congress,  as  being  highly 
unwarrantable,  Emd  subversive  of  the  peace  and  welfare  of  the  United 
States."  Those  resolves  serve  only  to  ruse  the  expiring  hopes  and  ex- 
pectations, and  to  revive  a  languishing  flame,  of  a  few  tones  and  scismau 
rcks,  in  this  state,  who  have  never  been  instnunental  in  promoting  the 
common  cause  of  America. 

With  regard  to  the  state  of  the  Massachusetts-Bay,  they  have  not,  as  a 
le^slative  body,  laid  any  clum  to  the  territory  of  Vermont;  nor  have 
they  enacted  laws,  judicially  authorizing  Congress  to  take  cognizance 
^•thereof,  agreeable  to  the  before  mentioned  resolves  ;  a  majority  of  their 
legislative  body  con^dering  such  pretensions  to  be  an  infringement  on 
the  rights  of  Vermont ;  and,  therefore,  the  state  of  the  Massachusetts-Bay 
cannot  be  considered  as  a  party  in  this  controversy. 

As  to  the  state  of  New-Hampshire,  although  they  have  judicially  au- 
thorized Congress  to  make  a  final  adjudication  of  their  late  started  and 
very  extraordinary  claim  to  the  territory  of  Vermont,  yet,  by  recurring 
back  to  the  original  proceedings  between  the  two  states,  it  appears,  the 
General  Court  of  New-Hampshire  had,  previous  to  laying  the  said  claims, 
setded  their  boundary  line  with  ^he  state  of  Vermont,  and  established 
Connecticut  river  as  the  boundary  between  the  respective  governments  ; 
and,  as  far  as  the  approbation  of  the  government  of  New-Hampshire  can 
go,  have,  previously,  conceded  to  the  independence  of  Vermont ;  the 
particulars  of  which  are  too  prolix  to  be  given  in  this  letter,  but  are  exhib- 
ited, at  large,  in  a  pamphlet,  entitled  ^^A  concise  refiitation  of  the  claims 
of  New-Hampshire  and  Massachusetts  Bay  to  the  territory  of  Vermont,^ 
and  which  is  herewith  transmitted  as  a  bar  against  the  right  of  New- 
Hampshire  to  a  trial  for  any  part  of  Vermont  * 

The  government  of  New-Hampshire,  ever  since  the  royal  adjudicaticm 
of  the  boundary  line  between  them  and  the  government  of  New  York,  in 
1764,  have  cast  the  inhabitants  of  the  contested  territory,  out  of  their  pro- 
tection, and  abandoned  them  to  the  tyranny  of  New  York :  and  have  very 
lately,  over  the  head  of  the  settlement  aforesaid,  laid  claim  to  the  said 
territory,  and  enacted  laws  as  aforesaid,  to  enable  Congress  to  judicially 
determine  the  merit  of  said  claim.  How  glaringly  illegal,  absurd  and  in- 
consistent, must  their  conduct  as  a  legislative  body,  appesor,  in  this  respect* 
Such  brregularity  among  individuals,  arises  from  the  ill  government  of 
the  human  passions  ;  but  when  that  takes  place  in  publick  bodies,  it  10 
nnpardonable,  as  its  influence  is  more  extensive  and  injurious  to  society. 

Hence  it  appears,  l^ally  speaking,  neither  the  states  of  New-Harop- 
shire  or  Massachuiets-Bay,  can  be,  with  propriety,  considered  as  parties 
in  the  controversy ;  and,  consequently.  New- York  is  left  alone,  a  compet- 
itor with  VennoDt,  even  admitting  Congress  ajre  possewed  ofsuffici^t 
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^thority  to  determine  tboae  disputes,  agreeable  to  tl^ir  resoktioos ; 
which,  by  this  goveriiinent,  is,  by  oo  meai^,  admlsflible. 

Notwith^andinf  the  usujrpatipn  and  iDJustieeofnetghbonnggovern* 
meats  towards  Vermont,  and  the  late  resohitioRS  of  Congress,  this  gov- 
ernment, 6'om  a  principle  of  virtue  aed  close  attachment  to  the  cause  of 
liberty,  as  well  as  a  tborough  examination  of  their  own  policy,  are  in- 
duced, once  more,  to  o0er  uniop  with  the  United  States  of  America,  of 
which  Congress  are  the  legal  repfesentative  body.  Should  that  be  de- 
nied, this  atate  will  propose  the  sa«ietothe  Legishitures  of  ^United 
States,  sepact^y?  wi  take  such  othev  meaaqipes  as  seif-^uesfenrati^m  may 

jnstify. 

In  behalfof the  Council,  I  am,  Sir^ 

Your  Excellency's  most  obedient,  humble  serv^t, 

THOMAS  CHITTENDEN.* 
Bis  ExceUenic^  Samukl  Huntwoton,  £§9*  Presjcfenl  of  Omgre9^. 

All  parties  now  anxiously  awaited  the  deeision  of  Congress,  on  the  se-* 
cond  Tuesday  of  September  :  and  although  Vermont  strenuously  demed 
the  authority  of  Congress  to  adjudicate  upon  the  controversy,  yet,  two 
of  her  agents,  the  honorable  Ira  Allen  and  Stephen  R.  Brsidley^  proceed- 
ed to  Philadelphia,  to  attend  the  delibei^tions. 

The  following  extracts  from  the  journals  of  Congress,  exhibil  the  pr^ 

eeedings  on  this  subject. 

In  Conomsss*  Sej^iemher  12IA,  1780. 

<<  Nine  states,  exclusive  of  the  stote^intere^ied,  not  being  represented. 

Resolved,  That  the  order  of  the  day,  to  proceed  to  hear  and  examine 
into,  and  finally  determine,  the  disputes  and  ^flerences,  rdative  to  juris- 
diction, between  the  three  states  of  New-Hampshire,  Massachusetts-Bay 
and  New- York,  respectively,  or  such  of  them,  as  idiaU  have  passed  such 
laws,  as  are  mentioned  in  the  resohstioas  of  the  24lh  of  September  and 
the  2d  of  October  last,  on  the  one  part,  and  the  people  of  the  dis- 
trict, commonly  known  by  the  name  of  the  New-Hampshire  grants,  who 
claim  to  be  a  separate  juris^ction,  on  the  other,  in  the  mode  prescribed  in- 
and  by  the  said  resolutions — be  postponed  tiU  Thursday  next,  and 
that  the  members,  in  town,  be  notified  to  attend  the  bouse,  at  10  o'oclock, 
in  the  morning  of  that  day.'^ 

^»^p6ember  19f^,  iTSa 

Reeolvedj  That  the  order  of  the  day^  to  proceed  to  hear  and  examine 
mto,  and  finally  determine,  the  disputes  and  diff«!enoes,  relative  to  juris- 
diction, between  the  three  states  of  New-Hampshire,  Massachusetts-Bay 
and  New  York,  respectively,  or  such  of  them,  as  have  passed  such,  laws, 
as  are  mentioned  in  the  resolutions  of  the  24di  of  September  and- the  2d 
of  October  last,  on  die  one  part,  and  the  people  of  the  district,  oommonly 
known  by  the  name  of  the  New-Hampshire  grants,  who  claim  to  be  a 
separate  jurisdiction,  on  the  other,  be  postponed  tiU  six  o'clock. 

*  For  tbifi  interestiagkUer,  tlie  editor  ii  indebted  to  tlie  boo.  Stephen  R.  Bnidtey,  who 
liM  furntshed  a  copy,  taken  in  1780  i  on  vhicli  is  found  the  following  memorandoia— 
"  Delivered  Congrcn,  Sept.  12tii,  1780,  VmI  read,  ndm  die«*> 
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On  motioii  of  the  dekgttle*  of  New-Yovk, 

Orderedy  That  the  secr^taiy  notify  Messn.  IraAUen^  Stephen  R. 
BradJejy  Lake  Kaoulton,  and  Colonel  Oicott,  to  attend  this  afternoon,  on 
tbe  faeanng  of  the  question,  respecting  the  jurisdidm  of  the  tract  of 
country,  commonly  called  the  New-Hampshire  grants. 

Six  o'dockf  P.  M.-- Congress  met,  according  to  ad^oumment,  and 
proceeded  to  hear,  &c ;  the  persons  notified,  attending ;  when  ^e  follow- 
ing papers  were  read : 

The  act  <^the  state  of  New-York,  jpessed  October  21st,  17799  tnd  the 
act  of  the  stale  of  New-Hampshire,  ol  November,  l7T9y  both  passed,  pur- 
suant to  the  resolutions  of  Congress  of  September  24th  and  October  2d : 

A  commission  to  Ira  Allen  and  Stephen  R.  Bradley,  Esq'rs.  dated 
August  l6th,  17S0,  signed  Thomas  Chittenden,  under  a  seal  in  the  in- 
•  strument,  called  the  seal  of  tlie  sttite  <^  Vermont : 

An  appointment  of  Li^Le  Knouhon,  as  agent  on  behalf  of  the  inhidH- 
tants  of  Cumberland  county,  at  a  convention  of  the  committees  of  the  said 
county,  Bratileborough,  August  30,  l7B0,and  signed  John  Sergeant, 
chairman  jpro  tempore. 

An  appointment  of  Peter  Olcott  and  Bezaleel  Woodward,  Esq'rs. 
'•gents  fix>m  the  towns  in  the  northern  parts  of  the  New-Hampshire  grants-, 
on  both  sides  of  Connecticut  river,  being  part  of  a  distnct,  known  by  the 
name  of  the  state  of  Vermont,  pursuant  to  a  vote  of  a  convention  of  mem- 
bers from  the  said  towns,  November  ITth,  1779 ^  signed  Joseph  Marsh, 
chairman  of  tbe  said  convention^  and  dated  New  Hampshire  grants^ 
January  1, 1780. 

The  ddegatesofNew-York,  as  agents  for  the  state,  delivered  in  sun- 
dry papers,  which  were  read,  with  an  intent  to  prove  that  the  land,  known 
by  the  name  of  the  New-Hampshire  grants,  on  the  west  side  of  Connec- 
ticut river,  is  within  the  Umhs  of  the  state  of  New-York  ;  that  the  state 
of  New-Hampshire  have  acknowledged  this,  and  that  the  people  on  the 
said  tract  have  been  represented  in  the  Legislature  of  New- York,  since 
the  year  1764." 

^^ September  20^,  1780. 

Congress  proceeded  to  the  order  of  the  day,  the  parties  being  present 
as  yesterday,  except  the  delegate  for  the  state  of  New-Hampshire,  who  was 
absent  through  sickness ;  when  the  state  of  New- York,  by  its  delegates, 
proceeded  in  stating  evidence  to  prove  that  tbe  inhabitants  of  the  tract  of 
country,  known  by  the  name  of  the  New-Hampshire  grants,  west  of  Con- 
Aecticvt  river,  as  part  of  the  state  or  colony  of  New- York,  were  duly  re- 
presented in,  and  submitted  to^  the  authority,  jurisdiction  and  govern- 
ment of  the  Congress  and  convention  of  the  said  state,  till  late  in  the  year 
1777  ;  and  that,  therefore,  the  people  inhabiting  the  said  tract  of  country 
have  no  right  to  a  separate  and  independent  jurisdiction.'^ 

^'September  27M,  1780. 

Congress  proceeded  in  the  order  of  the  day,  respecting  the  jurisdiction 
of  tbe  tract  of  country,  commonly  called  the  New-^Hampshire  grants,  all 
the  parties  being  present,  except  Ira  Allen,  and  Stephen  R.  Bradley,  who, 
being  duly  noticed,  declined  to  attend  f  when  the  agent  for  the  state  of 
New-Hampshare  proceeded  to  stal^  evidence  tending  to  prove,  that  the 
♦  fact  of  country,  k)^own  by  the  name  of  the  New-Hampsbire  grants,  was 
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witbin  the  state  of  New-Hampshire^  aad  that,  therefore,  the  people  ihhab* 
iftiig  the  said  tract  of  country,  have  no  right  to  a  separate  and  independ* 
ent  jurisdiction.  The  gentlemen  appearing  in  hehalf  of  sundry  inliahit- 
ants  of  the  said  grants,  having  nothing  to  add,  and  pressing  Congress  to 
come  to  a  determination,  withdrew. 
Resolved,  That  the  farther  consideration  of  the  subject  be  postponed.*^ 

The  agents  of  Vermont  were  indignant  at  this  course  of  proceeding. 
They  perceived  that,  in  attempting  to  decide  upon  the  controversy  be* 
tween  New- York  and  New-Hampshire,  Congress  was  adjudicating  upon 
the  very  existence  of  Vermont,  without  waiting  for  her  consent,  or  con.  < 
descending  to  consider  her  as  a  party ;  thus,  in  effect,  assuming  the  ground 
that  she  did  not,  in  any  sense,  possess  the  attributes  of  sovereignty.  They  ^ 
therefore  withdrew  their  attendance,  and  immediately  transmitted  to  Con. 
gress  the  following  remonstrance. 

To  the  Hon.  the  Congress  of  the  United  States  of  North  America. 

The  remonstrance  of  Ira  Allen  and  Stephen  R.  Bradley  commissioners 
from  the  free  and  independent  state  of  Vermont,  appointed,  for  the  time 
beinsr,  to  attend  on  Congress. 

With  pleasure  they  embrace  this  first  opportunity  to  testify  their  thanks 
for  the  personal  honor  done  them  by  Congress,  in  giving  them  an  attend- 
ance, though  in  a  private  capacity,  with  their  honorable  body  :  at  the 
same  time,  lament  the  necessity  which  obliges  them  to  say,  they  can  no 
longer  sit  as  idle  spectators,  without  betraying  the  trust  reposed  in  them, 
and  doing  violence  to  their  feelings,  to  see  partial  modes  pursued,  plans 
adopted,  ex-parte  evidence  exhibited,  which  derives  all  its  authority  from 
the  attestation  of  the  party  ;  passages  of  writings  selected,  giving  a  very 
false  representation  of  facts,  to  answer  no  other  end  but  to  prejudice  your 
honorable  body  against  the  state  of  Vermont ;  thereby  to  intrigue  and 
baffle  a  brave  and  meritorious  people  out  of  their  rights  and  liberties.-— 
We  can  easily  conceive  the  secretary's  office  of  the  state  of  New-York, 
may  be  converted  into  an  inexhaustible  source,  to  furnish  evidence  to  an- 
swer their  purpose,  in  the  present  dispute. 

Needless  would  it  be  for  us  to  inform  Congress,  that  by  the  mode  of 
trial  now  adopted,  the  state  of  Vermont  can  have  no  hearing  without  de* 
nying  itself :  and  to  close  with  those  resolutions,  which  we  conceive  our 
enemies  have  extorted  from  your  honorable  body,  and  on  which  the  trial 
is  now  placed,  would  be,  in  fact,  taking  upon  ourselves  that  humility  and 
self  abasement,  ^  to  lose  our  political  life,  in  order  to  find  it. 

We  believe  the  wisdom  of  Congress  sufficient  to  point  out,  that,  pursuing 
the  present  mode,  is  deviating  from  every  principle  of  the  laws  of  nature, 
or  nations :  for,  if  the  dispute  is  between  the  states  claiming  on  the  one 
part,  and  the  state  of  Vermont  on  the  other,  whether  the  latter  be  a  state  de 
jurCj  as  an  independent  jurisdiction  de  facto  ;  they  ought  to  be  consider- 
ed in  the  course  of  the  dispute,  until  the  powers  interposing,  have  deter- 
mined whether  the  latter  be  an  independent  jurisdiction  dejure  ;  if  not, 
they,  ofcourse^  ought  to  aimihilate  the  jurisdiction  de /ado;  but,taaift^ 
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nihilate  the  state  defadtoy  in  the  first  place,  is  smnniArily  ending  the  dis** 
pute ;  to  deny  the  latter  any  independent  junwi^Uon  de  facto^  is  to 
deny  there  is  any  longer  parties  in  the  dispute. 

Again,  we  conceive  the  means  connected  with  the  end,  and  upon  no 
principle  whatever  can  we  justify,  that  either  party  should  establish  die 
modus  or  rules  to  be  pursued  in  determining  duputes,  without  confound- 
ing every  idea  of  right  and  wrong.  In  the  present  case,  on  the  one  part, 
might  the  end  as  justly  have  be«i  established,  as  the  way  and  means  to 
effect  the  end. 

We  are  far  from  being  willing  those  brave  and  strenuous  efforts  made  by 
the  state  of  Vermont,  in  the  controversy  with  Great-Britain,  should  be 
buried  by  our  grasping  adversaries,  (thirsting  after  domination  and  prey) 
in  the  specious  pretext  of  riotously  assuming  government ;  and  we,  there* 
by,  lose  all  credit  for  the  men  and  money  we  have  expended. 

Thus,  while  we  are  necessitated  to  remonstrate  against  the  proceedings 
of  Congress  in  the  present  mode,  we  are  willing,  at  the  same  time,  any 
equitable  enquiry  should  be  made,  the  state  of  Vermont  being  allowed 
equal  privileges  with  the  other  states,  in  the  dispute. 

And  that  die  state  of  Vermont  might  stand  justified  to  your  honorable 
body,  and  to  the  world,  both  as  to  her  pyesent  and  future  conduct,  we  are 
induced,  as  well  from  principles  of  attachment  to  the  American  cause,  as 
a  regard  we  have  for  peace  and  harmony  among  the  states  of  America, 
now  at  war  with  Great-Britain,  to  make  the  followmg  proposals,  viz. 

1st.  That  the  state  t)f  Vermont  will,  as  soon  as  may  be,  forward  to  the 
secretary  of  Congress,  an  attested  return  of  all  male  persons,  liable  to  do 
duty,  agreeably  to  a  militia  act,  heretofore  exhibited  to  Congress,  in  a 
code  of  laws,  entitled,  "  The  Laws  of  Vermont ;"  and  the  state  of  Veiv 
mont  shall,  for  and  during  the  present  war  with  Great-Britsun,  from  year 
to  year,  furnish  an  equal  number  of  troops  in  the  field,  in  proportion  to 
their  numbers,  as  Congress  shall  estimate  the  quotas  of  the  several  United 
Stales,  in  proportion  to  their  numbers;  which  troops  shall  be  clothed, 
quartered  and  paid,  by  the  state  of  Vermont.  And,  at  the  close  of  the 
war,  the  dispute  shall  be  equitably  setded,  by  the  mediation  of  sovereign 
powers ;  and  nothing  herein  contained,  shaU  be  construed  to  take  away 
the  right  any  of  the  United  States  claiioa  to  have,  in  or  over  the  state  of 
Vermont :  Or 

2dly.  We  are  willing  to  agree  upon  some  one  or  more  of  the  Legislar 
tores  of  the  disinterested  states,  to  interpose  as  mediators,  and  settle  the 
dispute:  Or 

Sdly.  We  are  willing  Congress,  bmg  possessed  of  sovereignty,  should 
interpose  to  prevent  the  efiusion  of  human  blood  :  at  the  same  time,  we 
reprobate  every  idea  of  Congress  sitting  as  a  court  of  judicature,  to  deter* 
mine  the  dispute,  by  virtue  of  authority  given  them  by  the  act  or  acts  of 
the  state  (n*  states,  that  make  but  one  party. 

It  gives  us  pungent  grief  that  such  an  important  cause,  at  this  juncture 
of  aiiairs,  on  which  our  aU  depends,  should  be  forced  on  by  any  gentle- 
men, professing  themselves  friends  to  the  cause  of  America,  with  such 
vehemence  and  spirit  as  appears  on  the  part  of  the  state  of  New- York  : 
a^d  shall  only  add,  thfft,  if  the  matter  be  thus  pursued,  we  stand  ready  to 
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apped  to  God  end  the  world,  wbo  mveA  be  ftccoontable  lor  ihc  «irM  tMMt 

sequences  diat  may  ensue. 
Signed  at  Philadelphia^  Mt  22rf  day  ofS^embar^  A.  2>.  if  BO. 

IRA  ALL£N) 
STEPHEN  R.  BRADLEY. 

Vermont  did  not  chearfyiy  yield  to  the  poiicy  that  produced  an  indef- 
initc  postponement  of  a  decision  on  this  question ;  fiMr,  aldioikgh  it  t^vinced 
that  iier  claims  to  independence  had  made  some  impression  on  the  mind 
of  Congress,  yet,  it  forbid  the  hope  of  an  immediate  recognition  of  that  in*, 
dependence,  and  her  adraissioQ  iato  the  union.  Initated  by  the  pertioa* 
ciouft  adherence  of  New-York  and  New-Hampshire^  to  their  ciaiins,  and 
wounded  by  die  humiliating  treatment  of  her  agents  at  Congress,  she  re- 
solved on  a  different  policy, — a  policy  which  should  present  Vermont  in 
an  imposing  attitude,  and  convince  the  cisdming  states,  that  it  would  be 
wise  to  yield  to  power,  what  bad  «o  long  been  denied  to  the  ckunisof 
justice* 

Nothwiths^mding  the  dissolution  of  the  former  union  with  a  portion  of 
New-Hampshire,  many,  east  of  Connecticut  river,  still  felt  a  strong  desire 
to  be  connected  with  Vermont.  Their  views  on  this  subject,  are  exhib- 
ited in  the  following  document;  which  shows  the  commenceDientofa 
course  of  proceedings,  resulting  in  a  second  union. 

<^Ata  CONVENTION  of  DELEGATES  from  the  several  towns  in 
the  County  of  Cheshire,  in  the  State  q/^  New- Hampshire,  held  alt 
Walpole,  in  said  county  y  on  the  I5th  day  q/'November,  m  ^  year  of 
our  Ajord^  one  thousand  seven  hundred  and  eighty. 
Voted,  That  Dr.  Page^  Col  Hunt,  Capt.  Holmes^  DamelJones^  Esq. 
and  Coh  BeUows^  be  a  committee  to  confer  with  gentlemen  from  any 
parts  of  the  territory,  called  the  New-Hampshire  grants,  concerning  the 
jurisdiction  of  the  said  grants,  and  to  consider  what  is  proper  to  be  done 
by  the  inhabitants  thereof,  relative  to  their  jurisdiction  ^  that  the  same 
may  be  ascertained  and  established.     Which  committee,  after  due  en- 
quirv  and  consideration,  report  as  follows,  viz.  The  committee  appointed 
by  the  convention,  held  at  Walpole,  November  15th,  1780,  do  report, 
that  we  have  conferred  with  the  several  gentlemen  present^  who  wert 
committees  from  the  different  parts  of  the  territory,  called  the  New-Hamp- 
shire grants,  viz.  Cumberlandy  Gloucester  and  Grafton  counties,  and  do 
find,  that  many  matters  lately  agitated,  widi  respect  to  die  jurisdiction  of 
the  New-Hampshire  graiits,  render  a  union  of  the  inhabitants  of  that  ter- 
ritory, indispensibiy  necessary.  The  said  inhabitants  received  the  grants 
of  their  lands  irom  the  same  jurisdiction,  and  setded  them  while  a  union 
was  extant  ^  which  was  an  implicit  engagement  of  authority,  that  it  should 
be  continued.     But  we  were  unjustly  deprived  of  the  advantages  residting 
from  it,  in  the  year  1764,  by  an  arbitrary  decree  of  Great-Britain^  t» 
which  we  never  acceded :  which  decree,  howcveri  cannot  be  esteemed 
efficacious,  since  the  declaration  of  independence  5  it  being  one  nf  those 
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ipaqDitoiig  wowiwg,  bywUcbthey  wa^  tatmi|>iH|g  t  eppve^  the  col- 
onies ;  and  foi  wliich  we  have  since  thrown  off  subjection.  This  being 
the  case,  the  union  re-exists.  Aqd  shall  we  throw  it  off?  God  forbid* 
The  situation  of  the  territory  aforesaid,  by  reason  of  their  being  a  frontier, 
as  well  as  many  other  matters,  which  are  obvious,  resy^^^incr  com* 
in«Fce  and  transactions  of  a  pul^  nature,  makes  it  expedient  that  they  be 
united  in  all  their  interests,  in  order  to  make  theur  efforts,  in  that  <yyttrter, 
9gaiust  the  commpa  enemy^  more  vaporous  and  efficacious.  In  t«spect 
to  govenuneat)  great  disadvantages  may  arise  by  a  division.  In  that  case^ 
delinquents  may  easily  evade  the  operation  of  justice,  by  passing  from  one 
state  to  another,  and  thereby  be  induced  more  readily  to  practice  iniquity 
in  that  part  where  the  body  of  inhabitants,  and  the  principal  ti^ck, 
center.  And  we  imagine  that  a  union  of  public  mtevests,  i»  the  only  means 
by  which  the  contentions  and  animosities,  now  subsisting  among  the  in- 
habitants of  the  territory  aforesaid,  can  be  brought  to  a  happy  issue  : 
for,  so  long  as  the  course  of  justice  is  in  different  channels,  where  people 
are  so  nearly  allied,  disturbances  will  arise.  From  authentic  information,  we 
cannot  but  apprehend,  that  Ae  state  of  New^Hampshire  is  greatly  remiss, 
if  not  grossly  negligent  (to  call  it  by  no  harsher  name)  in  trusting  a6&in 
of  such  great  importance  as  the  settlement  of  their  westem  boundary,  to  a 
committee,  some  of  whom,  we  conceive,  would  risk  the  loss  of  half  the 
state,  rather  than  Ne w«Ha«mhire  should  eitend  their  elaim  west  of  Cori- 
ftsctieut  river.  And,  from  the  best  autikorhy  that  can  be  obtained,  it  ap- 
pears thai  the  agent  of  the  stale  albvesaidy  is  endeavouring  tocodirma 
dtidsion  of  die  giants,  contravy  to  their  true  interests;  wlmh  has  given  titt 
peopk,  oathe  giants,  just  occasion  to  souse  and  exert  themselves  in  sup- 
port of  an  union  of  the  wholeb  We,  therefore,  eamestfy  recommend^  as 
the  only  sseans  U>  obtain  an  unioBy  preserve  peace,  harmony,  and  bsor 
therly  love,  and  the  interest  of  the  community  in  general,  that  a  convene 
tkm  be  called  from  every  town  withiA  the  said  grants,  to  be  held  at  Charls- 
town,  on  the  third  Tuesday  of  January  next,  at  one  ef  the  clock,  itt  the 
afternoon  *,  and  that  one  or  more  membeis  be  appointed  from  each  town^ 
vritii  proper  instructions  to  unite  bt  such  measures  as  the  majority  shall 
judge  most  conducive  to  eonsoUdate  aA  uaienof  the  grants,  and  efi^ct  a 
ftnal  settlement  of  the  line  of  judscfidaon. 

B.  BELLOWS,^ 

S.  HUNT,         I 

9.  JON£S,        y  Cammitiee^ 

L.  HOLMES. 

W.  PAGE,         j 

In  CoNVSNTioN,  at  Waifeie^  tknrember  iSih^  1780. 

The  above  report  being  repeatedly  vead, — Voted, 

That  it  be  accepted  ;  and  a  sufficient  immber  of  copies  be  printed  and 
ttansmitted  to  the  several  towns  on  the  New-HampsMre  grants,  on  both 
SmIbs  of  Connecticut  river,  for  their  notice^  to  appoint  one  or  more  mem- 
ben  to  attend  the  said  general  cQnvenlkMi  ^  which  shall  be  deemed  a  suffix 
ownt  aatifteation. 

Bfottderafthe  CtmoenJtkm, 

BENJAMIN  BELLOWS,  Chairman' 
AirwCcpy^Att€9t,    PiOOEL  MEWCOMB,  Ckrk.'' 
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In  pursuance  of  the  foregoing  recommendation,  a  convention  was  hohV' 
en  at  Charlestown,  on  the  l6th  of  Januaiy,  1781;  which,  as  stated  by 
Doct.  Williams,  consisted  of  delegates  from  forty  three  towns.* 

On  the  10th  of  February,  application  was  made  by  the  convention,  to 
the  Legislature  of  Vermont,  for  a  union  of  the  grants  on  both  sides  of  Con* 
necticut  river. 

About  the  same  tune,  a  petition  was  received  from  sundry  inhabitants 
in  the  north  eastern  part  of  New-Yw^,  praying  to  be  admitted  into  union 
with  Vermont. 

On  receiving  these  applications,  the  Legblature  of  Vermont,  adopted 
the  following  measures ;  as  appears  by  their  journals. 

^^  Wednesday,  February  14fA,  1781. 

The  House  formed  into  a  committee  of  the  whole,  according  to  ad- 
journment. 

The  committee  of  the  whole  dissolved,  and  the  Speaker  resumed  the 
chair. 

The  following  report  was  made  to  the  House  by  the  committee  of  the 
whole  5  viz.  • 

"State  of  Vermont,  JFindaor,  February  12thf  17  SI. 

Agreeable  to  the  order  of  the  day,  the  Governor,  Council  and  House  of 
Representatives,  met,  and  formed  into  a  committee  of  the  whole,  for  the 
purpose  of  taking  into  consideration  the  matter  of  laying  a  jurisdictional 
claim  east  and  west.  His  Excellency,  Thos.  Chittenden,  Esq.  m  the 
chair.  After  some  debate,  a  committee  of  seven  were  appointed  to  pre- 
pare a  report,  to  be  made  to  this  committee,  which  report  was  made  as 
follows  viz. 

<To  the  grand  committee,  consisting  of  his  Excellency  the  Governor, 
the  honorable  Council,  and  House  of  Representatives ; — Your  committee, 
to  whom  was  refered  the  several  papers  from  the  committee  of  the  Con* 
vention  at  Cornish,  and  also  the  requests  of  the  mhabitants  living  north  of 
a  line,  being  extended  from  the  north  line  of  Massachusetts,  to  Hudson's 
River,  and  east  of  the  same  river  and  south  of  latitude  forty-five,  beg 
leave  to  report  viz. 

That,  whereas  the  district  of  country,  formely  known  by  the  name  of 
the  New-Hampshire  grants  was  peopled  in  consequence  of  grants  of  land 
from  New-Hampshire ;  and  whereas,  the  former  government  of  New- 
York  did,  by  cunning,  in  the  year  1764,  obtain  a  Royal  order,  to  exercise 
jurisdiction  to  the  west-bank  of  Connecticut  river,  which  was  against  the 
consent  of  the  people  of  said  district ;  New-York  proceeded  to  grant  sub- 
sequent patents,  erect  courts,  issue  writs  of  ejectment,  possession,  &c.  in 
prejudice  to  the  first  grantees  and  occupants.  The  inhabitants,  necessi- 
tated to  it,  declared  a  defensive  war  against  the  government  of  New- York, 
uid  that  government  made  acts  of  outlawry  against  said  inhabitants,  and 
warlike  preparations  was  making  on  both  sides.  In  the  interim,  the 
people  governed  themselves  by  conventions,  who,  at  several  times,  made 

*  The  joainal  of  the  procee<Uog&  of  thu  OPomUpo,  the  £dilor  has  not  be^i  able  tp  Bp^ 
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^plication  to  New-Hampshire  to  exert  themselves  to  obtain  jurisdiction ; 
who,  by  a  Proclamation,  &c.  wholly  rejected  any  such  connections. 
Thus  stood  the  case,  at  the  grand  «ra  of  American  Independence,  when, 
in  kingly  governments,  all  jurisdiction,  and  jurisdictioiial  lines,  ceased, 
and  all  governmental  powers  devolved  on  the  people;  when  they,  contin- 
uing said  convention,  emerged  into  independence,  declaring  t  hemselves, 
on  Sie  fifteenth  day  of  January,  1777,  to  be  a  sovereign,  free  and  inde- 
pendent people : — And 

Whereas  the  General  Court  of  New-Hampshire,  did,  on  the  19th 
day  of  July,  1777,  by  a  letter  signed  "  Meshech  Weare,  President,'* 
directed  to  "  Ira  Allen,  Esq.  Secretary  of  the  state  of  Vermont,"* 
acknowledge  the  independence  of  this  state  :  and  whereas,  on  the  repre- 
sentation of  ar  committee,  inhabiting  several  towns,  east  of,  and  contiguous 
to  Connecticut  river,  made  to  the  assembly  of  this  state,  at  their  session, 
in  March,  177B,  that  a  number  of  towns,  east  of,  and  adjoining  to  said 
river,  were  unconnected  with  any  state,  with  regard  to  their  civil  police  ; 
this  state,  upon  said  representation,  did  admit  sixteen  towns,  east  of  said 
river,  to  union,  and  extended  jurisdiction  over  them : — And 

Whereas  the  General  Court  of  New-Hampshire  did,  by  their  letter, 
dated  August  22d,  1778,  signed  "Meshech  Weare,  President  of  the 
Council  of  New-Hampshire,"  directed  "  to  the  honorable  Thomas  Chit- 
tenden, Esq.''  demand  of  the  state  of  Vermont  a  surrendry  of  then*  juris^ 
diction,  east  of  said  river,  which  will  appear  by  the  following  paragraph 
in  said  letter,  viz. — "  1  beseech  you.  Sir,  for  the  sake  of  the  people  over 
whom  you  preside,  and  the  people,  for  the  sake  of  their  future  peace  and 
tranquility,  to  relinquish  every  connection,  as  a  political  body,  with  the 
towns,  east  of  Connecticut  river,  who  are  members  of  the  state  of  New- 
Hampshire,  entitled  to  the  same  privileges  as  the  other  people  of  the  said 
state,  from  which  there  never  has  been  any  attempt  to  restrain  them.'' — 
The  Legislature  of  Vermont,  at  their  session,  in  February,  1779,  on  the 
reception  of  President  Weare's  said  letter,  considering  their  territory  to 
be  larger  and  more  fertile  than  that  of  New-Hampshu-e,  allowing  the 
latter,  said  sixteen  towns,  east  of  said  river,  and  being  unwilling  to  have 
a  controversy  with  a  neighbouring  state,  did  close  with  the  demand  of 
New-Hampshire,  and  relinquished  jurisdiction,  east  of  said  Connecticut 
river.  In  this  the  minds  of  the  two  governments  met,  and  virtually  set- 
tled upon  the  river  as  the  boundary  line  between  the  respective  states. 
An  agent  was  then  appointed,  to  transmit  the  dissolution  of  said  union, 
to  the  General  Court  of  New-Hampshire,  who,  on  his  arrival  there,  found, 
after  delivering  his  message,  that  there  was  a  plan  on  foot  for  laying  a  ju- 
risdictional claim  to  the  territory  of  Vermont,  under  pretext  of  friendship, 
and  to  baffle  the  claims  of  New-York.  Said  agent  made  strenuous  efforts 
against  such  claims  being  laid,  arguing  that  it  could  not  be  of  much  ser- 
vice to  Vermont,  as  she  had  little  to  fear  from  New- York  ;  and  the  fur- 
ther consideration  was  postponed  to  their  next  session.  In  the  interim, 
an  agent  was  again  sent  to  attend  said  General  Court,  with  a  letter  from 
the  Govetnor  of  this  state,  requesting  the  Legislature  of  New-Hampshire, 
in  the  most  urgent  manner,  not  to  lay  claim  to  this  state.     After  a  hear^ 

*»  See  Pagft  80, 
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ing  before  both  hooses,  and  the  most  pressing  arguments  used,  the  Legist 
latnre  did  insist  that  they  would  do  Vermont  a  favour  ;  and  accordingly 
laid  their  claim^  and  directed  their  agents  to  lay  said  claim  at  Congress ; 
which)  together  with  the  claims  of  the  neighbouring  states,  has  prevented 
this  state  from  obtaining  a  seat  in  Congress. 

It  is  to  be  here  observed,  that  New-^Hampshire  have,  from  the  time  of 
laying  her  aforesaid  claims,  endeavoured  to  support  internal  broils  in  the 
easterly  part  of  this  state,  contiguous  to  Connecticut  river.  Some  gentle- 
men,  inhabitants  of  the  county  of  Cheshire,  that  are,  or  have  been,  mem- 
bers of  the  General  Court  of  New4iampshire,  not  long  since,  in  conven- 
tion, when  fatal  necessity  obliged  them  to  it,  publickly  declared  that  their 
intentions  were  to  unite  the  whole  of  the  grants  (meaning  Vermont)  to 
New-Hampshire. — And  whereas,  sundry  applications  have  been  made  by 
the  people,  inhabiting  west  of  the  line,  known  by  the  name  of  the  Mason 
line,  and  east  of  Connecticut  river,  to  unite  with  this  state  in  one  distinct 
government.     Their  last  application  is  in  the  words  following,  viz. 

^  To  the  Honorable  the  General  Assembly  of  the  State  o/"  Ver- 
mont, noto  sitting  in  Windsor. 

The  committee,  appointed  by  the  conventicm,  holden  at  Charlestown, 
the  l6th  of  January  last,  to  confer  with  the  assembly  of  said  state,  beg 
leave  to  inform,  that  the  convention  are  desirous  of  being  united  with  the 
state  before  mentioned,  in  one  separate,  independent  government,  upon 
such  principles,  as  shall  be  mutually  thought  the  most  equitable  and  bene- 
ficial for  the  whole  ;  desiring  an  answer,  as  soon  as  may  be. 
By  order  of  the  Committee^ 

ELISHA  PAYNE.' 
Windsor,  February  l(Hh^l7%l. 

Therefore,  your  committee  do  recommend,  ui  order  to  quiet  the  pre- 
sent disturbances  on  the  two  sides  of  said  river,  and  the  better  to  enable 
the  inhabitants  on  the  two  sides  of  said  river,  to  defend  the  frontiers,  that 
the  Legislature  of  this  state  do  lay  a  jurisdictional  cl»m  to  all  the  lands 
situate  east  of  Connecticut  river,  north  of  the  Massachusetts,  and  south  of 
latitude  45,  and  that  they  do  not  exercise  jurisdiction,  for  the  time  bekig.* 

Whereas,  the  government  of  New- York  have,  for  more  than  sixteen 
years  last  past,  made  use  of  every  art  and  cunning,  m  their  power,  to 
usurp  the  rights  and  properties  of  the  pe<^e  of  this  state  ;  whUe  every 
measure,  hitherto  adopted,  has  proved  abortive,  for  settlmg  a  controversy 
of  such  magnitude,  so  necessary  to  be  settled,  for  the  peace  and  weliare 
of  the  United  States  at  this  critical  period :  the  unfortunate  situation  of 
this  state  being  that  of  having  an  extensive  frontier  of  more  than  one  hun^ 
dred  miles  in  length,  to  defend  against  the  British  invasion  from  the  Pro- 
vince of  Quebec,  by  the  avaricious  and  ambitious  claims  of  the  neigh- 
bouring governments  and  by  the  powers  assumed  over  them  by  Congress, 
have,  at  several  times,  been  embarrassed  in  raising  men  and  money  for 
the  defence  of  her  frontiers ;  and,  by  resolution  of  Congress,  obtained  by 
the  claiming  governments,  notwithstanding  the  brave  exertions  of  thiv 
state  in  the  Bennington  battle,  &c.  every  article  belonging  to  the  CcHSti* 
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nent^  has  been  called  for  and  ordered  out  of  the  state,  even  to  pick-axes 
and  spades;  at  a  time  when  the  state  was  erecting  a  new  line  of  forts  on 
her  frontiers ;  at  which  time  the  state  of  New- York  evacuated  theu*  post  at 
Skeensborough,  which  necessitated  the  people  to  petition  this  state  for  pro- 
tection, when  this  state  remforced  her  guards,  and  directed  her  scouts  to 
cover  said  people : 

And  whereas,  it  appears,  by  the  best  accounts  hitherto  obtained,  that 
there  was  a  government  established  by  the  Court  of  Great-Britain,  before 
the  aera  of  American  independence,  including  all  the  lands  this  staite,  at 
present,  exercise  jurisdiction  over,  as  also  a  much  greater  western  extent, 
over  which  Governor  Philip  Skeene  was  to  have  presided,  which  over- 
turns the  claims  of  New- York,  on  their  own  stating  : 

And  whereas,  it  appears  that  the  government  of  New* York  is  still  de- 
termined to  do  every  thing  in  her  power,  to  embarrass  and  overturn  the 
jurisdiction  of  this  state,  smd  have  made  no  answer  to  Governor  Chitten- 
den's letter  of  the  22d  November  last,  which  was  sent  to  the  Legislature 
of  New*  York,  demanding  of  them  to  relinquish  their  claim  of  junsdiction 
to  this  state,  and  inviting  tliem  to  join  in  the  mutual  defence  of  the  fron* 
tier  of  the  two  states,  agmnst  British  invasions  from  the  Province  of 
Quebec : 

Therefore,  your  committee  do  recommend,  that  the  Legislature  of  this 
state  do  lay  a  jurbdictional  claim  to  all  the  land,  situate  north  of  the  north 
line  of  the  state  of  Massachusetts,  and  extending  the  same  to  Hudson's 
river,  the  east  of  the  center  of  the  deepest  channel  of  said  river,  to  the 
head  thereof;  from  thence  east  of  a  north  line  being  extended  to  latitude 
45,  and  south  of  the  same  line,  including  all  the  lands  and  waters,  to  the 
place  where  this  state  now  exercise  jurisdiction  5  and  not  to  exercise  ju- 
risdiction, for  the  time  being. 

By  order.  JOSEPH  BOWKER,  Chairman. 

Windsor,  February  14M,  1781. 

In  Committee  of  the  whoky  Febntary  I4thy  1781. 
The  aforesaid  report  was  read  and  accepted. 

Attetij  ROS.  HOPKINS,  Clerk.' 

The  aforesaid  report  was  read  and  accepted,  and  thereupon, 
Resolved^  That  tliis  state  have  and  do  hereby  lay  a  jurisdictional  claim 
to  all  the  lands  and  waters,  within  the  lines  described  in  the  aforesaid 
report. 

Resohed,  That  a  committee  of  five  be  appointed,  to  join  a  committee 
from  the  Council,  for  the  purpose  of  waiting  upon  the  committee  appoint- 
ed by  a  convention  held  at  Charlestown,  with  the  report  of  the  commit- 
tee of  both  houses,  upon  the  subject  of  jurisdictional  claims,  and  passed 
the  house  this  day.  The  members  chosen,  Mr.  Harris,  Mr.  Strong,  Mr. 
Pearl,  Mr.  Walbridge  and  Mr.  Murdock/' 
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^Friday,  February  l6thy  1781. 

"  The  committee  to  whom  was  referred  the  request  of  the  convention 
now  sitting  at  Cornish,  &c.  brought  in  the  following  report,  viz. 

<  That  this  Assembly  is  willing  to  receive  the  inhabitants  of  the  New- 
Hampshire  grants,  east  of  Connecticut  river,  and  west  of  the  Mason  line, 
into  union  with  this  state,  if  we  can  agree  on  terms  that  shall  be  safe  for 
this  state,  and  beneficial  for  the  whole.' 

The  aforesaid  report  was  read  and  accepted  and, 

Resolvedy  That  a  committee  of  two  to  join  a  committee  from  the  Coun- 
cil, be  appointed  to  wait  on  the  Cornish  Convention,  with  the  aforesaid 
report. — The  members  chosen,  Mr.  Walbridge  and  Mr.  E.  Smith." 

<*  A  Resolution  from  the  Convention,  passed  this  day,  was  delivered  to 
this  House,  by  a  committee  appointed  by  said  Convention,  for  the  pur- 
pose, mentioned  in  said  resolve  i  and  thereupon, 

Resohedy  That  a  committee  of  nine,  to  join  a  committee  from  the 
Council,  be  appointed  to  confer  with  the  said  committee  from  the  Con- 
vention, according  to  said  resolve,  and  make  report  of  their  proceedings, 
as  soon  as  may  be. — The  members  chosen.  Col.  Strong,  Mr.  E.  Smith, 
Mr.  Walbridge,  Mr.  S.  Robinson,  Mr.  Murdock,  Mr.  Webb,  Mr.  M. 
Powell,  Mr.  Harris,  and  Mr.  Whipple." 

The  following  exliibits  the  result  of  the  negociation  between  the  com- 
mittees above  mentioned. 

^^  Articles  of  Unions  agreed  upon  between  the  Committee  of  the  Le- 
gislature  of  the  State  of  Vermont,  and  the  Committee  of  the  Con- 
vention of  the  New-Hampshire  Grants^  at  Windsor ^  in  Feb,  1781. 

Article  1.  That  the  Constitution  of  said  state  be  adopted  as  it  now 
stands,  subject  to  a  revision,  when  the  people,  at  large,  shall  judge  proper. 

Answer. — ^We  cannot  agree  to  a  revision  of  the  Constitution,  in  any 
other  way  than  is  pointed  out  therein. 

Reply. — ^The  answer  of  the  committee  of  the  Legislature  to  our  first 
article,  not  objected  to. 

Abt«  2.  That  so  soon  as  the  circumstances  of  the  state  shall  admit, 
the  Legislature  of  the  state  shall  apply  to  the  Congress  of  the  United 
States,  to  be  admitted  into  confederation  with  them. 

Answer. — Agreed  to. 

Art.  3.  That  no  farther  grants  of  land  shall  be  made  by  the  Legisla- 
ture of  Vermont,  until  the  towns  included  in  the  Union  have  opportunity 
to  be  represented  in  the  Assembly. 

Answer. — Not  admissible. 

Reply. — Agreed  to  omit  the  third  article,  in  confidence  the  Assembly 
will  act  on  principles  of  honor,  in  respect  to  it. 

Art.  4.  That  all  expences  of  the  several  towns,  non-represented  in  the 
Legislature  of  Vermont,  and  those  which  shall  be  admitted  into  the  Union, 
which  shall  have  accrued  in  respect  to  the  war,  be,  at  some  future  period, 
properly  adjusted,  and  that  the  whole  be  at  equitable  charge  therein. 

Answer. — ^Admitted,  on  condition  the  losses  of  the  suffering  inhabi- 
tants of  this  state,  be  included. 

Art.  5.  That  a  general  and  full  act  of  oblivion  be  passed  for  the  per-* 
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sons  who^  on  the  first  day  of  October  last,  professed  themselves  subjects 
of  the  state  of  New-York :  and  that  all  judgments  for  fines,  forfeitures,  &c. 
against  any,  or  either  of  the  said  persons,  for  opposing  the  authority  of 
the  state  of  Vermont,  be  annulled ;  and  that  no  judgsoents  be,  hereafter^ 
rendered  against  any  of  the  said  persons  for  oflfences  heretofore  committed 
against  said  state. 

Answer. — Agreed  to. 

Art.  6.  That  no  civil  suits  shall  hereafter  be  maintained  against  any, 
or  either,  of  the  said  persons,  for  tiespasses,  heretofore  committed  by 
them,  against  any  of  the  ofiicers  of  the  said  state  or  their  assistants. 

Answer. — Agreed  to. 

Art.  7.  That  where  unappropriated  lands  were  granted  by  the  late 
government  of  New- York,  antecedent  to  1st  of  September,  1775,  the  pro» 
perty  of  such  grantees,  now  residing  upon  the  New-Hampshire  grants, 
shili  be  secured  to  them,  iiree  from  expence ;  and  where  the  same,  or  any 
part  thereof,  has  already  been  granted  by  this  state,  compensation  in 
value,  shcill  be  made  in  other  unappropriated  lands,  free  from  expence. 

Answe»i. — Not  agreed  to. — ^Whatever  compensation  of  that  kind  is 
made,  it  must  be  done  on  application  to  the  Legislature,  according  to 
equity,  arisin^r  out  of  each  particular  case, 

j4  Message  from  Committee  of  Convention  to  Committee  of  the 

Legislature. 
In  order  that  the  committee  of  Convention  may  the  better  determine 
on  articles  necessary  to  be  proposed,  respecting  the  regulation  of  Militia, 
present  defence,  dzc.  we  w^ould  request  the  committee  of  the  Legislature  of 
Vermont  to  sugirest  to  us  their  ideas  in  respect  to  the  time  and  manner,  in 
which  the  Union  shall  be  completed,  in  case  other  articles  can  be  mutual- 
ly agreed  on  ;  and  wish  for  an  answer,  before  we  proceed  further. 

E.  VAY^Ey  for  the  Committee. 
To  the  honorable  Committee  of  the  Legislature, 
Saturday,  12  o'clock,  February  17th,  1781. 

The  ansiccT  of  the  committee  of  the  Legislature  to  the  foregoing  message. 

This  committee  are  of  opinion  that,  if  articles  of  Union  are  fully  agreed 
on,  it  ought  to  be  completed,  at  farthest,  by  tlie  first  Wednesday  of 
April  next ;  and  that  the  manner  be  as  follows,  viz. 

The  Legislature  shall  call  on  all  the  towns,  in  the  state  of  Vermont, 
and  also  on  all  the  towns  on  the  New-Hampshire  grants,  east  of  Connec- 
ticut river,  to  give  their  sentiments  relative  to  the  Union's  taking  place, 
as  soon  as  may  be  ;  and  that  the  votes  of  each  town  be  returned  to  the 
assembly,  at  their  adjourned  session,  on  the  first  Wednesday  of  April 
next ;  and,  on  condition  that  two  thirds  of  the  towns  in  the  state  of  Ver- 
mont, at  a  legal  town  meeting,  vote  for  the  union,  and  also,  two  thirds  of 
the  towns,  on  the  New-Hampshire  grants,  east  of  Connecticut  river ;  at 
the  same  time,  those  towns  that  vote  for  the  Union  (who  are  not  repre- 
sented) be  directed  by  the  Legislature,  to  choose  members  to  sit  in  the 
assembly,  who  will  be  admitted,  in  case  the  Union  is  completed  as  afore- 
said. By  order.  I.  ALLEN,  Clerk. 
To  the  honorable  Committee  of  Convention. 

Saturday,  2  o'clock,  February  ifth,  1781. 
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» 
7%e  Reply  of  the  CornndUee  of  the  Caiwentiony  to  the  abow  Antwer 

of  the  Committee  of  the  Legislature. 

In  order  to  facilitate  the  raising  and  subsisting  men  for  the  present  de- 
fence,  according  to  the  act  of  the  Legislature  of  Vermont,  for  that  pur« 
pose,  the  committee  of  Convention  concur  with  the  proposals  of  the  honor- 
able committee  of  that  Legislature,  in  respect  to  the  time  and  manner  of 
completing  the  Union,  with  the  following  explanations  and  alterations,  viz. 

1.  That  those  towns  only,  who  make  returns,  be  reckoned,  in  com- 
puting the  proportion. 

2«  That  an  extent  of  only  those  towns,  east  of  the  river,  which  are 
within  about  twenty  miles  of  it,  be  referred  to. 

3.  That  the  towns,  not  represented  in  Assembly,  shall  be  immediately 
called  on  to  elect  members  to  take  theur  seats  in  Assembly,  on  the  said 
first  Wednesday  of  April  next,  in  case  the  Union  shall  be  concurred  in 
by  a  major  part  of  the  towns  who  act  on  the  matter  3  which  will,  doubtless, 
hiclude  two  thirds  of  the  inhabitants. 

E.  PAYNE,  for  the  Committee. 

To  the  honorable  the  Committee  of  the  Leeialature. 

Tuesday,  10  o'clock^  A.  M.  February  20Ui,  1781. 

The  Assembly's  committee  give  for  answer  to  the  committee  of  Con- 
vention, to  their  proposed  explanation  and  alteration  of  the  proposals  of 
this  committee,  as  to  the  manner  and  time  of  completing  the  Union : — 

Art.  1.  Agreed  to. 

Art.  2.  Agreed  to. 

Art.  3.  That  the  towns,  proposed  to  be  in  Union,  be  immediately 
called  on  to  choose  members  to  sit  in  Assembly,  on  the  first  Wednesday 
in  April  next,  in  case  the  Union  shall  be  concurred  to,  by  a  major  part  of 
the  towns  in  this  state,  and  two  thirds  of  the  towns,  east  of,  and  within 
about  twenty  miles  of  Connecticut  river. 

By  order,  J.  FASSETT,  Chairman. 

To  the  honorable  Committee  of  Convention. 

Tuesday,  3  o'clock,  February  20th,  1781. 

Art.  8.  Proposed  by  the  Committee  of  Convention. 

That  wherever  persons,  who  professed  themselves  subjects  of  New- 
York,  have  heretofore  been  fourfolded,  for  not  giving  in  their  lists  to  the 
assessors,  or  if  such  cases  shall  happen  before  the  approbation  of  the  sev- 
eral articles  of  Union  by  the  Assembly  and  Convention,  respectively,  the 
fourfold  shall  be  relinquished,  upon  the  party's  giving  in  his  list  to  the 
assessors. 

Answer. — Agreed  to. 

Art.  9.  That  wherever  property  has  been  taken,  under  the  authority 
of  Vennont,  or  shall  be  taken,  before  the  several  articles  of  Union  shaU 
be  ratified  by  the  Assembly  and  Convention,  respectively,  from  any  of 
the  persons  in  the  county  of  Cumberland,  who,  at,  or  before,  the  time  of 
such  taking,  professed  themselves  subjects  of  New- York,  for  fines,  for- 
feitures, &c.  credit  shall  be  given  to  the  persons  aforesaid,  for  the  tjft 
value  of  such  property,  in  future  military  services. 
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Answer. — ^Not  agreed  to,  in  the  extensive  since  that  it  may  be  taken 
in  ;  yet,  it  is  expected  that  whatever  personal  service  has  been  done,  or 
fines,  will  be  duly  considered. 

Art.  10.  That  all  actions,  pending  in  any  Court  In  the  counties  of 
Cheshire  and  Grafton,  shall  be  transfeired  in  the  situation  they  shall  be 
in,  at  the  time  of  completing  the  Union,  to  Courts  to  be  then,  forthwith, 
erected,  under  the  authority  of  Vermont,  without  cost  to  the  parties,  other 
than  would  have  accrued,  had  they  been  terminated  in  Courts  under  the 
jurisdiction  of  New-Hamp2>hire« 

Answer. — Agreed  tOb 

Art.  1 1.  That  those  towns,  east  of  the  river,  who  have  paid  their  pro- 
portion, or  any  part  thereof,  of  the  sixty  million  of  dollars,  apportioned 
to  New-Hampshire,  shall  have  credit  for  what  they  have  severally  paid 
to  the  treasury  of  said  state,  in  case  Vermont,  at  any  future  period,  shall 
have  to  pay  their  proportion  of  the  Continental  assessment  for  the  money 
emitted  by  Congress. 

ANSWER. — An&weted  in  the  answer  to  the  fourth  article. 

A  Message  from  the  Commitiee  of  ike  Convention^  io  the  Committee 

of  the  Jjsgislature. 

The  Committee  of  Convention  beg  leave  to  inform  the  Committee  of 
the  Legislature  o(  Vermcmt,  that  they  have,  at  present,  no  additional  ar- 
ticles, and  agree  to  ware  any  further  objections  to  answers  received  to 
those  already  proposed,  and  wish  to  receive  whatever  the  Legislature's 
Committee  have  to  add,  on  the  treaty. 

£.  PAYNE, /or  <Ae  Committee. 
The  honourable  Committee  of  Legislature,     ^ 
Tuesday,  5  o'clock,  P.  M.  February  20th,  1781.  S 

A  Message  from  the  Committee  of  the  Legislature  to  the  Com^ 

mittee  of  Convention. 

As  no  further  proposab  are  to  be  made  by  the  Convention's  Commit- 
lee,  at  present,  the  Assembly's  Committee  propose  the  following  articles, 
as  really  necessary  for  the  peace  and  well  being  of  this  state,  and  the 
United  States. 

Art.  1.  That  the  independence  of  the  state  of  Vermont  be  held  sacred  j 
and  that  no  member  of  the  Legislature  shall  give  his  vote  or  otherwise  use 
endeavors  to  obtain  any  act  or  resolution  of  Assembly,  which  shall  en- 
danger the  existence,  independence  or  well  being  of  tlie  state,  by  refer- 
Sng  its  independence  to  the  arbitrament  of  any  powen 

Art.  2.  That  whenever  this  state  becomes  united  with  the  American 
States,  and  there  shall  then  be  any  dispute  between  this  and  eidier  of  the 
United  States,  respecting  boundary  lines,  the  Legislature  of  this  state  will 
then  (as  they  have  ever  proposed)  submit  to  Congress,  or  such  other  tri- 
bunal, as  may  be  mutually  agreed  on^  the  settlement  of  any  such  disputes. 
Bf  order.  J.  FASSETT,  Chairman. 

Thehonovraile  Committee  of  Convention,  > 

Wednesday,  1}  o'clock,  A.  M.  Febnu»ry  21st,  1781.  S 
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A  Messagefrom  the  Committee  of  Conventiony  to  the  Committed 

of  the  Legislature. 
The  Committee  of  Convention  agree  to  article  fii-st  and  second  of  tlif 
proposab  of  the  Committee  of  the  Legislature  of  Vermont. 

E.  PA YNE,/or  the  Committee. 
Wednesday,  12  o'clock,  February  21st,  1781. 

.    Byordery  JOPIN  FASSETT, 

Chairman^  of  the  Committee  of  the  Legislature, 

ELISHA  PAYNE, 
for  the  Committee  of  Convention. 

The  Committees  of  Legislature  and  Convention  agree  to  recommend 
that  the  assembly  of  Vermont  adjourn  to  the  first  Wednesday  in  April  next^ 
then  to  meet,  at  Windsor :  and  that  the  people,  in  the  several  towns,  propo- 
sed to  be  united,  on  both  sides  of  the  river,  be  requested  to  express  and  make 
return,  at  that  time,  of  the  sense  of  the  towns  in  respect  to  a  completion  of 
the  Union ;  and  that  those  towns  who  agree  to  the  Union,  on  either  side 
of  the  river,  who  are  not  duly  represented  in  the  assembly,  be  requested 
to  appoint  members  to  attend  the  assembly, at  the  proposed  adjournment; 
and  that  the  constable  or  selectmen  be  requested  to  warn  meetings  of  the 
inhabitants  of  such  towns,  seasonably  for  that  purpose. 

JOHN  FASSETT, 
Chairman  of  the  Committee  of  the  Legislature. 

ELISHA  PAYNE, 
for  the  Committee  of  Convention.^^ 
Windsor,  Febraary  21st,  1781. 

Proceedings  of  the  Legislature  of  Vermont  and  the  Convention  on 

the  foregoing  articles^ 

State  OP    >  In  General  Assembly,  February  2^dyl7U. 

The  aforesaid  report  was  read  and  accepted  ;  and 

Resolved,  That  the  articles  of  Union  agreed  to,  ai^d  proposed,  by  the 
Committee  of  this  Legislature,  to  the  Committee  of  the  Convention,  be 
and  are  hereby  confirmed  ;  and  this  Assembly  do  pledge  the  faith  of  this 
state,  that  said  articles  be  held  sacred. 

AUest,  ROS.  HOPKINS,  Clerk. 

In  Council,  February  22d,  1781. 
Read  and  concurred.  ^jj^g    TOLMAN,  Se^ry^pro  tern. 

Iri  Convention  at  Cornish,  February  22d,  1781. 
The  foregoing  articles  and  recommendation  were  read  and  agreed  to. 

SAMUEL  CHASE,  Chairman. 

Agreeably  to  the  recommendation  of  the  committees,  the  Legislature 
of  Vermont  was  adjourned  to  the  first  Wednesday  in  April;  at  which 
time,  it  met  at  Windsor,  and  the  union  of  the  grants,  east  and  west  of  Con- 
necticut river,  was  consummated  ;  as  appears  by  the  following  extract 
from  the  jouimls^ 
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«  Thursday,  i  o'cloch^  P,  Af.  Aj^l  5f A,  178 1 . 
Met^  according  to  adjourament. 

The  following  was  delivered  to  the  speaker  by  the  committee  appointed 
lor  that  purpose,  viz. 

In  Convention  at  Cortdsh,  Thursday ,  April  5tfc,  1781. 
Voted,  That  a  committee  of  three  be  appointed  to  wait  on  the  Assem- 
bly of  Vermont,  now  sitting  at  Windsor,  to  inform  them  of  the  state  of  the 
returns  from  the  towns,  on  the  east  side  of  Connecticut  river,  and  that  the 
way  is  clear,  on  our  part,  for  the  proposed  union,  agreeable  to  the  articles 
of  the  treaty,  and  to  request  information  whether  the  Assembly  are  ready 
to  receive  the  members  relumed  to  sit  in  the  Assembly,  on  the  union's 
taking  place.  The  committee  chosen,  Col.  Payne,  Mr.  Woodward,  and 
Doct.  Page. — Extract  from  the  Minutes. 

BEZALEEL  WOODWARD,  Clerk. 

List  of  those  towns,  east  of  Connecticut  river,  which  have  made  re- 
turns, acceding  to  an  union  with  the  state  of  Vermont^  viz : — Hinsdale, 
Walpole,  Surry,  Gilsom,  Alstead,  Charlestown,  Acworth,  Leinster,  Sa^ 
ville,  Claremont,  Newport,  Cornish,  Croydon,  Plainfieid,  Grantham, 
IVlarlow,  Lebanon,  Grafton,  Dresden,  Hanover,  Cardigan,  Lyme,  Dor- 
chester, Haverill,  Landaff,  Gunthwait,  Lancaster,  Piermont,  Richmond, 
Chesterfield,  Westmoreland,  Bath,  Lyman,  Morristown  alias  Franeonia, 
and  Lincoln.  The  Convention  have  received  no  returns  of  any  town 
dissenting.  ELISHA  PAYNE,         ') 

BEZA.  WOODWARD,  f  Committee.'' 
WILLIAM  PAGE,  ) 

The  several  representatives  were  desired  to  give  in  the  votes  of  the 
towns  that  they  represent,  concerning  the  union ;  and  the  following 
towns  were  found  to  have  voted  to  accept  the  same,  agreeable  to  the  ar- 
ticles, viz. — Shaftsbury,  Arlington,  Sandgate,  Sunderland,  Dorset,  Reu- 
port,  Pawlet,  Poultney,  Castleton,  Danby,  Tinmouth,  Rutland,  Pittsford, 
Bethel,  Pomfret,  Peacham,  Fairlee,  Guilford,  Moortown,  Whitingham, 
Marlborough,  New-Fane,  Wilmington,  Putney,  Westminster,  Athens, 
Chester,  Windsor,  Reading,  Thetford,  Strafford,  Barnard,  Royalton, 
Sharon,  Norwich  and  Hinsdale  ^  and  the  following  towns  disapproved 
of  the  said  union's  taking  place,  viz : — Bennington,  Manchester,  Claren- 
don, DummersttHi,  Lcmdonderry,  Woodstock  and  Hertford. 

Note. — The  following  towns  have  not  sent  in  their  opinion,  viz  : — 
Wells,  WaUingford,  Townshend,  Wethersfield,  Cavendish  and  Hartford. 

Resohedf  That  a  committee  of  three  be  appointed  to  wait  on  the  Con- 
vention, and  inform  them  that  the  union  is  agreed  on,  by  a  major  part  of 
the  towns  in  this  state,  agreeable  to  the  articles  of  union,  as  proposed  ; 
and  that  this  Assembly  will  wait  to  receive  the  members  returned  to  sit 
in  this  Assembly,  on  the  union's  taking  place,  to-morrow  morning,  nine 
o'clock,  to  take  their  seats.  The  members  chosen,  Mr.  Walbrid^,  Mr. 
Bradley  and  Mr.  Lyon." 

It  appears  from  the  journals  that,  on  the  following  day,  thirty  five  rep. 
resentatives  from  the  grants,  east  of  Connecticut  river,  took  their  seatf 
in  the  General  Assembly  of  Vermont.  ^ 

S 
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The  eastern  union  being  thus  completed,  the  Legislature  of  Vermont 
next  turned  their  attention  to  the  subject  of  a  union  with  part  of  New- 
York.     Their  proceedings,  embracing  articles  of  union  with  that  part  of 
New-YorA:,  over  which  they  had  extended  a  claim  of  jurisdictioui  will 
appear  by  the  following  extracts  from  their  journals. 

^'tVedimdayy  April  llM,  1781. 

Met,  according  to  adjournment. 

Agreeable  to  the  order  of  the  day,  the  house  formed  themselves  into  & 
committee  of  the  whole,  with  the  Governor  and  Council.  Said  committee 
having  dissolved,  the  speaker  resumed  the  chair 

The  committee  of  the  whole  made  the  following  report  of  a  sub-com- 
mittee, viz. 

<  To  the  grand  committee,  consisting  of  his  Excellency  the  Governor^ 
the  honorable  the  Council  and  the  General  Assembly. 

Your  committee,  to  whom  was  referred  the  consideration  of  the  several 
petitions  and  letters  iirom  the  inhabitants  of  Granville,  Cambridge,  &c. 
requesting  this  state  to  exercise  jurisdiction  over  them,  for  the  reasons 
therf'in  specified,  beg  leave  to  report, 

That  the  Legislature  of  this  state  do  recommend  to  the  people  inhab- 
iting that  part  of  the  former  government,  over  which  Governor  Philip 
Skeene  was  to  preside,  to  which  this  Legislature,  at  their  session  in  Feb- 
ruary last,  laid  a  jurisdictional  claim,  to  appoint  members  to  attend  a  Con- 
vention, at  Cambridge,  tlie  second  Wednesday  of  May  next :  that  the 
Legislature  of  this  state  appoint  a  committee  to  meet  said  Convention,  at 
said  time  and  place :  that  said  Convention  and  Committee,  take  into 
consideration  the  defence  of  the  frontiers,  and  if  they  can  mutually  agree 
on  articles  of  union,  that  then  such  Convention  proceed  to  resolve  to  raise 
their  quota  of  men,  for  the  defence  of  the  frontiers,  with  a  proper  propor- 
tion of  officers,  which  shall  be  returned  to  the  board  of  war,  and  commis- 
sioned, in  the  same  manner  that  the  troops  heretofore  ordered  to  be  raised 
for  the  present  defence  of  this  state,  are ;  and  do  duty  in  the  same  manner : 
that  in  case  said  Convention  and  Committee  do  agree  on  articles  of  union, 
raising  men,  &c«  then  such  articles  of  union  shall  be  transmitted  to  the 
several  districts,  in  said  claim  ;  when  the  people  of  said  districts  are  re- 
quested, (provided  they  agree  to  such  articles  of  union)  to  choose  mem- 
bers to  attend  this  Assembly ;  except  such  districts  had  instructed  their 
member  or  members,  in  case  articles  of  union  were  agreed  on,  that  their 
members  should  be  impowered  to  take  seats  in  this  Assembly ;  that,  in 
case  two  thirds  of  the  districts,  in  district  meeting,  choose  members  as 
aforesaid,  that  then,  such  members  shall  take  their  seats  in  this  Assem- 
bly :  that  this  Assembly  adjourn  to  the  second  Wednesday  of  June  next, 
at  Bennington. 

JOHN  FASSETT,  Chmman: 

Windsor,  April  11 /A,  1781. 

'In  the  Grand  Commttee^  April  llth,  1781. 

The  above  report  was  read  and  accepted, 

Attest,  JOSEPH  FAY,  Ckrk? 
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The  aforesaid  report  was  read^  and  after  some  debate,  the  question  was 
put,  and  the  yeas  and  najns  were  requested,  and  they  are  a»  follows, 
via  : — Fcflw  48,  Nays  89. 

So  it  passed  in  the  affirmative. 

ResoLedy  That  a  committee  of  two,  to  join  a  committee  from  the  Coun- 
cil, be  appcMnted,  to  prepare  a  bill  agreeable  to  the  aforesadd  report,  and 
make  report  to  this  house.  The  members  chosen,  Mr.  Lyon  and  Mr.  Wells. 

Regowedj  That  a  committee  of  six,  to  join  a  committee  from  the 
Council,  be  appointed  to  meet  a  Convention  to  be  held  on  the  second 
WedneiKiayofMay  next,  at  Cambridge,  for  the  purposes  specified  in% 
report  of  a  committee  of  both  houses,  of  this  day^s  date ;  and  that  a  ma- 
jority of  such  committee  are,  hereby,  impowered  to  transact  the  business 
pointed  out  for  the  said  committee  in  said  report,  and  make  report  of  their 
doings,  to  the  next  session,  for  their  approbation.  The  members  chosen, 
Mr.  Walbridge,  Mr.  Porter,  Mr.  Williams,  Mr.  Prentice,  Mr.Curtissand 
Mr.  Cliild.^' 

«  Friday y  June  15M,  1781. 

The  representatives  of  the  western  district  informed  this  house,  in  wri- 
ting, that  they  were  ready  to  take  their  seats  according  to  the  articles  of 
union,  &c. 

The  committee,  who  was  appointed  to  treat  with  the  Convention,  hold- 
en  at  Cambridge,  in  June  last,  reported  the  following  articles,  viz. 

^  Articles  of  union,  proposed  by  the  Convention,  composed  of  repre- 
sentatives from  the  several  districts  of  Hoosack,  Scorticook,  Cambridge, 
Saratoga,  Upper-White-Creek,  Black-Creek,  Granville,  Skeensborough, 
Greenfield,  Kingsbury,  Fort  Ldward  and  Little  iloosack,  convened  at 
Cambridge  aforesaid,  the  9th  day  of  May,  17^1?  and,  by  several  adjoum- 
nents,  to  the  l6th  of  the  same  month,  inclusive. 

Article  1.  That  the  district,  or  tract  of  land,  lying  north  of  aline, 
being  ext«ided  from  the  north  line  of  the  Massachusetts  to  Hudson's  ri- 
ver, and  east  of  said  river,  and  south  of  latitude  45,  as  comprehended  in 
the  late  jurisdictional  claim  by  the  Legislature  of  the  state  of  Vermont,  be 
considered  as  part  of  said  state,  and  the  inhabitants  thereof  as  free  citizens. 

Answer. — ^Agreed  to  by  the  committee  of  the  Legislature  of  the  state 
of  Vermont. 

Art.  2.  That  the  whole  military  force  of  the  state  of  Vermont(as  oc^ 
casion  may  require)  shall  be  exerted  in  our  defence,  as  free  citizens, 
against  any  insurrection,  invasion  or  incursion  whatsoever  3  but  especial* 
ly  against  the  common  enemy. 

Answer. — Agreed  to. 

Art.  3.  That  application  be  made  by  the  Legislature  of  the  state  of 
Vermont,  to  the  Congress  of  the  United  States,  to  be  admitted  with  them, 
as  soon  as  circumstances  will  admit. 

Answer.  Agreed  to. 

Art.  4.  That,  as  the  people  within  the  aforesaid  late  claim,  have 
been  called  upon,  and  have  paid  a  considerable  part  of  the  continental 
taxes,  into  the  treasury  of  the  state  of  New- York,  they  shall  have  credit 
for  the  same,  in  case  the  state  of  Vermont,  at  some  future  period,  should 
he  called  upon  to  pay  their  proportion  of  money  emitted  by  Congress. 
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ANSwsit. — ^Agreed  to ;  provided  the  services  done  by  the  staHe  of  Yer- 
monty  in  the  present  war,  be  included. 

Reply  op  convention. — Agreed  to,  provided  the  ezpence  of  said  dis- 
trict, in  the  present  war,  be  likewise  included. 

Art.  5.  That  all  actions  depending  within  the  late  claim,  shall  be 
transferred,  in  the  situation  they  shall  be  in,  at  the  time  of  completing  the 
union,  to  courts  that  may  be  then,  forthwith  erected,  under  the  authority 
of  Vermont,  without  cost  to  the  parties,  other  than  would  have  accrued, 
had  they  been  terminated  in  courts,  under  the  jurisdictioa  of  the  state  of 
New-York. 

Answer. — Agreed  to. 

Art.  6.  That  the  change  of  jurisdiction  shall  not  be  understood  to 
effect,  or  alienate,  private  property. 

Answer- — Agreed  to. 

Articles  of  union,  proposed  by  the  Legistature  of  the  state  of  Vermont. 

Art.  1.  That  the  independence  of  the  state  of  Vermont  be  held  sacred, 
and  that  no  inemb^^r  of  the  Legislature  shall  give  his  vote,  or  otherwise,  use 
his  endeavours,  to  obtain  any  act,  or  resolution  of  Assembly,  that  shall 
endanger  the  existence,  independence,  or  well  being,  of  said  state,  by  re- 
ferring its  independency  to  the  arbitrament  of  any  power. 

Answer. — Agreed  to  by  Convention. 

Art.  2.  That,  whenever  this  state  becomes  united  witli  the  American 
States,  and  there  shall  then  be  any  disputes  between  this  and  any  of  the 
United  States,  respecting  boundary  lines,  the  Legislature  ofthe  state  of 
Vermont  will  then  (as  they  have  ever  proposed)  submit  to  Congress,  or 
such  other  tribunal,  as  may  be  mutually  agreed  upon,  for  the  settlement 
of  any  such  disputes. 

Answer. — Agreed  to. 

The  foregoing  articles  were,  severally,  mutually  agreed  to  by  the  Con- 
vention and  Committee,  at  Cambridge,  the  15th  May,  1781. 

Attest,  JOHN  ROGERS,  Ch.  of  Convention. 

MOSES  ROBINSON,  Ck.  of  Committer: 

The  aforesaid  articles  were  read,  and,  after  some  debate, 

Resolvedy  That  this  house  form  themseves  into  a  committee  of  the 
whole,  with  the  Governor  and  Council,  to  take  the  aforesaid  articles  un- 
der consideration.  The  committee  ofthe  whole  having  dissolved,  the 
house  formed  themselves,  and  the  speaker  resumed  the  chair. 

And,  after  some  time  spent  in  debating  on  the  said  report,  it  was  re- 
ferred until  to-morrow  morning,  for  further  consideration. 

A  declaration  ofthe  inhabitants  ofthe  western  district,  giving  their 
reasons  for  disavowing  allegiance  to  the  state  of  New-York,  with  their 
disavowal,  was  read. 

Adjourned  until  to-morrow  morning,  eight  o'clock.** 

<<  Saturday,  June  l6th,17Sl. 
Met,  according  to  adjournment. 

The  house,  again,  took  up  the  consideration  of  the  articles  of  union, 
agreed  on,  between  the  committee,  appointed  to  treat  with  the  Cambridge 


I 

t 


INTO  TUB  umoN.  157 

On  theTdiof  Augusl,  the  mkje^  wm  bmog^t  htfcte  Congress^  and 
tbe  following  Ksoiutions  were'«<k>pted. 

^^Whereaa  the  St»tes  otNew^wmpAm  Mid  New-York,  have  submitted 
to  C«a|p%s8  the  deciskm  of  the  dupolqi  between  them  and  the  people  in- 
habiting the  New-Hampshire  grants,  00  tbe  west  side  of  Connecticut 
river^  called  the  State  of  Veimont,  concerning  their  respective  claims  of 
jurisdiction  over  the  said  territory,  and  have  been  heard  thereon ;  and 
whereas,  the  people  aforesaid  claim  and  exercise  the  powers  of  a  sovereign 
independent  state,  and  have  requested  to  be  admitted  into  the  foederal 
union  of  the  United  States  of  AoMrica  :  in  order  thereto,  and  that  they 
may  have  an  importunity  to  be  heard  in  vindication  of  thdr  said  claim  : 

Reaolvedf  That  a  committee  of  five  be  appointed  to  confer  with  sneh 
person  or  persons,  as  may  he  appointed  by  tbe  people  residing  on  the 
New-Hampshire  grants,  on  the  west  side  of  Connecticut  river,  or  by  their 
representative  body,  respecting  their  claim  to  be  an  independent  state, 
and  on  what  terms  it  may  be  proper  to  admit  them  into  the  fcederal  umon 
of  these  states,  in  case  the  United  States,  in  Congress  assembled,  shall  de^ 
termine  to  recognise  their  iodependenoe^^Hind  thereof  make  report : 

And  it  is  hereby  recommended  to  the  people  of  the  territory  afmesaid, 
or  their  r^iresentative  body,  to  appoint  an  agent  or  agents  to  repair  fan- 
mediately  to  Philadelphia,  with  Adl  powers  and  instructions  to  conlcr 
with  the  said  committee  co  the  matters  aforesaid,  and  on  behalf  of  the 
said  pec^le,  to  agree  iroon,  and  ratify,  terms  and  articles  of  union  and 
confederation  widi  the  United  States  of  America,  in  case  they  shall  be  ad- 
mitted into  the  union :  and  the  said  committee  are  hereby  instructed  to 
f've  notice  to  the  agents  of  the  states  of  New-Hamf^hu:e  and  New- 
ork,  to  be  present  at  the  conference  aforesaid. 

Retohedy  That,  in  case  Congress  shall  recognize  the  independence  of 
the  said  people  of  Vermont,  they  wiU  consider  all  the  lands  belonging  to 
iSfew  Hampshire  and  New-York^  respectively,  without  the  limits  of  Ver- 
naont  aforesaid,  as  coining  within  the  mutual  gvaranlee  of  territory  con- 
tained in  the  articles  of  confederation  ;  and  that  the  United  States  will, 
accordingly,  guarantee  such  lands  and  the  jurisdiction  over  the  same,  a- 
gainst  any  claims  or  incroachments  6'om  the  inhabitants  of  Vermont 
aforesaid.'^ 

On  the  17th  of  August,  the  coomitlee  of  Congreib  were  specially  in- 
structed to  confer  with  the  agents  from  Vermmit^  as  appears  by  the  fol- 
lowing extract  from  the  journals  of  that  day. 

Friday f  Augvsi  iTthy  1781 
'^Congress  took  into  consideration  a  report  of  the  committee,  app^nted 
in  pursuance  of  the  resolotion  of  the  7th,  to  confer  with  agents  to  be  ap- 
pointed by  the  people  of  the  New^Hampshire  grants,  on  the  west  side  of 
Connecticut  river ;  and  to  whom  was  referred  a  letter  from  Jonas  Fay, 
Ira  Allen,  and  Besaleel  Woodward,  wherein  they  represent  that  the  said 
J.  Fay,  I.  Atten,  and  B.  Woodward  have  produced  tothem  a  commission, 
t^Mlertfae  hand  of  Thomas  Chittenden,  Esqvire,  enpeweiing  them,  a- 
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mong  other  things,  to  repair  to  the  American  Congress,  and  to  propose 
to,  and  receive  from,  them,  terms  of  union  with  the  United  States: 
whereupon, 

Resolvedf  That  it  be  an  instruction  to  the  committee,  to  confer  with 
the  said  Jonas  Fay,  Ira  Allen,  and  Be^aleel  Woodward,  on  the  subject  of 
their  mission." 

On  the  18th,  the  following  conference  took  place,  between  the  com- 
mittee of  Congress  and  the  agents  of  Vermont. 

^^Q^€stion  IsL  Are  the  boundaries,  set  forth  in  the  written  proposition* 
delivered  in  by  the  said  agents,  at  this  time,  claimed  by  the  State  of  Ver« 
mont,  as  the  lines  of  jurisdiction,  the  same  as  contained  in  the  resolution  of' 
Congress  of  the  7th  of  August  instant  ? 

Answer.  They  are  the  same,  with  the  addition  of  part  of  the  waters  of 
Lake  Champlain,  for  the  benefit  of  trade. 

QueHion  2d.  What  part  do  the  people  of  Vermont  mean  to  take,  as  to 
the  past  expencesofthe  present  war,  and  what  aid  do  they  propose  to 
afford  as  to  men  and  money,  to  the  common  defence  ? 

Afuwer.  Such  proportion  as  shall  be  mutually  judged  equitable,  after 
their  admission  to  a  seat  in  Congress,  which  has  been,  at  several  different 
times,  officially  proposed  by  agents  on  the  part  of  Vermont. 

Question  3d.  What  are  the  ideas  of  the  people  of  Vermont  relative  to 
the  claim  of  private  property,  under  grants  or  patents  from  New-Hamp- 
shire, oc  New- York,  previous  to  the  present  revolution  ? 

Answer.  Although  the  State  of  Vermont  have  not,  hitherto,  authorized 
any  Courts  to  take  cognizance  of  such  causes,  as  respect  titles  of  lands, 
nevertheless,  they  have  had,  and  still  have  it  in  contemplation  to  adopt 
such  modes,  as  the  circumstances,  arising  out  of  each  case,  may  justify, 
without  adhering  to  the  strict  rules  of  law. 

Question  4th.  What  are  the  intentions  of  your  constituentSt,  in  regard 
to  the  patents  that  were  granted  on  conditions  of  settlement  within  a  giv- 
en time,  and  which  have  been  prevented  by  the  claims  of  the  people  of 
Vermont,  and  the  present  revolution  ? 

Answer.  No  forfeitures  have  been  taken  by  the  State  of  Vermont,  on 
any  such  grants,  for  non-performance  of  conditions  of  settlement,  and  we 
conceive  it  to  be  the  intention  of  our  constituents  to  grant  a  further  rea- 
sonable time  for  fulfilling  such  conditions. 

Question  5f  A.  What  are  th/e  number  of  inhabitants  within  the  lines 
mentioned  in  the  propositions  above  mentioned  ? 

Answer.  As  the  citizens  of  Vermont  hiive  not  been  lately  numbered, 
we  can  therefore  only  estimate  them  at  thirty  ^thousand,  wnich  we  con- 
ceive to  be  nearly  a  true  estimate. 

Quesiion  6th.  What  quantity  of  land  'is  contained  within  the  said 
bounds  ? 

Answer.  There  has  been  no  accurate  survey  of  the  State  of  Vermont^ 
but  we  conceive  it  to  contain  about  five  millions  of  acres. 

Question  7th.  What  applications  have  been  made,  either  publicly  or 
privately,  by  the  enemies  of  the  United  States,  or  their  adherents,  t*  draw 
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off  the  people  ofVa^mont  from  their  affection  to  the  United  States  of 
America  ? 

Answer,  The  honourable  committee  are  possessed  of  copies  of  Bev. 
Aohinson's  letters,  inclosed  in  Brigadier  General  Allen's  letter  of  the  9th 
of  March  last,  to  the  then  President  of  Congress  ;  and  any  private  offers 
we  cannot  avouch  for. 

Que8ftofi8M.  Incase  the  enemy  should  attempt  an  invasion  of  the 
northern  frontiers^  what  aid,  as  to  men  and  provisions,  could  be  raised  in 
the  State  of  Vermont,  for  the  public  defence,  (you  can  suppose  the  inva- 
sion made  in  different  quarters;  and  in  what  time  ? 

Answer,  The  number  of  militia,  within  the  lines  herein  limited^  we 
s&ppose  tobeabout  seven  thousand,  are  in  general  well  armed  and  ac- 
coutred, and  have  ever  shown  themselves  spirited  in  case  of  al4rms,  &c. 
In  regard  to  provisions,  the  country  is  fertile,  but  new,  and  considerable 
emigrations  horn,  other  states  to  Vermont. — The  Legislature,  at  their 
session,  in  October  last,  levied  a  tax  on  the  inhabitants,  sufficient  for  vic- 
tualling one  thousand  five  hundred  troops  in  the  field,  for  twelve  months ; 
and  we  are  of  opinion  a  larger  store  may  be,  in  the  same  manner,  collect- 
ed, the  ensuing  autumn." 

On  the  20tfa  of  August,  the  committee  of  Congress  made  a  report  to 
that  body  5 — whereupon,  Congress  came  to  the  following  important  re6« 
olution. 

^It  being  the  fixed  purpose  of  Congress  to  adhere  to  the  guarantee  to 
the  States  of  New-Hampsnire  and  New-York,  contained  in  the  resolutions 
of  the  7th  instant : 

Resohedy  That  it  be  an  indispensable  prelimhiary  to  the  recognition 
of  the  independence  of  the  people  inhabiting  the  territory,  called  Ver- 
mont, and  their  admission  into  the  foederal  union,  that  they  explicitly  re- 
linquish all  demands  of  lands  or  jurisdiction  on  the  east  side  of  the  west 
bank  of  Connecticut  river,  and  on  the  west  side  of  a  line,  beginning  at 
the  north  west  comer  of  the  state  of  Massachusetts,  thence  running 
twenty  nules  east  of  Hudson's  river,  so  far  as  the  said  river  runs  north 
easterly  in  its  general  course ;  thfsn  by  the  west  bounds  of  the  townships 
granted  by  the  late  government  of  New-Hampshire,  to  the  river  running 
from  Sooth-Bay  to  Lake  Champlain,  thence  aio^g  the  said  river  to  Lake 
Champlain,  thence  along  the  waters  of  Lake  Champlain  to  the  latitude  of 
ibrty-five  d^rees  north ;  excepting  a  neck  of  land  between  Miss^koy  Bay 
and  the  waters  0/ Lake  Champlain." 

Both  Vermont  and  New- York  appear  to  have  been  dissatisfied  witi) 
this  resolutimi ; — ^the  former,  because  it  contemplated,  9$  a  condition  of 
her  admission  into  the  union,  the  dissolution  of  the  connexions  she  had 
just  formed,  and  the  latter,  because  it  recognized  the  claim,  against  which 
she  had,  so  long  and  so  earnestly  contended  : — ^the  one,  because  Ver- 
mont was  too  much  reduced, — the  otheti  because  she  ha4  0nff  thing  left; 
which  she  could  call  her  own  ! 
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We  now  proceed  to  gratify  tlie  curiosity  of  the  reader,  by  pre6eiitifi|r 
the  following  Proceedings  of  the  Legislatures  of  Vermont  and  New^Yorky 
on  the  reception  of  the  foregoing  resolutions. 

Proceedings  •fthe  Legislature  of  Vermont. 
^  State  of  Ysbmont,  Charkstawny  October  l6th^  1781. 

The  Governor  and  Council  having  joined  the  general  assembly,  in  i. 
committee  of  the  whole,  to  take  into  consideration  Ae  report  of  the  honor- 
abU  Jonas  Fay,  Ira  Allen  and  Bezaleel  Woodward,  Esquires,  who  were 
appointed  by  die  L^slature  of  this  State,  in  the  month  of  June  last,  to 
repair  to  the  American  Congress,  with  powers  to  propose  to,  and  receive 
from,  theta,  terms  for  an  union  of  this,  with  the  United  States,  &c. 

His  Excellency  Thomas  Chittkndeh,  Esqutre,  in  the  chair  : 

The  said  agents  laid  before  the  committee  the  following  papers,  which 
were  read  by  the  secretary  in  their  order,  viz. 

Ist,  and  2d,  A  copy  of  their  letter  to  the  President  of  Congress,  of  the 
14th  of  August  last,  enclosing  a  duplicate  of  their  commission. 

3rf.  The  resolutions  of  Congress,  of  the  7th  and  8th  of  August  last. 

4th.  Brigadier  General  Bellows,  and  associates',  petition  to  New-Hamp- 
shire, 2  5th  of  May,  1781. 

5th.   Petition  of  the  selectmen  of  Swaney  to  New-Hampshire,  June 

9th,  1781. 

6fA.  Honorable  M esheck  Weare's  letter,  to  be  laid  belbre  Congress, 
dated  20di  June,  1781. 

7lA.  Messieurs  Duane  and  Ezra  L'Hommedieu's  memorial  and  prayer 
to  Congress,  of  the  Sd  day  of  August,  1781 ;  together  with  Ira  Alien  and 
Stephen  R.  Bradley,  Esquire's  remonstrance  to  Congress,  dated  Septeia- 
ber22d,  1780. 

Sth.  Resolve  of  Congress,  dated  17th  August,  1781. 

9th.  Written  proposals  to  committee  of  Congress,  dated  August  18tby 
1781. 
10th.    Questions  proposed  to  the  agentsiof  Vermont  by  the  committee 
of  Congress,  August  1 8th,  1 78 1 . 
lltA.  The  foregoing  questions,  with  the  answers  annexed. 
I2th.  Resolutions  of  Congress  of  the  20th  August,  1781. 

The  further  consideration  of  the  report  being  referred,  adjourned  tiii 
to-morrow  morning,  nine  o'clock. 

October  17- 

Met,  according  adjournment. 

The  comauttee  proceeded  to  the  consideration  of  the  resolutions  of 
C<»gre6Sy  of  the  20th  day  of  August  aforesaid,  and  oUier  papers  mention- 
td  in  the  report  of  said  agents ;  and,  after  some  time  spent  thereon,  re* 
solved  that,  in  the  opinion  of  this  committee,  the  Legislature  cannot  com- 
ply with  the  resolutions  last  referred  to,  without  destroying  the  founda- 
tion of  the  present  universal  harmony  and  agreement  that  subsists  in  thk 
state,  waA  a  violation  of  solemn  compact  entwed  into^  by  articles  of  ui^ofi 
wnd  c(mfederation. 
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^thte  farther  consideration  of  the  report  being  postponed,  adjounied  to 
Kline  o'clock  to^morroiir  morning. 

Oc^o^  18. 

The  committee  having  resumed  the  further  consideration  of  the  sai4 
report: 

Resohedy  That,  inasmuch  as  the  resolutions  of  Congress  of  the  7th 
and  20th  of  August  last,  did,  by  no  means,  comport  with,  but  entirely 
preclude,  any  propositions  made  by  our  agents ;  it  is,  therefore,the  optn* 
ion  of  this  committee,  that  the  propositions  made  by  our  agents  to  the 
committee  of  Congress,  on  the  18th  of  August  last,  ought  not,  in  future, 
to  be  considered  as  binding  on  the  part-of  Vermont. 

Resolved^  That  it  be  and  is  hereby  recommended  to  the  Legislature 
of  this  state,  that  their  thanks  be  returned  to  their  honourable  agents,  for 
their  good  services  in  behalf  of  this  state,  on  the  business  of  their  late 
mission  to  the  Congress  of  the  United  States  of  America. 

And  this  committee  recommend  to  the  Legislature  of  this  state,  to  re- 
main firm  in  the  principles  on  which  the  state  of  Vermont  first  assumed 
government ;  and  to  hold  the  articles  of  union  which  connect  each  part 
of  the  state  with  the  other,  inviolate ;  and,  for  the  further  information  iand 
satisfaction  of  the  honourable  the  Congress,  and  the  world,  do  recommend 
to  the  Legislature  to  publish  the  following  articles,  whichrespect  the  ad* 
mission  of  Vermont  into  the  fcederal  imion,  viz. 

Art.  1st.  That  the  independence  of  the  state  of  Vermont  be  held 
sacred,  and  that  no  member  of  the  Legislature  shall  give  h*is  vote,  or  other- 
wise use  his  endeavours,  to  obtain  any  act  or  resolution  of  Assembly^ 
that  shall  endanger  the  existence,  independence  and  well  being  of  said 
state,  by  referring  its  independency  to  the  arbitrament  of  any  power. 

Art.  2d.  That  whenever  tins  state  becomes  united  with  the  American 
States,  and  there  shall  then  be  any  disputes  between  this  and  any  of  tlie 
United  States,  the  Legislature  of  the  state  of  Vermont  will  then,  (as  they 
have  ever  proposed)  submit  to  Congress,  or  such  other  tribunal  as  may  be 
mutually  agreed  on,  for  the  settlement  of  any  such  disputes. 
.  And  that  the  impartial  world  may  be  fully  convinced  of  the  good  and 
laudable  disposition  of  Vermont,  and  of  her  readiness  to  comply  with 
any  reasonable  proposal,  for  the  adjustment  of  the  disputes,  respecting 
boundary  lines,  between  this  and  the  neighbouring  states  of  New-Hamp* 
shire  and  New- York,  this  committee  fiirther  recommend  to  tiie  Legisla- 
ture to  make  the  following  proposals  to  the  said  states  of  New-Hampshire 
and  New- York  respectively  :  that  whereas,  disputes  have  arisen  between 
the  states  of  New-Hampshire  and  Vermont,  relative  to  jurisdictional 
boundary  Itbes,  &c.  the'Legislature  of  Vermont,  being  willing  and  desir- 
ous, as  much  as  in  them  lies,  to  promote  unity  and  good  accord  between 
the  two  states,  do  propose  to  the  state  of  New-Hampshife,  that  all  matters 
relating  to  die  aforesaid  dispute,  shall  be  submitted  to  five,  o^  more,  judi- 
cious, unprejudiced  persons,  who  shall  be  mutually  agreed  on,  elected' 
and  diosen  by  a  committee  of  Legislature^  on  the  part  of  each  state,  re- 
spectively.   - 

And  that  the  states  of  New-Hampshire  and  Vermont  do  pledge  their 
faith;  each  to  the  other,  thai  the  decision  had,  by  the  persons  so  dected. 

'      W 
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ibaing  made  up  in  writing,  aignad  by  the  Prefiident  of  such  Commisaionera, 
and  delivered  to  the  secretary  of  each  state,  respectively,  shall  he  held 
sacredly  binding  on  each  of  the  said  states  of  New-Hampshire  and  Ver- 
ttOBtiorever. 

And  that  proposals  of  the  same  tenor,  be  also  made  to  the  Legidatuoe 

ofNeiw-York. 

And  this  committee  do  fuctho:  recommend,  that  nine  persons  be  elect- 
ed Commiasioners,  by  the  Ji^alature,  on  the  part  of  Vermont,  to  treat 
irith  Coounisaioners  4o  be  dected  on  the  part  of  NeW'Hampdiire  and 
New- York,  respectively,  for  the  adjusting  ihe  aforesaid  junsdictional 
boundary  lines. 

And  that  they  be  commls^oned  by  Ins  Excellency  the  Governor,  and 
the  faith  of  this  state  be  by  him  pledged  in  behalf  of  the  state,  that  the  de- 
cision, thus  had,  shall,  In  future,  beheld  as  sacredly  trniding  on  the  part 
of  Vermont. 

The  committee  further  recommend  to  the  Legiriature,  that  tlie  Pro- 
ceedings of  this  committee,  be  officially  transmitted  to  the  Congress  of 
^e  United  States  ;  and  that  they  be  enclosed  in  a  letter,  under  the  signa- 
ture of  Jus  Excellency  the  Govecnor,  and  directed  to  the  President  of 
Congress. 

Ajid  this  committee  do  further  advise  die  LegiaUtore  to  recommend 
to  the  authority  in  every  part  of  the  state,  to  remain  iirm  in  the  support  of 
government,  and  the  punctual  execution  of  the  laws,  notwithstanding  the 
various  measures  taken  to  ci'eate  divisions  and  discord. 

The  commissioners  chosen  for  the  above  purpose,-^-the  honourafaie 
Elisha  Paine,  Jonas  Fay,  Ira  Allen,  and  Peter  Olcott,  Eaqmres,  Daniel 
Jones,  Esquire,  Colonel  Gideon  Warren,  Phineas  Whiteside,  Esquire^ 
Colonel  Joseph  Caldwell,  and  Ezra  Stiles,  Esquire. 

Resolved^  That  it  be  an  ufistrucdon  to  the  said  Commissioners,  thdt 
they  prepare,  and  make,  the  necessary  defence  in  the  premises,  and  that 
thev  introduce  the  said  matters  to  New-Hampshire  and  New-Yofk,io 
such  way  as  to  them  shall  appear  best. 

October  19, 1781. 

Voted  that  this  committee  be  dissolved. 
(Signed)  BEZ A .  WOODWARD,  Ckrk  qf  Ommiite^ 

^^  State  of  VfiofONT,  in  Gkvkkll  Assembly, 

CharkHowny  October  l9eA,  1781. 
The  aforesaid  report  being  read,  and  question  being  put,  it  was  unanf«* 
mously  approved  and  accepted. 

(Signed)  ROSWELL  HOPKINS,  Cfcr*. 

In  Cottnca,  October  l9eA,  1781. 
Read  and  concuri^d. 

(Signed)  JOSEPH  FAY,  Secnturp.^> 
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froeeedmgB  efthe  Legisiature  of  NeuhFork*' 
^  Stai»b  op  Nbw-Yomc. 

In  Senate  and  Assembly^  the  fifteenth  and  nineteentli  days  of  November, 
in  the  ^xth  year  of  the  independence  of  the  said  state,  one  thousand  seven 
hundred  and  eighty  one  : 

Re9ohedy  That  it  appears,  from  sufficient  evidence,  that  Congress  did^' 
by  their  act  of  the  24th  of  September,  1779,  inter  alia,  eamestty  recoB^- 
mend  to  the  states  of  New-Hampshire,  Massachusetts-Bay  and  New-Yorit, 
to  pass  laws,  erpresfdy  authorising  Congress  to  hear  and  determine  all 
differences  between  them,  relative  to  their  respective  boundaries,  in  the 
mode  prescribed  by  the  articles  of  confederation  ;  and  also,  by  eapress 
laws  for  the  purpose,  to  refer  to  the  decbion  of  Congress  all  differences  or 
disputes  between  them,  relative  to  jurisdiction,  which  they  might,  re- 
spectively, have  with  the  people  of  the  district,  called  the  New-Hamp- 
idure  grants ;  and  also,  to  authorise  Congress  to  proceed  to  hear  and  de- 
termine all  disputes  subbing  between  the  grantees  of  the  said  states,  re- 
specting titles  to  lands  l3ring  witfam  the  said  district ;  and  also,  that  Con- 
ipress  did,  thel^by,  pledge  their  faith,  after  a  full  and  fair  hearing  of  all 
the  said  differences  and  disputes,  to  decide  and  determine  the  same,  ac^ 
cordmg  to  equity,  and  carry  into  execution  and  support  their  determhia- 
tions  and  decisiomr  in  the  premises. 

Resolved,  That  it  appears  from  the  like  evidence,  that,  at  the  time  of 
passing  the  said  act,  and  for  above  a  century  and  an  half  before,  to  wit, 
from  the  first  settlement  of  the  colony  of  New-York,  now  the  state  of  New 
York,  the  said  colony  and  thh  state  included,  by  most  indubitaUe  right 
and  title,  both  of  jurtailiction  and  property,  all  the  lands,  among  others  to 
the  westward  thereof,  lying  nortn  of  the  north  liounds  of  the  Massachu- 
aetts-Bay,  up  to  the  latitude  of  fqirtj-five  degrees  north,  and  exten^g  be- 
tween those  boundaries,  from  JHHbson's  river  to  Connecticut  river,  in* 
chiding  die  waters  of  the  northern  lakes,  and  other  waters  within  those 
bouncfories:  that  the  above  extent  of  territory,  which  includes  the  dis- 
trict, called  the  New-Hampshirejntmts,  was,  by  a  decree  of  the  British 
King,  to  whom  the  sovereignty  taeireof,  as  parcel  of  the  colony  of  New 
York,  belonged,  made  in  his  Privy  Council,  the  twentieth  day  of  July, 
one  thousand  seven  hundred  sixty-four,  between  the  colonies  of  New- 
York  and  New-Hampshhe,  dechnred  to  be  parcel  of  the  said  colony  of 
New- York  :  that,  in  consequence  thereof,  the  government  of  the  colony 
of  New-Hampshire,  expressly  ceded  and  relinquished  aU  daim  and  title 
of  jurisdiction  to  the  above  territory  :  that,  thereupon,  the  same  was,  by 
acts  of  legislation  of  the  colony  of  New-Yorii,  formed  into  counties,  and 
such  parts  thereof  as  were  setded,  were  represented  in  the  Legislature 
of  that  cc^ony  :  that  they  were  also  represented  in  the  Provincial  Con-i 
gressand  Convention  of  this  State  of  New-York;  received  aids  from 
them,  as  paitel  of  this  State,  both  before  and  after  the  declarattoB  d'tfae 
independence  of  these  United  States ;  assisted,  by  their  representatives, 
in  forming  the  constitution  of  this  state,  and  fully  submitted  tothe  juri^ 
diction  thereof,  tiD  in  the  year  one  thousand  sevep  hundred  and  seventy 
^ven. 

Rewohtdy  That  it  appears  of  record,  that,  notwii^anding  die  abov* 
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dear  and  conclusive  evidence  of  right,  on  the  part  of  this  state  of  New* 
York,  to  the  territoiy  above  described,  including,  as  aforesaid,  the  New- 
Hampshire  grants,  and  though  the  Le^slature  of  this  state  might,  there- 
fore, consistently  with  the  strictest  justice,  have  asserted  their  dignitjr 
and  sovereignty  over  the  district  of  the  New-Hampshire  grants ;  yet  they^ 
Respectfully  adopting  the  sentiments  of  Congress,  that  it  was  essential  to 
the  interest  of  the  whole  confederacy,  carefully  to  avoid  all  intestine  dis- 
septions  and  maintain  domestic  peace  and  good  order,  acquiesced  in  the 
submission  recommended  by  the  said  act  of  Congress,  and,  accordingly, 
onthe21st  day  of  October,  one  thousand  seven  hundred  and  seventy 
nine,  passed  a  law  of  this  state  for  that  purpose. 

Resolved,  That  it  satisfactorily  appears  that,  in  consequence  of  said 
law,  the  agents,  thereby  appointed  to  manage  the  controversy  on  the 
part  of  this  state,  at  very  great  public  expence,  collected  the  necessary 
evidence  to  support  the  facts  asserted  in  the  second  above  mentioned  re- 
solution ;  and  that,  after  many  and  repeated  delays,  they  were,  at  length, 
on  the  nineteenth  day  of  September,  one  thousand  seven  hundred  and 
eighty,  in  the  presence  of  alt  the  parties  interested  (except  the  state  of 
Massachusetts-Bay,  who  had  not  passed  the  necessary  act  of  submission) 
indulged  with  an  hearing  before  Congress  ;  in  the  course  of  which,  such 
evidence  as  above  mentioned,  was  produced  on  the  part  of  this  state,  as^ 
in  the  opinion  of  the  agents  of  this  state,  fully  proved  to  Congress,  the 
several  fads  contained  in  the  said  second  above  mentioned  resolution ; 
and  that,  on  the  twenty-seventh  day  of  the  same  month,  all  parties  being 

S resent,  (except  the  state  of  Massachusetts-Bay,  and  Messrs.  Allen  and 
iradley,  agents  for  the  people  of  the  New-Hampshire  grants,  claiming 
to  be  a  separate  independent  jurisdiction,  who,  though  duly  notified,  then 
declined  any  further  attendance)  the  ^tfiu  of  New-Hampshire,  who  had 
also  submitted  by  their  legislative  actiAad  an  hearing  in  Congress,  in 
support  of  their  claim  to  the  jurisdiction  over  the  district,  called  the  New 
Hampshire  grants  ;  that  this  state  has,  on  their  part,  fully  complied  with 
every  requisite  contamed  in  the  said  act  of  Congress,  of  the  twenty  fourth 
day  of  September,  one  thousand  sevi^  hundred  an4  seventy^nine,  and 
has,  accordtnely,  from  that  day  to  this,  abstiuned  from  the  grant  of  any 
lands  witlun  ue  said  district,  and  also  from  the  exercise  of  jurisdiction 
over  any  of  the  inhabitants  cf  the  said  district,  who  had  not  acknowledged 
the  same ;  that,  on  the  contrary,  the  revolted  inhabitants  of  the  said  dis- 
trict having  arbitrarily  erected  diemseives  into  a  separate  and  independ- 
ent state,  unreoognized  as  such,  until  this  day,  by  this  state,  qr  the  otiier 
United  States,  and,  having  framed  a  government,  they  have  passed  laws, 
granted  lands,  and  exercised  civil  and  military  authority  over  the  persons 
and  property  of  those  inhabitants,  who  profess  themselves  to  be  subjects 
of  this  state,  in  manifest  subversion  of  the  right  of  sovereignty  and  pro- 
perty of  this  state,  and  in  direct  contempt  and  infringement  of  several 
acts  of  Congress  :  that,  although  they  had  contented  themselves  with  the 
rxercise  of  jurisdiction  principally  up  to  a  line  running  nearly  parallel  to 
Hudson's  river,  at  twenty  miles  distant  therefrom,  until  the  month  of 
June  last :  yet,  at  that  time,  notwitlistanding  the  censure  and  prohibition 
•f  Congress,  and  ifi  contempt  of  their  recommendatimi  and  authority,  by 
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an  act  of  their  usurped  government,  they  extended  a  jurisdictional  claim 
over  all  the  lands  situate  north  of  the  north  line  of  the  state  of  Massachu- 
setts, and  extending  the  same  to  Hudson's  river,  then  east  of  tiie  centre 
of  the  deepest  chaimel  of  said  river,  to  the  head  thereof,  from  thence  east 
of  a  north  line,  being  extended  to  latitude  forty  five  degrees,  and  south  of 
the  same  line,  including  all  the  lands  and  waters  to  the  place  where  the   ' 
said  pretended  state  then  assumed  to  exercise  jurisdiction  ;  inserting,  at 
the  same  time,  in  their  said  act,  a  clause  not  to  exercise  jurisdiction  with* 
in  their  jurisdictional  claims,  for  the  time  being :  that,  of  all  these  matters 
Congress  have  been  fully  apprized/and  though  repeatedly  solicited  there- 
to,  by  the  delegates  of  this  state,  have  not,  hitherto,  made  any  decision 
and  determination  of  the  said  controversy,  according  to  equity,  as  by  their 
said  act  of  the  twenty-fourth  day  of  September,  one  thousand  seven  hun- 
dred and  seventy-nine,  they  pledged  themselves,  and  by  the  law  of  this 
state  they  were  authorised  to  do  :  that,  to  put  an  end  to  this  delay,  so  in- 
jurious to  the  jurisdiction  of  this  state,  so  subversive  of  its  interests,  peace 
and  policy,  so  promotive  of  a  repetition  of  those  violent  acts  of  usurped 
civil  and  military  authority,  which,  in  the  judgment  of  Congress,  declared 
in  their  resolution  of  the  second  of  October,  one  thousand  seven  hundred 
and  eighty,  were  highly  unwarrantable  and  subversive  of  the  peace  and 
welfiure  of  the  United  States,  and  from  which  they  require  the  people  in- 
habiting the  said  grants  to  desist,  until  the  decision  and  determination  of 
Congress  in  the  premises,  they  have  actually  presumed  to  exercise  sov- 
ereign authority  and  jurisdiction,  to  the  full  extent  of  their  said  jurisdic- 
tional claim,  by  appointing  civil  and  military  officers,  making  levies  of 
men  and  money,  rescuing  delinquents  from  the  hands  ofjustice  of  this 
state,  at  the  expence  of  the  blood  and  the  loss  of  the  life  of  one  of  the  sub- 
jects of  this  state,  in  the  execution  of  his  lawful  duty,  and  forbidding  the 
officers  ofjustice  of  this  state  to  execute  their  of&ces,  as  appears  from  the 
papers  attendant  on  hts  £xceUeiM;y  the  Governor's  speech,  and  other  due 
information  ;  that,  among  these,  to  shew  the  actual  exercise  of  jurisdic- 
tion by  the  usurped  government  of  the  said  grants,  by  the  stile  and  title  of 
the  state  of  Vermont,  over  the  territory  contained  within  the  said  juris- 
dictional claim,  is  the  copy  of  a  certain  proclamation,  bearing  date  the 
eighteenth  day  of  July,  one  thousand  seven  hundred  and  eighty-one,  pur- 
porting to  be  under  the -seal  of  the  said  pretended  state,  signed  by  Thomas 
Chittenden,  who  stiles  himself  their  governor,  which,  after  divers  falsities 
and  absurdities  therein  contained,  asserts  that  commissions,  both  civil  and 
military,  had  then  been  lately  issued  by  the  supreme  authority  of  the  said 
pretended  state,  to  persons  chosen  agreeable  to  the  laws  and  customs 
thereof,  in  the  several  districts  and  corporations  within  the  limits  of  the 
above  mentioned    western   or  jurisdictional  daim;    stricdy  requires, 
charges  and  commands  all  persons,  of  whatsoever  quality  or  denomina- 
tion,  residing  within  the  said  western  claim  of  jurisdiction,  to  take  due  no- 
tice of  the  laws  and  orders  of  the  said  pretended  state,  and  to  govern 
themselves  accordingly,  on  pain  of  incurring  the  penalties  therein  con- 
^^ ;  and  strictly  requures,  charges  and  commands  all  magistrates,  jus- 
tices of  the  peace,  sheriffs,  constables^  and  all  other  civil  and  all  military, 
officers,  to  be  active  and  vigUant  in  executing  the  laws  aforesaid,  without 
partiality.  ^ 
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Rtsohedy  That  the  Legislature  of  thb  state  is  greatly  alantted"*  at  the 
evidefrt  mtention  of  Congress,,  from  m^iUictU  eaq^edtence^  a*  it  ifl  eipress^ 
ed  in  a  letter  kom  hia  EiceUency  the  Presidrat  of  Coi^ireasy  to  his  £«• 
ceUeacy  the  Governor  of  this  state,  of  the  8th  of  August  last,  and  as  is 
evinced  in  their  acts  of  the  7th  and  20th  of  the  same  month^  enclosed 
therein,  to  establish  an  arbitrary  boundary,  wh^eby  to  exclode  out  oi 
this  state  the  greatest  part  of  territory  described  in  the  second  resolutiea 
above  mentioiied,  belonging,  most  unquestionably,  to  this  stale,  as  part,, 
parcel  and  member  thereof,  and  to  ereet  such  dismeniberment,  possessed 
by  the  revolted  subjects  of  this  state,*  into  an  independent  state,  and^as 
such,  to  adflut  them  into  the  foedend  ooion  of  these  United  States  ;  espe« 
dally  as  the  two  last  mentioned  acts  seem  to  express  the  sense  of  Con- 
gress, that  the  territories  of  this  state,  by  the  articles  of  confederation  are,, 
and,  as  in  fact  and  trudi  they  are,  by  the  second  and  third  articles  thereof 
guaranteed,  and  still  more  especia%,as  by  a  proviso  in  the  ninth  article^ 
his  provided  that  no  state  shaQ  be  deprived  of  territory  for  the  beneik  e# 
the  United  States. 

Resolved,  That  it  is  the  sense  of  the  Le^siature^  that  Congress  have  not 
any  authority,  by  the  articles  of  conlederation,  in  aoy  wise,  to  intermeddle 
with  the  former  territorial  extent  of  jurtsdietion  or  pioperty  of  either  of 
these  United  States,  except  in  cases  of  cfoputes  coneemii^  the  same,  be- 
tween two  or  more  states  in  the  union^  nor  to  admit  into  the  union,  eveo 
any  British  colony,  except  Canada,  without  the  consent  of  nine  stat^  nor 
any  other  state  whatsofBver,  nor,  above  all,  to  create  a  new  state,  by  dis- 
membering one  of  the  thirteen  United  Slates,  without  their  universal 
consent. 

Heaohedy  That  in  case  of  any  attempt  by  Congress  to  carry  into  ex- 
ecution their  said  acts  of  the  seventh  and  twentieth  of  August  last,  thia 
Leg^latare,  with  all  due  deference  to  Congress,  are  bound,  in  duty  to  their 
constituents,  to  declare  the  same  an  assumption  of  power,  in  the  face  of 
the  said  act  of  subnussion  of  this  state,  and  against  the  clear  letter  and 
spirit  of  the  second,  third,  ninth  and  eleventh  articles  of  the  confederation, 
and  a  manifest  infraction  of  the  sane ;  and  do,  therefore,  hereby  solemn* 
lymrotest  against  the  same. 

Hesoioedj  That  a  copy  of  these  resolutions  be  forthwith  made  and  cer- 
^ed  by  the  President  of  the  Senaile,  and  the  Speaker  of  the  Assembly, 
iir  pc^sence  of  hb  Excellency  ^  Ciovemor,  who  is  hereby  requested  to 
attest  the  same  with  the  great  seal  of  this  state,  and  transmit  it,  without 
delay,  to  Congress,  to  die  end  that  the  same  may  be  entered  on  their 
journals,  or  filed  in  thebr  archives,  inperpeiuamrei  memoriam  ;  and  that 
another  copy,  so  certified  as  aforesaid,  be  delivered  to  the  delegates  of 
this  state,  for  their  use  and  guidance,  and  that  they  be,  and  hereby  are 
expressly  directed  and  required  to  enter  their  dissent  on  every  step 
which  may  be  taken  in,  and  towards,  carrying  the  said  two  last  mentioiH 
ed  acts  of  Congress  into  execution." 

Among  the  early  statesmen  of  Vermont,  few  probably,  watched  the 
course  of  events  with  more  sagacity  and  vigilance,  or  felt  a  solicitude  for 
the  state,  more  intense  and  unwearied,  than   Governor  Chittend^it. 


"t.T 
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f  uu&lg  its  atairi  apfkroacfaiog  %  dangfaHNis  orisift,  oo  the  14th  of  Novem* 
ber,  1781 7  Sie  addiessed  General  WasfanigtfiDy  on  te  snbject.  It  is  to 
■beregreted  that  acopy  of  <bte  oontnwiieaitonisKottolMfoaiid.  We 
are  only  able  to  state  from  Dr.  Wflliams'  history,  that  he  «  explametl  to 
General  WashingtoD  the  situation,  difficulties  and  views  of  Vermont, 
mid  gave  him  an  account  of  the  traasactioas  iidth  the  enemy  ;  assigning^ 
«s  the  reaftsoi,  that  ^  Yefmoiit,  drove  to  ilcsperatioo,  by  the  ii^ttitke  «f 
those  who  should  have  been  her  friends,  was  obliged  to  adopt  policy,  ki 
tfie  room  of  power/  With  regard  to  the  last  resolution  of  Congress,  he 
ascribed  k  to  the  true  cause, — not  the  influence  of  their  Mends,  but  the 
power  of  their  enemies: — ^  hwd  Geotge  GtimaiMkU  ie^r*  wroi^hton 
Congpeas,  and  procured  fbat  for  tben,  wbioh  the  pnbiick  -viitue  of  this 
people  coBld  not  obtain.'' 

This  communication  was  answered  by  General  Washington,  on  the  1st 
of  January|l782.  The  ibllowu^  extract  from  his  answer  is  preserved 
in  William4|pMtory. 

'<  It  18  not  my  business,  nettber  do  I  tfaiRk  "it  neceasary,  now,  to  discuss 
the  origin  of  the  right  of  a  number  of  iiihabkants,  to  that  tract  of  country, 
formerly  distinguished  by  the  name  of  the  New-Hamp«#ifre  grants,  and 
now  known  by  that  af  Vermont  I  wiH  take  it  for  granted  that  ifieir  rig  ht 
was  good,  beoame  Congress,  by  their  resolve  of  the  7th  of  August,  iao^piy 
it ;  and  by  that  of  the  2lBt,  are  wlftfii^  fatly  to  coivfirm  it,  provided  the 
new  state  is  confined  to  oetftain  described  bounds.  It  appears,  therefore, 
to  me,  tinrt  the  dispute  of  boimdury,  is  the  only  one  tha^  exists,  asid  that 
being  removed,  oA  other  difficuhies  would  be  removed  also,  and  the  matter 
terminated  to  the  8aiis6i<?tioii  of  aH  parties.  Yon  have  nothhig  to  ^  biA 
withdraw  your  jurisdiction  to  the  confines  of  your  own  Inmts,  and  obtain 
tin  acknowledgment  of  mdependence  and  sovereignty,  ander  ^he  resolve 
of  the  21st  of  August,  for  so  much  territory  as  does  not  interfere  widi  the 
ancient  establish^  boimds  of  New- York,  New-Hampshire  and  Massa- 
cAiusetts.  In  my  private  opinioii,  while  h  behov«s  we  delegates  to  do 
ample  justice  to  a  body  of  people,  suftciently  respectable  by  their  nnm- 
bers,  and 'entitled,  by  other  olaims,  to  be  admitted  into  the  confoderation, 
it  be€(nnes  them  idso,  to  attend  to  the  interests  of  their  oonstitnents,  and 
see,  that  under  the  appearance  of  justice  to  one,  they  do  not  materially  in- 
jore  Ibe  Tights  of  otben.  I  an  apt  to  think  this  v  the  prevailing  op&on 
•f  Congress/' 

This  communication  eierted  a  powerAil  influenoe  upon  the  mindaaf 
#ie  leading  men  in  Vermont.  At  the  flowing  session  of  the  Legislature, 
the  subject  was  again  taken  up,  and  the  condition  embraced  in  the  reso- 
lution of  Congress,  was  compDed  with.  The  following  extracts  from  the 
journals,  exhibits  an  account  of  the  proceedings,  wbkk  lepuked  in  ^  dis^ 

•  See  page  150 
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"  State  of  Vermont,  Benmngtony  Feb.  19th^  1782. 

The  Goiferaor  and  Council  having  joined  tbe  General  Assembly,  in  a 
committee  of  the  whole,  to  take  into  consideration  the  resolutions  of 
Congress  of  the  7th  and  21st  of  August  last. 

His  Excellency  Thomas  Chittenden,  Esquire,  in  ih^  Chair. 

The  following  papers  were  read  by  the  secretary  in  their  order,  viz. 

1st.  The  said  resoluticms  of  the  fth  and  21st  of  August,  and  a  letter 
from  his  Excellency  the  President  of  Congress,  to  his  Excellency  the 
Governor,  enclosing  them. 

2d.  A  private  letter  from  his  Excellency  General  Washington,  to  his 
Excellency  the  Governor,  dated,  Philadelphia,  January  1st,  1782. 

3d.  A  letter  from  General  Oliver  Woolcott,  to  his  Excellency  the 
Governor,  dated  January  18th,  1782. 

4th.  A  letter  (torn  the  Revd.  Jonathan  Edwards,  to  Noah  Smith. 

5th.  The  articles  of  unions  with  the  eastern  and  western  districts. 

Adjourned  until  2  o'clock,  P.  M. 

Met,  according  to  adjournment. 

6th.  The  Proceedingsof  the  Legislature,  in  October  hgty  upon  the 
said  resolutions  of  Congress,  were  read.  iC 

After  some  debate,  a^ourned  until  to-morrow  morning,  9  o'clock. 

February  20thy  9  o'clock. 

Met,  agreeable  to  adjournment. 

7th.  A  letter  from  Colonel  Lutterloh,  to  Major  Fay,  was  read  ;  and 
after  some  debate  on  the  business^  adjourned  until  2  o'clock,  P.  M. 

2  o'clock,  P.  M.  met,  according  to  adjournment. 

8th.  A  letter  from  General  Patter8<Ni,  to  Major  Fay,  was  read. 

A  motion  was  made  by  Mr.  Chandler,  that  the  sense  of  the  committee* 
be  taken  upon  the  following  question,  viz : — ^whether  Congress,  in  their 
resolutions  of  the  7th  and  21st  of  August  last,  in  guaranteeing,  to  the  re- 
spective states  of  New- York  and  New-Hampshire,  all  the  territory  with- 
out certain  limits,  therein  expressed,  has  not  eventually  determined  the 
boundaries  of  this  state  ? 

Which  question  being  put,  was  carried  in  the  affirmative :  whereupon, 

Resolvedj  That,  in  the  opinion  of  this  committee,  Congress,  intheii' 
resoluti6ns  of  the  7th  and  21st  of  August  last,  in  guaranteeing  to  the  re- 
spective states  of  New- York  and  New-Hampshire,  all  territory  without 
certain  limits,  therem  expressed,  have  eventually  determined  the  boun- 
daries of  this  state. 

And  whereas,  it  appears  to  this  committee,  consistent  with  the  spirit, 
true  intent  and  meaning  of  the  articles  of  union,  entered  into  by  this  state 
with  the  inhabitants  of  a  certain  district  of  country,  on  the  east  side  of  the 
west  bank  of  Connecticut  river,  and  on  the  west  side  of  a  line  twenty 
miles  east  of  Hudson's  river ;  (which  articles  of  union  were  executed  on 
the  23d  day  of  February,  and  the  15tli  day  of  June  last  past,)  that  Con- 
gress should  consider,  and  determine,  the  boundary  lines  of  this  state. — 
Therefore,  this  committee  recommend  to  the  Assembly  of  this  state,  t<9 
pass  i^solutions,  declaring  their  acqiiiescence  in,  and  accession  to,  the  de- 
termination maide  by  Coi^;res8,of  die  said  boHndaiy  lines,  between  the 
Itates  of  N<^-Hampshire  9fkd  New-York,  respectively,  and  this  state,  as 
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^y  are,  in  said  reflolutioDS,  defined  and  described,  and  also,  expressly 
relinqubhiog  all  claim  to,  and  jurisdiction  of,  and  over,  the  said  districts 
of  territory,  without  said  boundary  lines,  and  the  inhabitants  thereon  re- 
siding. 

Cmdfiding  in  the  faith,  and  wisdom  of  Congress,  that  they  will,  imme- 
diateJy,  enter  on  measures  to  carry  into  effect  the  other  matters  in  said 
tesolutions  continued,  and  settle  on  equitable  terms,  whereby  this  state 
may  be  received  into,  and  have  and  enjoy  all  the  protection,  rights  and 
advantages  of  a  federal  union  with  the  United  States  of  America,  as  a 
free,  independent  and  sovereign  state,  as  is  held  forth  to  us  in  and  by  said 
resolutions. 

And  this  committee  do  further  recommend  to  the  Assembly,  that  they 
^use  official  information  of  their  rosolutions  to  be  immediately  transmit- 
ted to  the  Congress  of  the  United  States,  and  the  States  of  New- York  and 
New-Hampshue." 

The  foregoing  Proceedings  of  the  committee  of  the  whole,  were  re- 
ported to  the  house,  and  on  the  2Sd  of  February,  the  report  was  acoepted  ^ 
whereupon,  it  was 

^Resolved,  That  the  west  bank  of  Connecticut  river,  and  a  line  be- 
ginning at  the  northwest  corner  of  the  Massachusetts  state,  from  thence 
northfrard,  twenty  miles  east  of  Hudson's  nver,  as  specified  in  thereso* 
lutions  of  August  last,  shall  be  considered  as  the  east  and  west  boundaries 
of  tins  state ;  and  that  this  Assembly  do,  hereby,  relinquish  all  dadm  and 
demand  to,  and  right  of  jurisdiction  in,  and  over,  any,  and  every  district 
of  territory  without  said  boundary  line  ;  and  that  authenticated  copies  of 
this  resolution  be,  forthwith,  officially  transmitted  to  Congress,  and  the 
States  of  New-Hampshire  and  New-York,  respectively.'* 

Immediately  after  the  adoption  of  the  foregoing  resolution,  the  Legis- 
lature appointed  four  Agents  to  negociate  the  admission  of  Vermont  into 
the  union ;  and  instmetcd  them  as  follows. 

^  Private  instructions  to  the  honourable  Jonas  Fay,  Moses  Robinson^ 
and  Paul  Spooner,  Esquhres,  and  Isaac  Tichenor,  Esquire,  Agents,  elect- 
ed to  negociate  the  admission  of  the  state  of  Vermont  into  the  confedera- 
tion of  the  United  States,  and  Delegates  to  Congress,  in  case  of  such  ad- 
mission. 

Gentlsmsn, 

You  will  repair,  without  loss  of  time,  to  Philadelphia,  and  are  to  con- 
sider yourselves  as  Plenipotentiaries,  invested  with  ftdl  power  to  agree 
on  terms  upon  which  this  state  shall  come  into  an  union  with  the  United 
States  of  ^forth  America;  and,  in  case  of  such  agreement,  in  behalf  of 
flus  state,  to  sign  and  ratify  articles  of  foederal  union  with  the  confeder- 
ated states  of  America  ;  but  it  is  not  expected  that  more  than  one  of  yo« 
will  remain  at  Pbiladdphia,  at  a  time. 

In  your  negodation,  it  is  eicpected  that  vou  will  so  conduct,  as  to  in- 
duce the  persons  you  negociate  with,  to  beueve  that'your  <;instituents  ex- 
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pect  to  be  admitted  free  from  arrears  of  the  continental  debt,  already 
accrued ;  and  to  discharge  their  own.  If  this  cannot  be  obtained,  it  i» 
expected  that  you  will  reduce  that  part  of  the  continental  debt,  which 
this  state  shall  have  to  pay,  to  as  smaH  a  sum  as  possible  : — And  that 
you  make  returns  to  his  Excdlericy  the  Oovcrnor,  as  soon  as  may  be,  of 
The  certain  sum  which  yon  diall  covenant  that  thb  state  shall  pay. 

SAMUEL  FLETCHER,  for  Committee; 

^TATK  OF  ?  j„  General  Ahemhly,  Feb,  2Gth^  1782. 

V  BBMQNTf  3 

The  within  instructions  were  read,  and  passed  tlie  House. 

Attest,  ROS.  HOPKINS,  Ckrk. 

Trme  Copy^* 

Attest,        THOMAS  TOLMAN,  D.  Sec.  CaunciL 

The  friends  of  Vermont  now  confidently  anticipated  a  speedy  terminal 
tion  of  the  controversy  with  New- York  ;'--that,  having  complied  with  the 
condition  held  out  by  Congress  in  their  resolution  of  the  20th  of  Av^uit, 
she  would,  forthwith,  be  admitted  into  the  union.  But  they  were  doomed 
to  disappointment ; — a  disappointment,  the  pain  and  mortification  of 
which,  could  only  be  exceeded  by  the  impolicy  and  injustice  of  the  neglect 
which  produced  it. 

On  the  17th  of  April  fbllowing,  a  committee  of  Congress,  consisting  of 
Mr.  Clymer,  Mr.  Carroll,  Mr.  Clark,  Mr.  Livermore,  and  Mr.  Law,  to 
whom  the  foregoing  Proceectings  of  the  Legislature  of  Vermont,  and  sun- 
dry other  papers  relating  to  the  subject,  had  been  referred,  reported  to 
Congress,  as  follows. 

'<  That  Congress,  on  the  20th  of  August  last,  by  the  votes  of  nine  states^ 
resolved  as  follows  :  on  a  reconsideration  of  the  resolution  respecting  the 
people  inhabiting  the  New-Hampshire  grants,  it  was  altered  and  agreed 
to  as  .follows : 

"  It  being  the  fixed  purpose  of  Congress  to  adhere  to  the  guarantee  to 
the  States  of  New-Hampshire  and  New-York,  contained  in  the  resolutions 
of  the  seventh  instant : 

Reeolvedj  That  it  be  an  indipensable  preliminary  to  the  recognition  of 
the  independence  of  the  people  inhabiting  the  territory,  called  Vermont, 
and  their  admission  into  the  foederal  union,  that  they  explicitly  relinquish 
all  demands  of  lands  or  jurisdiction  on  the  east  side  of  the  west  bank  of 
Connecticut  river,  and  on  the  west  side  of  a  line  beginning  at  the  north 
west  comer  of  the  state  of  Massachusetts,  thence  running  twenty  miles 
east  of  Hudson's  river,  so  far  as  the  said  river  runs  nortlieasterly  in  its 

Jeneral  course  ^  then  by  the  west  bounds  of  the  townships  granted  by  the 
lie  government  of  New-Hampshire,  to  the  river  running  from  South 
Bay  to  Lake  Champlaln,  thence  along  said  river  to  Lake  Champlain, 

•  This  copy  has  been  foand  anoDg  the  papers  of  Jonai  Pay,  ooe  of  the  A%entB  tbere- 
in  mmeil.        %. 
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tkence  along  the  waters  of  Lake  Champlain  to  latitude  forty-five  degrees 
north,  excepting  a  neck  of  land  between  Missiskoy-Bay  andthe  waters  of 
Lake  Champlain  ;"  which  resolution  was  reconsidered  and  confirmed  qq 
the  succeeding  day,  to  wit,  the  21st  of  the  same  month : 

That,  in  the  opinion  of  your  committee,  the  competency  of  Congress 
to  enter  into  the  above  resolutions,  was  full  and  complete, — the  concurrent 
lesolutions  of  the  Senate  and  Assembly  <^the  State  of  New-York,  of  the 
fiHeenth  and  nineteenth  of  November  last,  containing  a  protest  agauift  the 
authority  of  Congress  in  the  matter,  notwithstanding ;  these  concurrent 
resolutions,  in  letter^and  in  spirit,  being,  iindeniably,  incompatible  with  a 
legislative  act  of  the  said  state  of  a  preceding  day,  to  wit,  the  twenty-fini 
of  October,  1779,  wherein  there  is  an  ab^lute  reference  of  the  dispute 
between  that  state  and  the  people  of  Vermont,  rjespecting  jurisdiction,  to 
the  final  arbitrament  and  decision  of  Congress  :  and  from  which  alone 
would  result  to  Congress  all  the  necessary  authority  herein  : 

That  on  the  day  of  the  people  residing  in 

the  district,  called  Vermont,  in  considering  the  said  acts  of  Congress  of 
the  20th  and  21st  of  August,  did  reject  the  propositions  therein  made  to 
them,  as  preliminary  to  an  acknowledgment  of  their  sovereignty  and  in- 
dependence, and  admission  into  the  federal  union,  as  appears  by  their 
proceedings  on  tlie  files  of  Congress  :  but  that,  on  a  subsequent  day,  the 
aforementioned  resolutions  of  the  20th  and  21st  of  August,  bemg  unalter- 
ed and  unrepealed,  and  tlie  proposition  therein  contained,  in  the  opinion 
of  your  committee,  still  open  to  be  acceded  to,  the  said  people  did,  in  their 
^neral  assembly,  on  the  twenty-second  of  February  last,  enter  into  the 
following  resolution : 

^^  That  the  west  bank  of  Connecticut  river,  and  a  line  beginning  at  the 
northwest  corner  of  the  commonwealth  of  Massachusets,  from  thence 
northward  twenty  miles  east  of  HudsonHi  river,  as  specified  in  the  resolu- 
tions of  Coi^ress  in  August  last,  shall  be  considered  as  the  east  and  west 
tioundaries  of  this  state. 

And  that  this  Assembly  do,  hereby,  relinquish  all  claims  and  demands 
to,  and  right  of  jurisdiction  in  and  over,  any  and  every  district  of  territory 
without  said  boundary  lines  :" 

That,ui  the  sense  of  your  committee,  the  people  of  the  said  district,  by 
the  last  recited  act,  have  fully  complied  witii  tne  stipulation,  made  and 
required  of  them,  in  the  resolutions  of  the  20th  and  21st  of  August,  as 
preliminary  to  a  recognition  of  their  soverignty  and  independence,  and 
admission  into  the  federal  union  of  the  states,  and  that  the  conditional 
promise  and  engagement  of  Congress,  of  such  recognition  and  admission, 
is  thereby  become  absolute^  and  necessary  to  be  performed  ^  yoor  com- 
mittee therefore  submit  the  following  resolution  : 

That  the  district  or  territory,  caUed  Vermont,  as  defined  and  limited  in 
•theresolutions  of  Congress  of  the  20th  and  21st  of  August,  1781,  be  and 
it  is  hereby  recognized  and  acknowledged  by  the  name  of  the  State  of 
Vermont,  as  free,  sovereign  and  independent ;  and  that  a  committee  be 
appointed  to  treat  and  confer  with  the  agents  and  delegates  from  said  stale, 
upon  tlie  terms  and  mode  of  the  admission  of  the  said  state,  into  the  fced« 
eralunion.^ 
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On  the  readmg  of  the  foregoing  report,  a  motion  was  made,  <^  that  the 
first  Tuesday  in  October  next,  be  assigned  for  its  consideration ;"  which 
was  lost.  A  motion  (Was  then  made  ^^  that  the  third  Tuesday  of  June 
next,  be  assigned  for  its  consideration," — ^which  was  also  lost.  It  was 
then  moved  ^^  that  Monday  next  be  assigned  for  the  consideration  of  the 
report," — ^which  was  decided  in  the  negative.  Thus  Congress,  in  effect, 
decided  that  they  would  not  consider  the  subject  at  all ;  and  thus  ter- 
minated, at  once,  all  reliance  on  the  faith  of  Congress,  and  all  hopes  of  a 
speedy  admission  into  the  unioa. 

,  Disappmnted  at  this  result,  the  Agents  of  Vermont  immediately  left 
Philadelphia,  having  previously  addressed  the  following  letter  to  the 
President  of  Congress. 

Philadelphia,  j4prili9thy  1782^ 
SIR,  . 

The  situation  in  which  Congress  has  been  pleased  to  leave  the  business 
of  our  mission,  as  agents  and  del^ates  from  the  state  of  Vermont,  renders 
our  attendance,  at  present,  unnecessary. 

As  the  representatives  of  an  independent  and  virtuous  people,  we  es- 
teem it  our  duty  to  inform  Congress  that,  in  consequence  of  their  faith, 
pledged  to  us,  in  and  by  a  resolution  of  the  20th  of  August  last,  and  by 
official  advice  from  sundry  gentlemen  of  the  first  character  in  America, 
the  Legislature  of  Vermont  have  been  prevailed  upon  to  comply,  in  the 
most  ample  manner,  with  the  resolution  aforesaid. 

On  the  31st  ult.  we,  officially,  acquainted  Congress  with  the  said  com-    ' 
pliance,  together  with  the  powers  vested  in  us,  in  full  confidence  that, 
firom  the  integrity  and  wisdom  of  that  honorable  body,  no  obstacle  could 
prevent  our  confederation  and  union  with  them. 

We  are  disappointed  by  the  unexpected  delay  of  Congress,  in  ex- 
ecuting, on  their  part,  the  intent  and  spirit  of  the  resolve  above  cited. 

We  would  not  wish  to  urge  die  attention  of  the  grand  Council  of  Amer- 
ica from  matters  of  more  consequence  than  merely  the  happiness  of  a 
state  :  but  the  critical  situation  Vermont  is  reduced  to,  by  casting  off  a 
considerable  part  of  her  strength,  in  being  exposed,  as  a  forlorn  hope,  to 
the  main  force  of  the  enemy  in  Canada,  and  destitute  of  the  aid  of  the 
United  States,  in  whose  cause,  at  an  early  period,  she  freely  fougiit  and 
suffered,  will,  we  presume,  sufficiently  apologize  for  being  thus  urgent, 
that  unnecessary  delay  may  not  deprive  us  of  the  benefits  of  the  confed- 
eration. V 

We  purpose  to  leave  this  city  to-morrow  morning,  and  expect  to  be 
officially  acquainted  when  our  attendance  will  be  necessary;  andhavtt 
the  honor  to  be,  Sir,  your  most  obedient  and  humble  servants. 

JONAS  FAY, 
MOSES  ROBINSON, 
ISAAC  TICHENOR. 
£Bs  ExceOenctf  (h  President  of  CongruB, 
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We  here  interrupt,  for  a  moment,  the  chaun  of  events,  directly  con- 
nected with  the  efforts  of  Vermont  to  obtain  admis^on  into  the  union^ 
for  the  purpose  of  presenting,  in  the  order  of  time,  the  two  following  acts 
of  the  Legislature  of  New-Yprk. 

^  An  act  for  pardoning  certain  offences  committed  in  the  northeastern 
part  of  this  state.    Passed  the  14th  April,  1782. 

Whereas,  divers  inhabitants,  residing  in  the  northeastern  part  of  this 
state,  who  have,  heretofore,  denied  the  sovereignty  and  jurisdiction  of  the 
people  of  this  state,  in  and  over  that  part  of  this  state,  and,  by  their  un- 
warrantable combinations,  created  commotions,  to  the  great  disturbance 
of  the  peace  and  tranquihty  of  this  state,  have,  by  their  humble  petition 
to  the  Le^slature,  represented  that  they  were  seduced  and  misled,  by 
artful  and  designing  men,  from  their  duty  and  allegiance  to  this  state  ; 
and  have,  moreover,  professed  a  sincere  repentance  of  their  crimes  and 
misdemeanors,  and  implored  the  clemency  of  government,  and  humbly 
entreated  the  passing  of  an  act  of  indemnity,  oblivion  and  pardon  :  and 
this  Legislature  being  disposed  to  extend  mercy  : 

Be  it  therefore  enacted  by  the  people  of  the  state  of  New- York,  repre- 
sented in  senate  and  assembly,  and  it  is  hereby  enacted,  by  the  authority 
of  the  same.  That  all  such  of  the  inhabitants  of  tliis  state,  who  dwell  and 
reside  north  of  the  north  bounds  of  the  state  of  Massachusetts  continued 
to  Hiidson's  river,  east  of  Hudson's  river,  south  of  the  latitude  forty-five 
degrees  north,  and  west  of  Connecticut  river,  are  hereby  acquitted,  par- 
doned, released  and  discharged  from  all  treasons,  felonies  and  conspira- 
ciesj  whatsoever,  at  any  time  heretofore  done  and  committed  by  them  or 
any  of  them,  against  the  people  of  the  state  of  New-York,  as  sovereign 
thereof,  or  against  the  government  and  authority  derived  from,  or  estab- 
lished by,  the  said  people ;  all  capital,  corporal  or  pecuniary  punishment, 
fines  and  forfeitures,  judgments  and  executions,  to  which  they  severally 
were  liable,  in  consequence  of  the  crimes  and  offences  aforesaid,  are 
hereby  remitted  and  discharged ;  and  all  and  every  the  said  persons  shall 
be,  and  hereby  are,  fiilly  and  wholly  restored,  in  person  and  estate,  to  the 
same  state  and  condition  wherein  they  severally  were,  at  any  time  before 
the  said  crimes  and  offences  were  committed  or  perpetrated. 

And  be  it  further  enacted  by  the  authority  aforesaid.  That  no  person  or 
persons  whatsoever,  shall  have  the  benefit  of  the  said  pardon,  for  the 
purpose  of  pleading  the  same  agadnst  any  charge  of  treason  or  other  o^ 
fence  already  found,  or  hereafter  to  be  found,  against  them  or  any  of 
them,  for  adhering  to  the  King  of  Great-Britain,  the  enemy  of  this  state, 
or  for  any  murder ;  or  that  such  pardon  shall  be  a  bar  to  a  conviction, 
judgment  or  execution  for  the  said  treason  or  other  offence,  last  mention- 
ed, or  for  murder  as  aforesaid.^' 

^^  An  art  for  quieting  the  minds  of  the  inhabitants  in  the  northeastern 
parts  of  thb  state.     Passed  the  14th  April,  1782. 

Be  it  enacted  by  the  people  of  the  state  of  New- York,  represented  in 
senate  and  assembly,  and  it  is  hereby  enacted  by  the  authority  of  the 
same.  That  all  charters,  patents  or  grants,  for  lands  within  this  state, 
lying  within  the  following  bounds,  to  wit ;  Beginning  at  a  certain  point 
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in  the  west  bank  of  Connecticut  riveir,  where  the  boundary  line  between 
the  states  of  Massachusetts  and  New-Hampshire^  if  continued  across  the 
said  river,  would  intersect  the  said  west  bank,  and  running  from  the  said 
point,  along  the  west  bank  of  Connecticut  river  to  the  latitude  of  forty 
five  degrees  north,  thence  westerly,  in  the  said  latitude,  to  the  west  side 
of  Missisqua  Bay,  in  Lake  Champlain,  thence  westerly,  in  the  said  lati- 
tude, to  tiie  east  bank  of  the  waters  of  the  said  lake,  thence  southerly, 
along  the  east  bank  of  the  said  lake  and  the  waters  thereof,  to  the  most 
southerly  point  where  any  of  the  grants,  heretofore  issued  or  made,  by 
the  late  government  of  the  late  colony.of  New-Hampshire,  come  to  the 
said  lake,  thence  along  the  south  and  west  bounds  of  the  said  grants,  or  as 
the  said  grants  are  now  held  or  possessed  under  such  grants,  so  far  south, 
as  to  meet  with  a  line  continued  from  the  first  mentioned  boundary  be- 
tween the  states  of  Massachusetts  and  New-Hampshire,  through  the  said 
place  or  point, of  b^inning,  thence  easterly,  by  the.  said  continued  line  as 
aforesaid,  to  the  said  place  or  [M)int  of  beginning, — ^made  or  issued  by  the 
government  of  the  late  colony,  now  state  of  New-Hampshire,  and  which 
were  made  or  issued,  prior  to  any  charter,  patent  or  grant  for  the  sam^ 
lands,  heretofore  made  or  issued  by  the  government  of  the  late  colony, 
now  state  of  New- York,  or  by  the  government  of  any  other  colony,  shall 
be,  and  hereby  are,  ratified  and  confirmed  to  the  respective  grantees,  their 
heirs  and  assigns  forever ;  and  every  such  prior  charter,  patent  or  grant, 
is  hereby  declared  to  be  as  legal  and  valid,  to  all  intents,  constructions 
and  purposes  whatsoever,  as  if  the  same  had  been  made  or  issued  under 
the  great  seal  of  the  said  late  colony  of  New- York,  or  had  been  made  or 
issued  under  the  great  seal  of  this  state,  and  as  such,  may  be  given,  and 
shall  be  allowed,  in  evidence,  in  every  court  of  record  within  this  state  ; 
and  no  such  charter,  patent  or  grant,  hereby  ratified  and  confirmed  as 
aforesaid,  shall  be  deemed  void,  or  in  any  wise  injured,  by  reason  of  the 
non-performance  of  any  condition  or  provision  therein  c<mtained,  or  by 
reason  of  the  non-payment  of  any  quiwrent  therein  reserved  ^  any  law, 
usage  or  custom  to  the  contrary  thereof,  notwithstanding ;  provided  al« 
ways,  that  any  person  or  persons  who,  heretofore,  held  or  claimed  lands 
under  grants  from  the  late  cdony  of  New-Hampshire,  who  have,  after- 
wards, obtained  grants  for  the  same  lands,  either  to  themselves  or  to 
others,  in  trust  for  them,  under  the  late  colony  of  New- York,  operating  as 
a  confirmation  thereof^ — ^in  such  case  or  cases,  such  person  or  persons, 
or  their  assignees,  shall  be  deemed  forever  hereafter,  to  hold  the  said 
lands  by  the  latter  title. 

And  whereas,  many  of  the  inhabitants  residing  within  the  district  of 
country  above  described,  did,  in  or  about  the  year  one  thousand  seven 
liundred  and  seventynseven,  declare  themselves  an  independent  people, 
and  did  assume  a  government  under  the  name,  style  or  title  of  the  govern- 
ment of  the  state  of  Vermont,  or  of  the  state  of  Vermont;  and  the  said  as- 
sumed government  hath  made  grants  of  lands  within  the  said  territory  : 

Be  it  further  enacted  by  the  authority  aforesaid,  That  all  charters, 
patents  or  grants  of  lands,  so  made  or  issued,  before  the  passing  of  this 
act,  and  which  were  made  or  issued  prior  to  any  charter,  patent  or  grant 
for  the  same  lands;  heretofore  made  or  issued,  by  the  government  of  the 
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late  colony  of  New-York^  shall  be,  and  hereby  are,  ratified  and  confirmed 
to  the  respective  grantees,  their  heirs  and  assigns  forever;  and  such 
charters,  patents  or  grants,  are  hereby  declared  to  be  as  legal  and  valid^ 
to  all  intents,  constructions  and  purposes  whatsoever,  as  if  the  same  had 
been  made  or  issued  by  the  government  of  this  state  ;  and  as  such,  may  be 
given,  and  shall  be  allowed,  in  evidence,  in  any  court  of  record  within 
this  state  ;  and  no  such  charter,  patent  or  grant,  so  ratified  and  confirm- 
ed, as  last  aforesaid,  shall  be  deemed  void,  or  in  any  wise  injured,  by 
reason  of  the  non-performance  of  any  condition  or  proviso  therein  con- 
tained, or  by  reason  of  the  non-payment  of  any  quit-rent  therein  reserved ; 
any  law,  usage  or  custom,  to  the  contrary  notwithstanding. 

And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  persons 
now  actually  occupying,  possessing  and  improving,  lands  within  the  said 
district  of  country,  or  who  did,  at  any  time,  before  the  passing  of  this  act, 
actually  occupy,  possess  and  improve  lands  therein,  not  heretofore  grant- 
ed by  any  late  colony,  shall  foe,  and  they,  and  their  legal  representatives, 
respectively,  are  hereby  confirmed  in  such  their  respective  possessions 
and  improvements,  and  shall  have,  and  receive,  patents  therefor,  from  the 
government  of  this  state,  without  paying  for  such  patent  any  fee  or  re- 
ward, the  expence  of  surveying  such  lands  excepted;  provided,  that  no 
such  patent  as  last  aforesaid,  shall  issue,  for  more  than  the  quantity  of  five 
hundred  acres  of  land ;  and  where  such  occupant,  possessor  or  improver, 
or  legal  representatives,  shall  not  have  possessed  the  said  quantity  of  five 
hunched  acres  of  land,  he  or  she  shall,  respectively,  be  allowed  and 
granted  such  additional  quantity  of  land,  out  of  any  vacant,  unappropria* 
ted  lands,  lying  contiguous  to  such  possession,  as  shall  be  equal  to  the  de- 
ficieacy. 

And  whereas,  it  is  the  intention  of  the  Legislature,  that  such  parts  of 
this  act  as  relate  to  quieting  or  confirming  titles  and  possessions,  within 
the  district  of  country,  as  aforesaid,  shall  not  take  effect,  and  that  the  in- 
habitants residing  within  the  said  district  of  country,  should  not  have  the 
benefits  thereby  intended,  nnless  they  should  agree  to  renounce  the  said 
assumed  government,  and  return  to  their  allegiance  to  the  government  of 
this  state : 

Be  it,  therefore,  further  enacted  by  the  authority  aforesaid.  That,  upon 
application  of  commissioners  or  agents,  authorised  and  appointed  by  the 
inhabitants  residing  in  the  said  district  of  country,  or  by  the  inhabitants  of 
any  town  or  towns,  or  district  or  districts  therein,  to  the  person  adminis- 
tring  the  government  of  this  state,  for  the  time  being,  touching  or  concern- 
ing the  ratif3ring,  confirming  and  quieting  any  titles  to,  or  possessions  of^ 
lands  within  the  district  aforessud,  in  cases  not  provided  for  by  this  act, 
and  of  and  concerning  the  mode,  manner,  terms  and  conditions,  agreeable 
to,  and  on  which,  the  inhabitants  within  the  district  of  country  aforesaid, 
shall  agree  to  renounce  the  said  assumed  government,  and  acknowledge 
alle^ance  to  the  government  of  th'is  state,  it  shall  and  may  be  lawful  /or 
the  person  administring  the  government  of  this  state,  for  the  time  being, 
by  and  with  the  advice  and  consent  of  the  council  of  appointment,  to  ap- 
point and  commissionate,  under  the  great  seal  of  this  state,  three  com- 
missipnen  to  m«tt,  <i«B£^r  and  agrea  with  such  commissioners  or  agents, 
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authorised  and  appointed  by  the  said  inhabitants  of  the  said  distHct  of 
country,  or  by  the  inhabitants  of  any  town  or  towns,  or  district  or  districts 
therein,  on  all  and  singular  the  matters  and  things  above  mentioned ;  and 
all  compacts,  agreements  and  acts,  entered  into,  made  or  done  by  the 
said  commissioners  to  be  appointed  on  behalf  of  this  state,  or  any  two  of 
them,  of  or  concerning  the  premises,  shall  be  finally  conclusive  and  bind- 
ing on  the  government  of  this  state  :  prodded  nevertheless,  that  nothing 
in  this  act  contained,  shall  be  construed  to  authorise  the  said  commission- 
ers to  agree  to  cede  or  relinquish  the  jurisdiction  of  this  state  over  the  dis- 
trict of  country  aforesaid,  or  any  part  thereof,  to  any  people,  assemblies 
of  people,  or  person  or  persons  whatsoever,  or  to  consent  or  agree  that 
any  part  of  the  constitution  of  this  state,  shall  be  altered  t>r  changed. 

And  be  it  further  enacted  by  the  authority  aforesaid,  That  nothing  in 
this  act  contained,  shall  be  deemed,  construed  or  taken,  to  restore  any 
person  or  persons,  or  his  or  their  heirs,  to  his  or  their  estate  within  the 
said  district  of  country,  who  now  stand  attainted  by  the  government  d[ 
this  state,  for  adherence  to  the  king  of  Great-Britain,  or  whose  estate  or 
estates  have,  or  shall,  become  confiscate  for  such  adherence,  by  virtue  of 
any  law  of  this  state." 

Notwithstanding  the  unsettled  and  embarrassing  state  of  her  external 
relations,  the  internal  tranquility  of  Vermont  had,  for  some  time,  re- 
mained undisturbed.  Her  political  institutions  had  been  graduaUy  ma- 
turing,  and  had  assumed  the  tone  of  a  regularly  organized  government  j 
which,  though  its  constitution  and  administration  were  materially  defec- 
tive, commanded  the  submission  and  respect  of.  the  great  body  of  the 
citizens.  New-York  abstained  from  any  direct  interference  with  the  in- 
ternal government  of  the  state,  contenting  herself  with  a  general  claim 
of  jurisdiction,  and  an  opposition  to  the  admission  of  Vermont  into  the 
union.  There  were  some,  however,  who  yielded  a  reluctant  subrnis- 
«on  to  the  government  of  Vermont,  and  who,  as  we  shall  soon  see,  were 
ready  to  embrace  any  favorable  occasion  to  renounce  their  allegiance  to 
the  state. 

Exposed  to  invasion  from  the  enemy  in  Canada,  and  left  unprotected 
by  the  withdrawing  of  the  continental  troops  from  the  northern  frrontier, 
the  government  of  Vermont  found  it  necessary  to  order  a  draft  of  militiay 
for  the  purpose  of  defence.  This  draft  was  resisted  by  sundry  disaffect- 
ed persons  in  the  southeastern  part  of  the  State,  who  were  encouraged 
in  their  opposition,  by  the  Governor  of  New- York.  To  several  of  these 
persons,  civil  and  military  commissions  were  given  by  the  government  of 
that  state,  and  an  attempt  was  made  to  enforce  its  laws  upon  the  citizens 
of  Vermont. 

To  the  force  raised  to  effect  this  treasonable  purpose,  it  was  found  ne- 
cessary to  oppose  tjie  propapt  and  rigid  execution  of  the  law.    Five  of 
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the  priacipal  persons  engaged  in  opposition  to  the  auihority  of  Vermont, 
were  arraigned  before  the  Supreme  Court,  and  sentenced  to  be  punished 
by  banishment  and  confiscation  oif  tbsir  estates.  They  immediately  for^ 
warded  to  Congress  a  remonstrance,  in  which  they  ckimed  ^e  interle- 
rence  of  that  body,  on  the  ground  that  their  resolutions  of  the  24th  of 
September,  1779,  and  2d  of  June,  1780,  had  been  violated ;  inasmuch 
as  the  government  of  Vermont  had  ^^  exercised  authority  over  inhabi- 
tants, holding  themselves  to  be  subjects  of,  and  to  owe  alliance  to,  the 
state  of  New-York.^'  This  remonstrance  appears  to  have  been  second- 
ed by  a  letter  fjmn  the  Governor  of  New-York,of  the  l6th  of  Septem- 
ber, 1782. 

On  the  5th  of  December  following,  the  subject  came  before  Congress  3 
at  which  time  the  following  resolution  was  adopted :. 

^<  Whereas,  it  appears  to  Congress,  by  authentic  documents,  that  the 
people  inhabiting  the  district  of  country  on  the  west  side  of  Connecticut 
river,  commonly  called  the  New-Hampshire  Grants,  and  claiming  to  be 
an  independent  state,  in  contempt  of  tiie  authority  of  Congress,  and  in 
direct  violation  of  their  resolutions  of  the  24th  of  September,  1779,  and 
of  the  2d  of  June,  1780,  did,  in  the  month  of  September  last,  proceed 
to  exercise  jurisdiction  over  the  persons  and  properties  of  sundry  inhabi- 
tants of  the  said  district,  professing  themselves  to  be  subjects  of,  and  to 
owe  allegiance  to  the  state  of  New-York,  by  means  whereof  divers  of 
them  have  been  condemned  to  banishment,  not  to  return  on  pain  of  death 
and  confiscation  of  estate,  and  others  have  been  fined  in  large  sums  and 
otherwise  deprived  of  property;  therefore, 

Resohedy  That  the  said  acts  and  proceedings  of  the  said  people,  be- 
ing highly  derogatory  to  the  authority  of  the  United  States,  and  danger- 
ous to  the  confederacy,  require  the  immediate  and  decided  interposition 
of  Congress,  for  the  protection  and  relief  of  such  as  have  suffered  by 
them,  and  for  preserving  peace  in  the  said  cfistrict,  until  a  decbion 
shall  be  had  of  uie  condroversy,  relative  to  the  jorisdiction  of  the  same : 

That  the  people  inhabiting  the  said  district,  claiming  to  be  indepen- 
dent, be,  and  they  are  hereby  required,  without  delay,  to  make  full  and 
ample  restitution  to  Timothy  Church,  Timothy  Phelps,  Henry  Evans, 
Wi&iam  Shattuck,  and  such  others  as  have  been  condemned  to  banish- 
ment and  confiscation  of  estate,  or  have  otherwise  been  deprived  of  pro* 
perty,  since  the  first  day  of  September  last,  for  the  damages  they  have 
sustained  by  the  acts  and  proceedings  aforeudd ;  and  that  they  be  i}ot 
molested  in  their  persons  or  properties,  on  their  return  to  their  habitations 
inthesadd  district: 

That  the  United  States  will  take  effectual  measures  to  enforce  a  com- 
pliance with  the  aforesaid  resolutions,  in  case  the  same  shall  be  disobeyed 
by  the  people  of  the  said  district : 

That  no  persons  holding  commissions  under  the  state  of  New-York, 
•r  under  the  people  of  the  said  district  claiming  to  be  independent,  ex- 
ercise any  anthority  over  the  persons  and  properties  of  any  inhabitants 
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in  the  said  district,  contrary  to  the  forementioned  resolutions  of  the  24tk 
of  September,  1779,  and  the  2d  of  June,  1780  : 

That  a  copy  of  the  foregoing  resolutions  be  transmitted  to  Thomas 
Chittenden,  Esq.  of  Bennington,  in  the  district  aforesaid,  to  be  commu- 
nicated to  the  people  thereof." 

By  this  extraordinary  resolution,  Congress  evinced  a  determination  to 
persist  in  the  fatal  error  which  produced  the  resolutions  of  the  24th  of 
September,  1779,  and  2d  of  June,  1780,— that  of  assuming  the  prerog- 
ative  of  legislating  upon  the  rights  of  Vermont,  and  even  controlling  her 
internal  pdice,  without  her  consent.      •  , 

Those  who  have  become  acquainted  with  the  statesmen  of  that  peri- 
od, by  an  attentive  perusal  of  the  documents  we  have  recorded,  will  be 
prepared  for  the  following  remonstrance  which  this  act  of  Congress  drew 
from  his  ExceMency  Governor  Chittenden.  Its  force  of  reasoning,  and 
severity  of  rebuke,  could  hardly  have  been  exceeded. 

Bennington,  January  9, 1783. 
To  his  ExceUency  the  President  of  Congress: 
SIR, 

Your  Excellency's  letter  of  the  11th  ult.  inclosing  an  Act  of  Congress 
of  the  5th  of  December  last,  I  have  duly  received,  and  have  this  day 
hud  the  same  before  the  Council  of  this  State,  who  agree  in  the  opinion, 
that  the  interference  of  Congress  to  controul  the  mtemal  police  and  gov- 
ernment of  this  State,  b  a  matter  too  serious  and  extensive  in  its  nature, 
to  be  determined,  without  consulting  the  Legislative  Authority  of  the 
State,  whose  adjourned  session  is  to  be  attended  on  the  second  Thurs- 
day of  February  next;  at  which  time,  I  shall  lay  the  same  before  them, 
and,  as  soon  as  may  be,  communicate  to  your  Excellency  their  determi- 
nations on  the  premises.  And,  in  the  mean  time,  beg  leave'to  lay  before 
Congress  the  following  remonstrance  against  their  said  Act,  which  is 
founded  partly  on  a  mutual  agreement  between  Congress  on  the  one 
part,  and  the  State  of  Vermont  on  the  other,  that  the  latter  should  have 
been  taken  into  the  foederal  union  of  the  United  States,  previous  to  the 
date  of  the  passing  of  the  saud  Act ;  and  partly  on  the  impropriety  of 
the  daim  of  Congress  to  interfere  m  the  internal  government  of  this 
State.    And^ 

1st.  Congress  is  reminded  of  their  solemn  engagements  to  this  State, 
in  their  public  acts  of  the  7th  and  21st*  of  August,  1781,  which  were 
officially  transmitted  to  the  Legislature  of  this  State,  and  are  in  the  words 
following : 

[Here  follow  the  resolutions  of  Congress  of  August  7th  and  20tl^ 
1781,  as  inserted  above,  pages  157^  159.] 

*  It  seem«  from  the  proceediojca  of  Congress  oo  the  17th  of  April,  that  the  rf folution 
or  the  20tb  of  Aopist.  1781,  was  recon«idered  and  amended  on  the  2l«t.  1  hn  ««  ac- 
ttounti  for  its  being  referred  to  iif  different  docum^nti,  under  each  of  Xhote  dates.  ^  1  ht 
printrd  journal  of  Congress  of  the  21st,  however,  contains  no  notice,  of  its  rwoosidcra. 
tioo  or  amendment. 
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"  Confiding  in  the  faith  and  honor  of  Congreu  in  the  foregoing  reso- 
lutions^ and,  in  consequence  of  advice  received  in  a  letter  from  liis  Ex- 
cellency General  Washington,  dated  the  1st  of  January,  1782,  which 
was  publicly  read  and  on  which  great  c^nafidence  was  placed,  in  which 
he  says^  ^  It  is  not  my  business^  neither  do  I  think  it  necessary,  now  to 
discuss  the  origin  of  the  right  of  a  number  of  inhabitants  to  that  tract  of 
country,  formerly  distinguished  by  the  name  of  the  New-Hampshire 
Grants^  and  now  kno^^  by  that  of  Vermont.  I  will  take  it  for  granted, 
that  their  right  was  good,  because  Congress,  by  their  resolve  of  the  7tb 
of  August  implies  it,  and  by  that  of  the  21st  are  willing  fully  to  confirm 
it,  provided  the  new  State  is  confined  to  certain  described  bounds.  It 
appears,  therefore,  to  me,  that  the  dispute  of  boundary  is  the  only  one 
that  exists,  and  that,  that  being  removed,  all  further  difficulties  would  be 
removed  also,  and  the  matter  terminated  to  the  satisfaction  of  all  partie^.'^ 
His  Excellency  the  General  further  observes ;  ^^  You  have  nothing  to  do^ 
but  withdraw  your  jurisdiction  to  the  confines  of  your  old  limits,  and 
obtain  an  acknowledgement  of  independence  and  sovereignty,  under  the 
resolve  of  the  21st  of  August,  for  so  much  territory  as  does  not  inter- 
fere with  the  ancient  estabUshed  bounds  of  New-York,  New-Hampshire, 
and  Massachusetts.  I  persuade  myself,  you  will  see  and  acquiesce  in 
the  reason,  the  justice,  and,  indeed,  necessity  of  such  a  decision.'' 

The  Legislature  of  this  State  were  induced  to  comply  with  the  indie* 
pensMe  preliminary  required  of  them,  in  the  last  recited  act  of  Con- 
gress^ as  appears  by  the  following,  which  is  an  extract  of  their  proceed- 
ings. 

[His  excellency  here  recites  the  resolution  of -the  Legislature  of  Ver- 
mont, of  the  2Sd  of  February,  1782,  by  which  tlie  eastern  and  western 
unions  were  dissolved,  and  the  proceedings  of  Congress,  thereon,  of  the 
l7th  of  April  following;  for  which  the  reader  is  referred  to  pages  169^ 
170, 171,  and  172,  of  this  collection.] 

By  the  last  mentioned  motions,  and  the  manner  in  which  Congress  left 
the  matter,  the  Agents  and  Delegates,  in  behalf  of  this  State,  officiallv 
delivered  to  his  Excellency,  then  President  of  Congress,  a  letter,  of  which 
the  following  is  a  copy. 

[For  this  letter^  see  page  172.] 

In  consequence  of  this  procrastination  of  Congress,  the  Agent&  of 
Vermont  returned,  and  reported  the  aforesaid  proceedings  to  the  Legisla* 
ture  of  this  State.  And  in  October  last,  the  said  Legislature  again  ap- 
pointed Agents,  with  full  powers  and  instructions,  for  the  puipose  of 
meeting  Congress  upon  terms  and  articles  of  an  admission  of  this  State 
into  the  foederal  union,  not  conceiving  that  Congress  would  have  de- 
parted from  their  agreement  before  recited  j  but  supposing  their  hitherto 
declinmg  to  execute  it,  might  have  been  owing  to  a  stretch  of  policy  ia- 
comprehensible  to  this  government. 
•  This  beiug  the  confident  disposition  of  the  inhabitants  of  this  State 
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towards  Course ;  and  a  reoogmtion  of  their  independence  «&d  sovc^ 
reignty,  and  admission  into,  the  ibederal  union,  being  thus  secured  by  the 
promise  and  engagement  of  the  United  States,  they  coukl  not,  in  this 
situation,  be  otherwise  tlian  alarmed,  on  receiving  an  act  of  Co^i^Kflg  in 
the  following  words : 

[For  this  act  of  Congress,  see  page  177*] 

From  the  before  recited  resolutions  of  Congrdss,  the  joumab  of  the 
Legislature  of  this  State,  and  the  after  transactions  between  the  United 
States  in  Congress  assembled,  and  the  Agents  or  Delegates  irom  this 
State,  the  following  inferences  are  deduced,  to  wit;  the  last  mentioned 
resolutions  of  Congress  of  the  5th  of  December,  17B2,  are  altogether 
predicated  on  other  resolutions  of  theirs,  of  the  24th  of  September,  1779, 
and  2d  of  June,  1780,  which  prescribed  to  this  State,  in  part,  a  desisting 
from  the  exercise  of  civil  government;  in  which  intermediate  space  of 
time,  between  the  passing  of  the  said  resolutions  of  the  24th  of  ^eptem- 
ber,  1779;  and  2d  of  June,  1780,  and  those  of  the  5th  of  December, 
1782,  a  confederation  or  fcederal  union  between  the  United  States,  repre- 
sented in  Congress,  and  the  Legislature  of  this  State,  had  been  mutually  • 
agreed  upon  between  them;  which  agreement  absolutely  nullifies  the 
force  and  validity  of  those  resolutions  of  Congress  of  the  24th  of  Sep- 
tember, 1779,  and  2d  of  June,  1780,  on  the  supposition,  that  they  were 
originally  binding  on  this  government  (which  is  by  no  means  admitted.) 
And  inasmuch  as  the  said  last  resolutions  of  Congress  of  the  5th  of  De- 
cember, 1782,  are  essentially  founded  on  those  antecedent  resolutions  of 
theufi,  of  1779)  and  1780,  which  were  disannulled  by  the  same  authority 
that  resolved  them,  in  consequence  of  a  subsequent  mutual  agreement  of 
a  fcederal  union  between  the  tJnited  States  and  this  State^  as  aforesaid, 
and  necessarily  invalidates  the  last  resolutions  <^  Congress  of  the  5th  of 
December,  1782 ;  for  they  cannot  be  of  any  more  validity  than  those 
other  resolutions  of  1779,  and  1780,  on  which  they  were  predicated; 
for,  the  before  recited  preliminary  agreement,  proposed  on  the  part  of 
Congress,  of  a  foederal  union  «f  tbe  United  States  with  this,  and  in  the 
fullest  and  most  explicit  manner,  acceded  to,  on  the  part  of  this  State, 
is  something  or  nothing.  If  it  amounts  to  any  thing,  it  supercedes  and 
invalidates  aU  antecedent  and  subsequent  resolutions  of  Congress,  re- 
specting thb  State,  and  renders  them  nugatory,  and  b  still  binding  on  the 
part  of  Congress ;  but  if  such  solemn  agreements  are  nothing,  au  faith, 
trust  or  confidence  in  the  transactions  of  public  bodies,  is  at  an  end.  So 
certain  as  the  plighted  faith  of  Congress,  in  their  said  stipulated  agree- 
ment with  this  State,  was  originally  binding  on  them,  the  obligation  still 
remains  the  same,  which,  of  necessary  consequence,  invalidates  all  other 
resolutions  of  Congress  respecting  this  State,  until  it  is  ratified  by  an  ad- 
mittance of  this  State  into  the  confederation  of  the  United  States,  on 
their  part.  I  have  argued  thus  far,  on  Congress'  own  principles ;  and 
proceed,  next,  to  the  second  part  of  the  argument,  predicated  on  the  im- 
propriety of  die  pretensions  of  Congress  to  controul  the  internal  police 
of  tnis  State.    Congress  vnXi  not  (it  is  presumed)  pretend  to  unlimited 
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power,  orto «oy<idier than wbat has  been  delegated  toiiMm  firemtfae 
United  States;  nor  will  they  pretend,  tba*  tiKir  artides  of  confederation 
will  wmrrant  them  in  mterfering  with,  or  controuUng,  the  imemal  pdKee 
of  the  United  States ;  whence,  then,  did  they  obtain  a  rightful  prerogative 
over  the  internal  police  of  this  State,  from  which  they  have  never  received 
any  del^ated  power?  This  State,  (on  revolution  principles^  has  as  good 
a  right  to  independence  as  Congress,  aod  has  an  equal  rigat,  (or  rather 
Bo  right,)  to  pass  resolutions  prescribing  measures  to  Congress,  as  Con* 
greas  has  to  prescribe  to  this  State,  to  receive  their  beniBhed,  and  make 
restitution  to  throat  and  other  criminals,  of  the  property,  which,  by  a  ie> 
gal  process,  has  been  taken  from  them,  for  their  enormities  heretolore 
committed  against  the  laws  and  authority  of  this  State.  Formerly,  it 
has  been  argued  by  Congress,  and  that  justly,  ^  That  if  Great  Britam 
hud  a  right  to  tax  the"  (then)  ^American  Colontsts,  as  they  pleased, 
without  representation,  the  Colonists  could  not  call  any  part  of  their 
cash  Uieir  own,  since  it  might  be  taxed  from  them  fnthout  ibar  consent'' 
The  same  argument  wiU  apply  against  the  right  of  Congress  to  contronl 
the  civil  authority  of  this  State ;  for,  if  they  may,  in  one  instance,  do  it, 
they  dlay  in  another,  and  so  on,  till  they  suppress  die  whole.  But  should 
they  endeavor  to  frustrate  the  independence  of  this  State,  which  has  as 
good  a  right  to  it  as  themselves,  it  would  be  a  manifest  departure  from 
their  original  design  of  liberty.  Congress  opposed  the  arbitiary,  as- 
sumed prerogative  of  the  British  government,  to  make  laws  to  bind  the 
(then)  colonists,  or  to  controul  their  internal  police,  and  have  brought 
about  a  revolution,  in  which  the  people  of  this  State  have  signaliabed 
themselves. 

How  inconsistent  then,  is  it  in  Congress,  to  assume  the  same  arbitrary 
stretch  of  prerogative  over  Vermont,  for  which  they  waged  war  against 
Ghreat  Britain  ?  Is  the  liberty  and  natural  rights  of  mankind  a  mere  bub- 
ble, and  the  sport  of  state  politicians?  What  avaib  it  to  America  to  es* 
tablbh  one  ariiitrary  power  on  the  ruins  of  another?  Con£;ress  set  up  as 
patriots  for  liberty;  they  did  well, — ^but  pray  extend  the  liberty,  for 
which  they  are  contending,  to  others.    The  inhabitants  of  the  territoiy 
of  Vermont  have  lived  in  a  state  of  independence  from  their  first  settle- 
ment, to  this  day.    Their  first  mode  of  government  and  management  of 
their  internal  police,  was  very  similar  to  that  of  the  United  States,  in 
their  first  separation  from  the  Britbh  government.    They  were  governed 
by  Committees  of  Safety,  and  Conventions ;  which  last  was  their  high- 
est judicature  for  the  security  of  tjieir  just  rights  against  the  oppressions 
of  the  (then)  province  of  New-York,  (the  principal  officers  of  the  Qreat 
MouiUain  Boyt  being  then  judges  in  the  said  Territory)  and  which,  on 
the  15th  day  oi  Januai^,  1777}  declared  themselves  to  be  a  free  and  in- 
dependent State,  ahd  have,  from  then:  first  settlement  of  the  country, 
maintained  their  independeiice,  and  protected  their  lives  va^  properties, 
against  all  invaders,  and  date  their  freedom  from  the  iroyal  adj:- JicatioD 
of  the  boundary  line  between  New-York  and  New-Hampshire,  the  20th 
July,  1764,  and  are  now  in  the  e^g^iteepdi  year  of  theur  independence, 
and  camiot  submit  to  be  resolved  out  of  it,  by  the  undue  influence,  which 
the  State  of  New-Yoife  (their  ^  adveovy)  has  in  Congress.    TUsis 
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too  much, — heaven  forbid  it !  The  feelings  of  the  citizens  of  Vermont 
aver  whkh  I  have  the  honor  to  preside  (I  am  persuaded)  will  never  give 
in  to  it ; — they  are  free,  and  in  possession  of  it,  and  will  remain  indepen- 
dent of  New- York,  notwithstanding  then-  artifice  or  power.  This  State 
have  no  controversy  with  the  United  States,  complexly  considered,  and 
is,  at  all  times,  ready  and  able  to  vindicate  their  just  rights  and  Uberties, 
against  any  usurpations  of  the  State  of  New- York. 

To  return  to  the  transaction^  of  Congress,  particularly  their  resolves 
of  die  5th  of  December,  1782.    <^  Resolved,  That  the  said  acts  and  pro- 
ceedings of  the  said  people," — (which  was  that  of  their  courts  ofjus* 
tice  punishing  delinquents^  in  due  form  of  law/'  ^^  being  highly  deroga^ 
tory  to  the  authority  of  tlie  United  States,  and  dangerous  to  the  confede- 
racy, require  the  immediate  and  decided  interposition  of  Congress,  for 
the  protection  and  relief  of  such  as  have  suffered  by  them,  and  for  pre* 
serving  peace  in  the  said  district,  until  a  decbion  shall  be  had  of  the  con- 
troversy, relative  to  the  jurisdiction  of  the  same."    That  the  exercise  of 
civil  law  in  this  State  b  derogatory  to  the  authority  of  the  United  States, 
considered  as  such,  or  that  it  should  be  thought  dangerous  to  the  confed- 
eracy, is  paradoxical ;  or  that  the  interposition  of  Congress  in  thft  mat- 
ter, would  be  a  means  of  restoring  peace  in  this  State,  b  equally  so. 
Law,  peace  and  order  was  establbhed  in  this  district,  previous  to  the  late 
resolves  of  Congress ;  what  discord  they  may  occasion,  time  must  de- 
termine.   It  is  a  general  opinion,  that  a  ratification  of  the  said  stipulated 
agreement  would  have  had  a  more  salutary  tendency  to  peace,  than  the 
late  resolutions*    And  as  to  the  decision  of  the  jurisdiction  of  the  terri- 
tory of  thb  State,  Congress,  in  their  resolutions  of  the  7th  and  21st  of 
August,  1781,  did  determine  the  limits,  which  they  would  guarantee  to 
the  States  o(  New-Hampshire  and  New- York,  by  virtue  of  the  articles  of 
confederation  of  the  United  States ;  which  b  as  follows ; — ^^  By  the  Uni- 
ted States  in  Congress  assembled,  August  21, 1781.    It  being  the  fixed 
purpose  of  Congress  to  adhere  to  the  guarantee  of  the  States  of  New- 
Hampshire  and  New- York,  contained  in  their  resolutions  of  theTdi  in- 
stant," to  wit,  that  ^<  they  will  consider  all  the  lands  belonging  to  New- 
Hampshire  and  New-York,  respectively,  without  the  limits  of  Vermont 
aforesaid,  as  coming  within  the  mutual  guarantee  of  territory  contained 
in  the  articles  of  confederation,  and  that  the  United  States  will,  accord 
'^^^Jy  guarantee  such  lands,  and  the  jurisdiction  over  the  same,  against 
any  claims  or  encroachments  from  the  inhabitants  of  Vermont  aforesaid." 
Thus  far  the  resolutions  of  the  7th  of.  August,  referred  to  in  the  reso- 
lutions of  the  21st ;  the  latter  of  which  proceeds  to  point  out  the  particu- 
lar boundaries  of  the  guarantee  to  the  States  aforesaid,  to  wit ;    To  the 
State  of  New-Hampslure  all  the  lands  "  on  the  east  side  of  the  west 
banks  of  Connecticut  river;"  and  to  the  State  of  New- York  all  the 
lands  <^on  the  west  side  of  a  line  beginning  at  tlie  northwest  comer  of 
the  State  of  Massachusetts,  thence  by  a  line,  twenty  miles  east  of  Hud* 
son's  river,  so  far  as  said  river  runs  northerly  in  its  general  course,  thence 
by  the  west  bounds  of  the  townships  granted  by  the  late  government  of 
New-Hampshire,  to  the  river  running  firom  South  Bay  to  Lake  Cham- 
plain,  thence  along  the  said  river  to  Lake  Champlain^  thence  along  tht 
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mlfin  of  Lake  Ghamplaia  ta  latitude  45  north,  excepting  a«  neck  of  land 
between  Missisco-Bay  and  the  waters  of  Lake  Champlain."  That  Con- 
gress has  explicitly  pointed  out,  and  determined  the  boundaries  of  th^ 
guarantee  of  the  lands  and  jurisdiction  of  the  States  of  New*Hampshire 
and  New-Yorky  as  far  as  their  respective  claims  interfere  wHh  this  State^ 
was  the  opinion  of  the  Committee  of  the  whole  Legislature  of  this  State, 
as  may  be  seen  from  their  journals,  vis :  <^  Resolved,  That  in  the  sense 
of  this  Committee,  Congress,  by  their  resolutions  of  AuFost  last,  in 
guaranteeing  to  the  States  of  New-York  and  New-Hampsnire,.  respec- 
tively, all  the  territory  without  certain  limits  therein  expressed,  have 
eventually  jdetermined  the  boundaries  of  this  State.'' 

To  this  limitation  of  Vermont,  its  Legislature  conciured,  as  the  before 
quoted  journals  may  evince.  The  boundaries  of  the  States  of  New- 
York  and  New'tiampshire,  as  far  as  they  interfere  with  the  State  of  Ver- 
mont, having  been  already,  thus  adjudicated  by  Congress,  what  propriety 
is  there  then,  in  the  resolutions  <^  the  5th  of  December,  1782,  in  which 
they  break  over  their  own  adjudicated  bounds  of  August,  1781 ;'  requir- 
ing this  State  ^'  without  delay  to  make  full  and  ample  restitution  to  Tim- 
othy Church,  Timothy  Phelps,  Henry  Evans,  William  Shattuck,  and 
auch  others  as  have  been  condemned  to  banishment  and  confiscation  of 
estate,  or  haVe,  otherwise,  been  deprived  of  property,  since  the  first  day 
of  September  last,  and  that  they  be  not  molested  in  their  persons  or  proper- 
ties, on  their  return  to  their  habitations  in  the  said  district''  Congress 
has  been  so  mutable  in  their  resolutions  respecting  Vermont,  that  it  is  im- 
possible to  know  on  what  ground  to  find  them,  or  what  they  design  next«. 
At  one  time,  they  guarantee  to  the  States  of  New-York  and  New-Hamp- 
shire their  leinds  and  jurisdiction,  to  certain  described  limits,  leaving  a 
place  for  the  existence  of  this  State«  And  the  next  that  this  government 
neon  from  them,  they  are  within  those  limits,  controuling  uie  internal 
government  of  this  Stote.  Again,  they  prescribe  preliminaries  of  con- 
federadon,  and  when  complied  widi,  on  the  part  of  this  State/ they  un- 
reasonably procrastinate  the  ratification  thereof. — ^^^That  the  United 
States  will  take  efiectual  measures  to  enforce  a  compliance  with  the  afore- 
said resolution,  in  case  the  same  shall  be  disobeved  by  the  people  of  the 
said  district."  In  this  case,  it  is  probable  that  this  State  would  appeal  to 
the  justice  of  his  ExceUency,  General  Washington,  and,  inasmuch  as  his 
Excellency,  the  General,  and  most  of  the  inh^itants  of  the  contiguous 
States,  are  in  favor  of  the  independence  of  this  State,  as  limited  by  Con- 
gress, as  aforesaid,  I  beg  leave  to  suggest  to  them,  whether  it  is  not  more 
prudent  to  refer  the  settlement  of  this  dispute  to  the  States  of  New- York 
and  Vermont,  than  to  embroil  the  confedenecy  of  the  United  States 
therewith. 

Although  this  State  is  not  amenable  to  the  tribunal  of  Congress  for  the 
management  of  their  internal  police,  I,  nevertheless,  will  give  them  a 
brief  narrative  of  facts,  relative  to  those  delinquents,  in  whose  behalf 
Congress,  in  their  resolutions  of  December  last,  have  interposed.  At 
the  session  of  the  General  Assembly  of  this  State,  in  Februaiy,  17B1, 
they  made  a  general  act  of  amnesty,  in  favor  of  such  persons,  withjn  this 
*^tate,  who  had  previously  made  opposition  te  its  authority ;  upon  which 
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they  tmanimoiisty  submitted  to  Ais  government,  and  aft  opposition  to  it 
ceased,  for  more  than  one  year,  when,*lhe  Legislature  having  ordered  a 
eertain  quota  of  men,  to  be  raised  in  the  several  towns  throughout  this 
State,  for  the  defence  of  its  frontiers,  evil  minded  persons  in  the  town  and 
vicinage  of  Ouilford,  in  the  southerly  part  of  the  county  of  Windham, 
opposed  the  raising  and  paying  of  thf'm,  and  Goveinor  Clinton  of  the 
State  of  New  York,  by  letters  to  them  and  otherwise,  interfered  in  their 
behalf,  which  caused  a  second  insurrection  in  this  State ;  and  though  ev- 
eiy  prudent  and  lenient  measure  was  taken  by  government,  to  red^m  the 
offenders,  they  proved  ineffectual.     In  the  mean  time,  Governor  Clinton 
gave  commissions,  civil  and  mintary,  to  sundry  of  those  disaffected  per- 
sons, and  they  had  the  effrontery  to  attempt  to  exercise  the  laws  of  the 
State  of  New-York,  over  the  citizens  of  this  State ;  when  a  military  force 
was,  by  the  directidn  of  this  government,  sent  to  assist  the  sheriff  of 
Windham  county,  in  the  execution  of  the  laws  of  this  State ;  and  the 
procedure  of  the  court,  relative  to  the  five  criminals,  who  were  banished, 
and  to  sundry  others,  who  were  amerced  in  pecuniary  fines,  was  in  due 
form  y>f  law.    The  notorious  Samuel  Ely,  who  was  ring-leadier  of  the 
late  seditions  in  the  State  of  Massachusetts,  a  fugitive  from  justice,  was 
one  of  the  banished.     He  had  left  that  State,  and  was  beginning  insur- 
rections in  this;  when  he  was  detected,  and  carefully  delivered  to  the 
sheriff  of  the  county  of  Hampshire,  in  the  State  of  Massachusetts,  who, 
^  1  have  been  since  informed,  has  secured  him  in  goal  at  Boston,  to 
the  great  satisfaction  and  peace  of  that  State.    This  same  Samuel  Ely, 
Timothy  Church,  and  William  Shattuck,  who  were  three  of  the  banished, 
had  previously  taken  the  oath  of  allegiance  to  this  State,  and  so  had  a 
greater  part  of  those  who  were  fined ;  and  every  of  the  towns,  in  which 
uiey  resided,  had,  for  several  sessions  of  Assembly,  previous  to  their  in* 
surrection,  been  represented  in  the  Legislature  of  this  State.     So  that, 
admitting  the  resolutions  of  Congress  of  the  24th  of  September,  1779y 
and  3d  of  Jime,  1780,  to  be  binding  on  the  States  of  New- York  and 
Vermont,  which  prescribed  to  them  to  exercise  their  respective  jurisdic- 
tions over  such  of  the  inhabitants  of  the  controverted  territory,  who 
should  profess  to  owe  allegiance  to  one  or  both  of  them,  and  not  to  inter* 
fsre  with  each  others  jurisdiction;  and  as  every  of  those  inhabitants, 
previous  to  the  late  insurrection,  had  conformed  to  the  government  of  this 
State,  the  jurisdiction  of  the  State  of  New- York  became  extinct :  and 
Congress  having,  in  their  said  resolves,  given  their  premised  right  of  ju- 
risdiction to  the  States  of  New- York  and  Vermont ;  and  that  of  New- 
York  having  ended  as  aforesaid,  the  whole  right  of  jurisdiction  reverted 
to  the  State  of  Vermont,  so  that  Congress,  by  their  said  resolutions  of 
1779,  and  1780,  fairly  put  the  aforesaid  banished  persons  and  others,  un- 
der the  jurisdiction  of  this  State,  and  are  foreclosed  from  interfering 
with  the  jurisdiction  of  the  same;  and,  consequently,  could  have  no 
jurisdiction  of  those  matters,  which,  in  their  resolutions  of  the  5th  of  De- 
cember, 1782,  diey  object  to  the  civil  authority  of  this  State,  and  in 
which  they  so  spiritedly  interpose  their  prerogative, — for  that  the  said 
delin<]uents  were,  every  of  them,  in  just  construction  of  law  or  reason, 
subjects  of  this  State;  and,  therefore,  agreeable  to  the  express  tenor  ot 
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MMlntais  of  Congress  of  1779^  and  1786,  could  not  be  amenn- 
Me  to  any  other  laws  or  regulations,  but  those  of  the  Stale  of  Vermont. 

But,  admitting  ^lat  Congress  has  a  judicial  authority  to  controol  iha 
internal  police  of  this  State,  it  has  an  incontesdble  right  to  be  heard  in 
its  defence,  as  a  party,  (in  law)  and  should,  on  thb  thesis,  have  been 
ciled  by  Congress  to  a  hearing  at  their  tribunal,  previous  to  thm  haying* 
passed  their  resolutions  of  the  5th  of  December  last,  that  this  State  might 
nave  had  the  privilege  of  vindicating  their  cause.  But  that  Congress,  at 
the  special  instance  of  — *-  *,  (a  notorious  cheat  and  nuisance  to 
mankind^  as  fer  as  his  acquaintance  and  dealings  have  been  extendei^ 
ahoold  oone  to  a  decision  of  ao  important  a  matter,  ex  parte j  is  illegal, 
and  contrary  to  the  law  of  nature  and  nations. 

Sir,  I  beg  leave  to  conclude  this  remostrance,  by  earnestly  soliciting  a 
foederal  union  with  jkhe\rnited  States,  agreeable  to  the  before  recited  pre- 
linunary  agreement,  which  the  committee  of  Congress  have  reported^ 
has  ^^  become  abeoiute  and  neceuary  on  their  part,  to  be  performed," 
and  iron  wiuch  thb  State  will  not  recede. 
I  have  the  honor,  to  be, 
Sh-, 

With  due  respect. 

Your  Excellency's  obedient  and 
Humble  Servant, 

THOMAS  CHITTENDEN. 

The  General  Assembly  met,  at  Windsor,  in  February  following;  at 
iHuch  time,  the  Governor  communicated  to  thstt  body  the  resolution  of 
Congress  of  the  5th  of  December,  1782,  and  sundry  papers  connected 
With  4he  subject  of  that  resolution.  The  deliberations  of  the  Assembly 
restated  in  the  following  remonstrance. 

WiNosoR,  February  26, 17S3. 
To  Ais  ExoeOency  the  Prendent  of  Congreu: 

SIR, 
.  We,  the  Legislature  of  Vermont,  request  your  Excellency  to  commu- 
nicate to  Congress  the  following  determinations  of  the  freemen  of.  this 
State^  in  answer  to  the  requisition  of  Congress,  of  the  5th  of  December 
last. 

We  beg  leave  to  observe  that  Congress,  in  and  by  their  resolutions  of 
the  7th  and  21st  of  August,  1781,  did  virtuallv  acknowledge  the  right, 
and  engage  to  recogniee  the  independence  of  this.  State,  on  compliance 
with  a  certain  preliminary  condition,  therein  contained ;  which  prelimi- 
nary condition  has  been,  in  the  most  full  and  ample  manner,  complied 
with  by  this  State,  as  appears  from  the  joumab  of  this  House,  and  the 
report  of  a  committee  of  Congress.  In  this  situation,  conscious  of  our 
nght,;and  seeing  such  right  virtually  acknowleidg^  by  Congress,  we  had 
no  apprehensifxi  of  our  hecomii^  obnoxious,  by  an  exercise  of  that  right 
over  tnose,  who,  by  an  oath  of  ^legiance  and  otherwise,  were  the  liege 

*  We  btvc  tboi^t  proper  to  omit  the  name  o(  tlie  penoo  hero  weotiooed. 
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subjects  of  this  State,  and  had,  in  a  flagrant  manner,  violated  tM  Uira 
and  disturbed  the  peace  of  government ;  and  however  this  Legislature 
iaay  ibe  disposed  to  extend  mercy  to  delinquents,  on  proper  application^ 
yet,  tW  mercy  must  be  free,  and  at  our  own  election. 

AH  and  every  act  of  Congress,  which  interfere  with  the  internal  gov^ 
ernment  of  this  State,  and  tend  to  prevent  a  general  exercise  of  our  laws, 
are  unjustifiable  in  their  nature,  and  repugnant  to  every  idea  of  freedom. 
It  presupposes  this  State  dependent  on  Congress,  not  only  for  the  enjoy* 
ment  of  their  independent  right  of  jurisdiction,  but  for  the  right  itself^ 
whereas,  the  fact  is,  if  we  have  any  right  to  be  an  uidependent  jurisdic- 
tion, such  right  is,  and  must  be,  derived  from  association,  and  the  civil 
compact  of  the  people.  We  conceive  the  several  States  in  the  union  do 
not  owe  to  Congress  their  right  of  existing  independent  of  their  neigh- 
bors ;  but  that  each  State  was  formed  by  the  association  and  civil  com- 
pact of  its  inhabitants.  Through  this  medium  they  derive  their  separate 
rights  to  jurisdiction,  and  Congress  the  different  powers  they  are  vested 
with;  and  have,  of  course,  neither  the  power  or  right  to  make,  or  un* 
make,  States,  within,  or  without,  the  union,  or  to  controul  their  internal 
police,  without  a  power  delegated  to  them«  for  the  purpose.  Admitting 
the  propriety  of  this  reasoning,  and  the  existence  of  a  right  in  the  peo- 
ple in  this  State  to  an  independent  jurisdiction — which  is  explicitly 
avowed  by  the  resolutions  of  Congress  of  the  21st  of  August,  1781 — is 
not  the  resolutions  of  the  5th  of  December  an  invasion  of  the  rights  of 
a  free  people  ? 

The  citizens  of  this  State  have  ever  entertained  the  highest  opinion  of 
the  wisdom  and  integrity  of  Congress,  and  have  manifested  their  confi* 
dence  in  that  body,  by  a  spirited  exertion  in  prosecution  of  every  mea- 
sure against  the  common  enemy,  at  the  risque  of  life  and  fortune.  We 
still  are  ready  to  comply  with  every  reasonable  requisition  of  Congress ; 
but  when  Congress  require  us  to  abrogate  our  laws,  and  reverse  th^  sol- 
emn decisions  of  our  courts  of  justice,  in  favor  of  insurgents  and  distur- 
bers of  the  public  peace,  we  think  ourselves  justified  to  God  and  the 
world,  when  we  say  we  cannot  comply  with  such  their  requisitions.  The 
interests  of  the  United  States,  which,  with  a  view  to  confederation,  we 
have  made  our  own,  forbid  it.  It  would  be  licensing  factious  subjects  to 
oppose  government,  with  impunity.  We  shoQld  become  the  resort  of  in- 
surgents and  disturbers  of  government,  and,  consequently,  every  measure 
to  raise  men  or  money  in  support  of  the  common  cause,  would  be  weak 
and  contemptible. 

We  are  conscious  of  doing  no  act,  in  derogation  to  the  dignity,  or  in 
contempt  of  the  authority,  of  Congress,  or  to  disturb  the  peace  of  the 
confederacy ;  but  solely,  with  a  view  to  the  security  of  our  just  rights, 
and  the  internal  peace  and  tranquility  of  this  State. 

As  we  have,  from  the  commencement  of  the  war,  braved  every  dan- 
ger and  hardship,  against  the  usurpations  of  Britain,  in  common  with  the 
United  States;  as  our  inherent  right  of  sovereignty  and  jurisdiction 
stands  confessed,  upon  the  principles  of  the  revolution,  and  implied  by 
the  solemn  transactions  of  Congress,  we  cannot  but  express  our  surprize 
at  the  reception  of  the  late  resolutions  of  Congress  of  tne  5th  of  Decern'. 
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ber^dbtuned  ex-parte^  and  at  the  special  instance  of  an  infamous  person, 
as  the  inclosed  evidence,  among  other  things,  will  evince. 

And  as  we  have,  repeatedly,  solicited  a  confederation  and  anion  with 
the  United  States  of  America,  so  now,  in  the  name  and  m  behalf  of  the 
freemen  of  thb  State,  we  renew  our  request,  and,  in  the  most  solemn 
manner,  call  upon  Congress  to  execute,  on  their  part,  the  intent  and 
spirit  of  their  resolution  of  the  21st  of  August^  1 78 1 . 
In  behalf  of  the  General  Assembly  of  Vermont. 

THOMAS  PORTER^  Speaker. 

We  have  now  arrived  at  a  period  which  nearly  closes  the  series  of  doc^ 
uments,  relating  to  the  controversy  with  New-York,  and  the  eficxts  of 
Vermont  to  obtain  admission  into  the  union.     It  is  a  period,  however, 
when  those  who  have  not  been  familiar  with  its  liistory,  might  look  for  an 
immediate  succession  of  important  events.  At  no  time,  had  measures  been 
adopted,  aiming  a  more  fatal  blow  at  the  independence  of  Vermont,  than 
those  embraced  in  the  act  of  Congress  of  the  5th  of  December,  1782  j 
and  never  had  the  people  of  Vermont  felt  a  more  unshaken  determina- 
tion to  ma'P^ft'"  that  independence,  or  a  more  decided  and  settled  hostil- 
ity toward  those  who  aimed  to  destroy  it.    In  this  eventful  state  of  things, 
the  reader  may  be  surprised  to  learn,  that  no  measures  were  taken  by 
Congress  to  give  effect  to  ite  uiterference  with  the  government  of  Ver- 
mont; but  that,  on  the  contrary,  the  course  of  justice  continued,  unin- 
^terrupted, — the  sentence  which  the  ministers  of  the  law  had  pronounced 
on  offenders,  remained  unreversed,  and  the  people  of  Vermont  proceed- 
ed in  the  quiet  administration  of  their  government,  unawed  by  the  com- 
bination of  policy  and  power  which  threatened  to  crush  them. 

The  state  of  public  feeling  which  immediately  succeeded  this  period, 
the  causes  which  produced  it,  and  the  general  course  of  events  which  fob 
lowed,  until  the  final  settlement  xif  the  dispute  with  New-York,  and  the 
admission  of  Vermont  into  the  unicHi^  are  well  described  in  the  excellent 
history  of  ^Vermont,  by  Dr.  Williams.  From  this  work,  we  take  the 
liberty  to  make  the  following  extract ;  connecting  with  it  a  few  original 
papers  which  fall  within  the  period  which  it  embraces,  and  with  which 
we  dose  this  part  of  the  volume. 

''  The  effect  produced  by  these  acts  of  Congress,  (says  Dr.  Williams,) 
was,  in  every  respect,  different,  from  what  that  body  seem  to  have  expect- 
ed. Instead  of  being  awed  into  submission,  the  people  and  government 
of  Vermont  concluded  they  were  produced  by  the  influence  of  New- 
York  ;  and  determined  that  they  should  never  be  executed.  The  eva- 
sive, irresolute,  contradjctorv  acts  of  Congress,  had  nearly  destroyed  al^ 
the  faith  and  confidence,  which  the  people  of  Vermont  haxl  reposed  in 
that  body :  wid  it  was  generally  thought  it  would  not  bfe  best  to  nave  any 
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ooDne^on  witk  diem ;  bat  cnly  to  keep  up  the  custom  aod  tem  of  diagi^ 
Ingdelegates,  eyery  yeaiCy  to  reffresent  the  state  of  VermoDt. 

The  war  with  Great  Britain,  had  proved  greatly  dislr^siiiig  to  every 
part  of  the  United  States ;  but  it  had  served  to  estabibh  ao  wtioii  amoii|[ 
the  people  of  America,  which  could '  not  have  been  so  firmly  ceneated^ 
but  by  the  prospect  of  common  danger.  This  appearance  was  now  come 
to  an  end.  On  January  the  SO^h,  1783,  the  preumkiary  artidtis  of  peact 
were  signed  by  the  ministers  of  die  king  of  Great  Britain^  atid  tkfe  Uni- 
ted States  of  America.  In  this  treaty,  the  former  colonies  were  ac- 
knowledged to  be  free,  sovereign  and  independent  states.  By  putting  an 
end  to  the  war,  this  treaty  put  an  end  to  the  embarrassments  of  Congress, 
and  to  ali  the  fears  of  the  people  of  Vermont.  An  union  with  the  con- 
federation, was  no  longer  a  matter  of  immediate  and  urgent  necessity. 
The  state  had  now,  no  external  enemies  to  oppo^,  or  any  body  of  ttoops 
to  be  raised,  or  kept  ii)  pay.  Weary  of  so  long  and  distressing  a  ttnar,  all 
parties  wished  for  the  repose  and  tranquility  of  peace ;  and  were  hearti- 
ly desirous  of.  dropping  all  occasions  of  controversy  and  debate.  The 
business  of  Consress  however,  became  more  and  more  embarrassing. 
Their  currency  had  failed,  their  revenues  were  exhausted,  their  armies 
were  dissatisfied  and  unpaid,  the  debts  they  had  contracted  were  unfund- 
ed, the  public  Creditors  were  every  where  full  of  complauits  against  dieir 
proceedings,  and  they  had  no  resources  to  answer  the  demands  that  were 
perpetually  made  upon  them.  Few  of  the  states  paid  much  regard  to 
their  resolutioils,  and  it  was  now  fully  evident  that  their  powers  were  in- 
adequate to  the  public  business  of  the  United  States,  and  that  the  articles 
of  uilion  and  confederation  were  essentially  defective.  Without  power 
to  relieve  themselves,  under  these  embarrassments,  the  Congress  was 
daily  sinking  into  a  state  of  insignificance  and  contempt ;  and  me  public 
affairs  of  the  union  were  constantly  becoming  mote  and  more  embttrass- 
ed  with  weakness,  disorder,  the  want  of  wisdom,  credit  and  power. 

In  such  a  state  of  things,  an  admission  into  the  confederacy  of  the 
states,  ceased  to  be  an  object  of  any  importance,  or  even  denre.  Ver- 
mont was  happy  in  being  free  from  the  load  of  debt,  which  lay  upon  the 
United  States ;  and  was  not  perplexed  by  the  constant  calls  of  Congress, 
to  raise  the  necessary  sums  of  money.  The  legislaitore  had  acquired 
wisdom  and  experience  in  governing  the  people,  from  the  difficulties  in 
which  they  had  been  enfi;aged.  It  had  not  been  in  their  power  to  con- 
tract very  large  debts,  nor  was  it  necessary  or  practicable  to  impose  hcftvy 
taxes  upon  the  people.  The  state  had  a  large  quantity  of  valuable  lancn 
to  dispose  of;  and  purchasers  and  settlers  were  constandy  coming  in, 
firom  all  the  New-England  states.  Thus,  by  one  of  those  sudden  transi- 
tions which  are  common  to  human  affairs,  from  the  most  distressed  and 
perplexed  state,  the  condition  and  prospect  of  the  people  of  Vermont, 
became,  at  once,  more  easy  and  flattering  than  those  of  their  neighbors. 
Encouraged  by  the  mildness  of  the  government,  the  smallness  of  the 
taxes,  the  fertility  and  cheapness  of  &e  lailds,  large  additions  were  an- 
nually made  to  their  numbers  and  property,  by  the  accession  of  inhabi- 
tants from  other  states.  There  was  nothing  therefore,  in  the  public  af- 
fairs qf  the  United  States,  or  in  those  of  Vermont,  that  could  lead  the 
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inhabUents  any  longer  to  wish  for  an  admiwion  into  the  confederation. 
The  body  of  the  pecyple  felt  that  they  were  in  a  better  situation,  than  the 
people  in  the  ndghboiii^  stales;  and  it  was  the  general  indmatioa 
and  derire,  not  to  be  connected  with  the  union,  if  it  could  be  decently 


In  this  fitaatioa  things  remained,  until  several  of  the  leading  men  in 
the  United  States,  became  alarmed  with  the  operation  and  tendency  of 
piMc  aflairs.  Statesmen  of  ability  and  information  saw  that  the  powers 
MVffsted  in  Congress,  w««,  in  effect,  only  the  powers  of  a  diplomatic 
body;  and  whc^y  inadequate  to  the  purposes  of  federal  government: 
and  that  the  hberdes,  the  safety,  and  the  union  of  America,  could  not  be 

{>reserved,  unless  an  adequate  and  efficient  govcnunent  could  be  estab* 
ished  in  die  United  States.  Virginia  had  t£e  honor  to  lead  in  tlie  first 
avowed  opposition  to  the  Britiili  king  and  parliament :  and  she  was  the 
iiiat  that  attempted  ta  call  a  convention  of  the  states,  to  form  a  new  fede* 
ral  constitadon.  The  measure  was  crowned  with  that  anocess,  wiiich 
Biigbt  be  expected  from  the  deiitnerate  consultations  of  a  free  and  uaoor^ 
mpted  people,  aiming  to  secure  the  public  safety.  A  new  federal  con* 
atitution  was  adopted  by  the  people  of  America :  and  a  new  Coomss, 
furnished  with  competent  powers,  met  in  the  dty  of  New- York,  March 

3d,  irap. 

Like  the  other  citizens  of  America,  the  people  of  Vermont  were  anx*- 
ious  to  know  what  would  be  the  policy  and  proceedings  of  the  federal 
gofvermnent.  Their  interest  had  not  been  much  promoted  by  the  meas- 
ures of  the  Congress,  with  whom  they  had  formerly  transacted  business. 
But  there  was  now  a  general  expectation  among  the  people,  that  some- 
thing wiser  aisd  better,  was  to  lake  place :  but  they  had  learned  from  ex- 
perience, that  there  was  no  otber  way  to  judge,  widi  certainty,  of  the 
axceHency  of  any  constitution,  or  government,  but  by  the  good  whi4!h  it 
did  la  the  peof^.  In  the  course  of  one  or  two  sessions,  diey  found  the 
federal  government  had  been  laboring  to  restore  the  public  credit,  to 
do  justice  to  the  public  creditors,  to  provide  for  the  payment  of  the  pub^ 
lie  «tebt,  and  to  establish  a  system  of  equal  law  and  justice,  in  eveiy  part 
of  llie  federal  government.  Measures,  thus  marked  witn  wisdom  and 
justice,  served  to  abate  the  fears  that  many  had  entertained,  and  to  con- 
ciliate the  minds  of  the  people  to  federal  sentiments :  and  the  prospect 
seemed  favorrible,  that  every  psnt  of  the  American  states  tnigbt  be 
brought  to  act  wi^  union  attd  vigor,  in  support  of  the  federal  system. 

Bm  the  ancient  difficidty  with  New-Tork,  was  not  yet  removed.  That 
state  had,  indeed,  given  up  all  prospect,  and  probably  dl  desve,  o(  sub- 
duing Vermont  by  force,  or  by  fM^cy ;  and  weH  knew  that  Vermont  was, 
and  would  remain,  a  free  and  independent  state.  Bat  large  tracts  of  land 
had  been  granted  by  the  governors  to  individuals.  These  tracts  of  land, 
by  means  of  the  inoreasing  settlements  and  prosperity  cff  Vermont,  were 
become  greatly  valuable.  The  government  of  Vermont  had  anifonnly 
reftised  to  acknowledge  the  validity  of  these  grants,  or  anbmit  to  any  of 
the  legl^ative  acts  of  New-York,  and  had  made  new  grants  d  all  those 
tractsofland;  andwasuaaherablytxedyinTefosmgto  admit  the  legah'ty 
aif  any  lagislathw  aot  of  NewwVork,  which  vektted  to  the  temtofy  «f 
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Vermont.  The  grantees  onder  New- York,  were  constantly  compbaninp 
of  the  injuries  tlmt  were  done  to  them,  in  not  being  pemiittifd  to  take 
possession  of  their  property  |  and  of  the  injustice  that  would  be  estab* 
lishedy  if  the  government  of  New- York  should  suffer  their  lands  to  be 
thus  taken  from  them,  without  an  equivalent.  Much  pains  had  beep  ta* 
ken  to  compromise  the  difficulty,  but  without  coming  to  any  general 
agreement :  and  the  government  of  New-York  did  not  conceive  any 
very  strong  obligation  by  upon  them,  to  refund  that  to  individuals,  which 
the  state  had  no  hand  in  granting ;  but  which  was  simply  an  act  of  the 
crown  of  Great  Britain,  executed  by  the  will  of  the  royal  governor ;  gen- 
erally for  his  personal  profit,  always  for  the  benefit  of  his  particular 
friends,  but  never  for  any  emolument  to  the  government  or  people. 

A  course  of  events  at  length  occurred,  which  rendered  the  views  of 
New- York,  more  fiivorable  towards  Vermont.  Disputes  relative  to  the 
permanent  seat  of  the  federal  government,  ran  high  in  Congress.  After 
repeated  trials,  the  decision  sometimes  fell  in  favor  of  remaining  at  New- 
York,  and  sometimes  in  favor  of  removing  to  Philadelphia;  and  it  was 
finally  carried  in  favor  of  Philadelphia,  by  a  very  small  majority.  Ken- 
tucky, it  was  foreseen,  would  soon  be  admitted  into  the  federal  union : 
and  Virginia,  to  whose  .territory  it  belonged,  with  great  dignity  and  honor^ 
instead  of  opposing,  was  aiming  to  promote  that  event  The  represen- 
tation from  tne  eastern  states,  was  diminished  of  its  just  proportion,  by 
the  exclusion  of  Vermont ;  and  this  had  already  proved  to  the  disadvan- 
tage of  New- York.  If  their  old  controversy  could  be  settled,  it  was  ap- 
parent that  the  interests  and  influence  of  these  states,  would,  in  almost 
every  instance,  coincide.  The  public  sentiment  called  loudly,  for  the 
same  measure.  To  what  purpose,  it  was  said,  is  Vermont  kept  out  of 
the  union  ?  Is  it  not  in  the  full  and  com(4ete  possession  of  independence ; 
and  as  well  regulated  and  governed  as  the  other  states  P  And  shall  the 
federal  union  throughout  the  whole  territory,  be  obstructed,  and  rendered 
incomplete,  by  the  ancient  and  endless  controversy,  between  New-York 
fpd  Vermont  ? 

New-York  wished,  with  the  rest  of  America,  to  have  the  federal  union 
completed  :  and  without  calling  to  view  the  former  occasions  of  conten- 
tion, passed  an  act,  July  15, 1789,  appointing  commissioners  with  full 
powers  to  acknowledge  the  independence  of  Vermont,  and  to  settle  all 
matters  of  controversy  with  the  state.  On  October  the  23d,  1789> 
the  legislature  of  Vermont  appointed  commissioners  on  their  part,  to 
treat  with  those  of  New- York,. with  powers  to  adjust,  and  finally  deter- 
mine every  thing  which  obstructed  the  union  of  Vermont  with  die  Uni- 
ted States.  The  commissioners  from  both  states,  were  themselves  very 
desirous  to  have  Vermont  brought  ifito  the  federal  union.  The  only 
point  of  difficuhy  and  debate,  related  to  a  compensation  for  the  lancb 
claimed  by  the  citizens  of  New- York,  which  had  been  rcgranted  by  the 
government  of  Vermont.  After  two  or  three  meetings  of  the  commis- 
sioners, the  matter  was  brought  to  an  equitable  and  amicable  agreement 

October  the  7th,  )790,  <<  the  commissioners  for  New- York,  by  virtue 
of  the  powers  to  them  granted  for  that  purpose,  declared  the  consent  of 
the  l^islature  of  Ne w-York,  that  the  state  of  Vermont  be  admitted  into 
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"ike  unkA  of  the  Uuited  States  of  America ',  and  that,  immediately  upon 
auch  admission,  all  claims  of  jurisdiction  of  the  state  of  New- York,  with- 
io  the  state  of  Vermont,  shall  cease;  and  thenceforth,  the  perpetual 
boundary  line  between  the  state  of  New- York,  and  the  state  oi  Vermont 
afaall  be'' as  was  then  hokien  and  possessed  by  Vermont;  that  is,  the  west 
lines  of  the  most  western  towns  which  had  been  granted  by  New-Hamp- 
ahire,  and  the  middle  channel  of  Lake  Champlam.  With  regard  to  the 
lands  whkh  had  been  granted  by  New- York,  ^<  the  said  commissioners, 
by  virtue  of  the  powers  to  them  granted,  declare  the  will  of  the  legisla. 
ture  of  New*  York,  that  if  the  legislature  of  the  state  of  Vermont  should, 
on  or  before  the  first  day  of  January,  l792,  declare  that,  on  or  before  the 
first  day  of  June,  1794^  the  said  state  ojf  Vermont  would'pay  the  state  of 
New- York,  the  sum  of  thirty  thousand  dollars,  that,  immediately  from 
such  declaration  by  the  legislature  of  the  state  of  Vermont,  all  rights  and 
titles  to  lands  within  the  state  of  Vermont,  under  grants  firom  the  govern- 
ment of  the  colony  of  New- York,  or  firom  the  state  of  New-York,  should 
cease ;"  those  excepted,  which  had  been  made  in  confirmation  of  the 
grants^of  New-Hampsliire. 

This  proposal  and  declaration  being  laid  before  the  ie|^lature  of  Ver- 
mont, they  very  readily  agreed  to  the  plan,  which  had  been  concerted  by 
the  commissioners  from  both  states;  and  on  October,  28, 1790,  passed 
an  act  directing  the  treaurer  of  the  state,  to  pay  the  sum  of  thirty  thou- 
sand dollars  to  die  state  of  New- York,  at  the  time  proposed ;  adopting 
the  western  line  as  the  perpetual  boundary  between  the  two  states ;  and 
declaring  all  the  grants,  cluirters  and  patents  of  land,  lying  within  the 
state  of  Vermont,  made  by,  or  under,  the  late  colony  of  New  York,  to 
be  null  aand  void ;  those  only  excepted,  which  had  been  made  in  confir- 
mation of  the  grants  from  New-Hampshire. 

In  this  amicable  manner,  was  terminated  a  controversy,  which  had 
been  carried  on,  with  great  animosity,  for  twenty-six  years.  Both  sides 
were  weary  of  the  contest,  and  happily  for  them,  the  general  state  of  A- 
merica  led  to  moderation,  equity  and  wisdom :  and  this  seems  to  have 
been  the  only  period,  in  which  the  matter  could  have  been  adjusted  to 
the  satisfaction  of  all  parties. 

The  difficulties  with  New-York,  being  thus  removed,  the  assembly  of 
Vermont  proceeded  to  call  a  cpnvendon  of  the  people,  to  take  into  con- 
sideration the  expediency  of  joining  the  federal  union.  The  convention 
met  at  Bennington,  January  6, 1791-  The  members  were  not  all  agreed 
in  the  expediency  of  being  connected  with  the  thirteen  states :  and  it 
was  doubted  whether  a  majority  of  the  people,  were  for  the  measure. 
Several  members  of  the  convention  wished  to  defer  the  consideration  of 
the  question,  to  a  more  distant  peilbd.  It  was  urged,  on  the  other  hand, 
that  the  safety,  the  interest,  and  the  honor  of  Vermont,  would  be  essen- 
tially promoted  by  joining  the  union  of  the  other  states ;  and  that  this 
was  the  precise  time,  when  it  might  be  done  without  difficulty  or  opposi- 
tion. ^  A  large  majority  of  the  members  were  convinced  that  the  matter 
could  not  be  put  ofi*  any  longer ;  and  aiter  a  debate  of  three  days,  the 
^P>€stian  w^s  c^nied  in  the  ai^rmativey  by  a  majority  of  one  huii4red  and 
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fi^e  to  two.    Thii  being  the  oidy  basinen  for  wfaich  the  CMifentum  hmi 
been  called,  it  was  diatolredy  Jannary  1 1th. 

The  eenend  MBemfoly  of  Yermoiit  met  at  Bemungtony  Jaouary  th»- 
10th.  On  the  ISth,  they  made  choice  of  the  Hooofabk  Nathaniel  ClHfH 
man,  and  Lewis  R.  Morris,  Csqmre,  as  their  commigsioneri  toatlnd 
CmigresB,  and  negociale  the  adadsaion  of  the  ftate  into  the  union  of  the 
confederated  states  of  AoMriea.  The  coaomissionert  repahed  to  PhUa*^ 
delphk,  and  kud  before  die  President  of  the  United  States,  the  acts  of 
the  conNrention  and  kgislature  of  Vermont ;  and  on  February  18th,  1791, 
the  admission  of  Vermont,- was  completed,  by  an  act  of  Congress,  with- 
out any  ddbate,  or  one  dissenting  vote.  By  this  ereot,  ail  the  controversies 
respecting  Vermont,  were  brought  to  a  conclusion;  iShe  was  to  take  het 
seat  in  Congress,  March  4,  t79'« ;  and  the  federal  union  was  completed, 
in  eveiy  pait  of  the  UnttM  Slates  of 


The  following  aretheAetsoftbe'LegislatureofVermont,  of  the  234  of 
October,  )7899  and  28th  of  October,  l790-^he  Act  of  the  Convention^ 
approvmgand  ratifying  the  Constitution  of  the  United  States,  and  the 
Act,  of  Congress  admitting  Vermont  into  the  union — referred  to  in  the 
foregoing  extract  from  Dr.  Williams. 

An  Act  appointing  Commissioners  for  the  purposes  therein  mentioned. 

Whereat^  it  is  of  consequence  that  the  line  between  the  state  of  Ver- 
mont and  the  state  of  New- York  be  ascertained  and  establisbed,  and  that 
certain  obstacles  to  the  admissioti  of  the  state  of  Vermont  into  union  with 
the  United  States,  should  be  removed — which  purpose  to  effect. 

It  is  hereby  enacted  by  the  QeneraJ  Assembly  of  the  state  of  Vermont^ 
That  Isaac  Tichenor,  Stephen  R.  Bradley,  Nathaniel  Chipman,  Elijah 
Paine,  Ira  Allen,  Stephen  Jacob,  and  Israel  Smith,  Esquires,  be,  and 
hereby  are,  appointed  Commissioners  in  behalf  of  this  state,  with  full 
powers,  to  them,  or  any  four  or  more  of  them,  to  treat  with  Commission- 
ers that  now  are,  or  hereafter  may  be,  appointed  by  the  state  of  New- York, 
and  who  shall  be  fully  authorized  and  empowered  by  the  said  state  of 
New-York,  to  ascertain,  agree  to,  ratify  and  confirm,  a  jurisdictional  or 
boundary  line  between  the  state  of  New- York  and  the  state  of  Vermont ; 
and  to  adjust,  and  finally  determine,  all  and  every  matter  or  thing  which, 
in  any  wise,  obstructs  a  union  of  tills  state  with  the  United  States. 

It  is  hereby  further  enacted  by  the  authority  aforesaid^  That  every 
act  or  agreement  of  the  scud  Commissioners,  or  either  four  or  more  of 
them,  made  and  entered  into,  and  with,  certain  Commissioners,  that  now 
are,  or  hereafter  may  be,  appointed  hyk  the  state  of  New- York,  in  the 
execution  of  the  powers  aforesaid,  shall  be  as  effectual,  to  every  purpose, 
as  if  the  same  had  been  an  immediate  act  of  the  Legislature. 

Provided  ahoays^  That  nothing  in  this  act  shau  be  construed  to  give 
the  said  Commissioners  power  to  lessen  or  abridge  the  present  jurisctiction 
of  tliis  state,  or,  in  any  wise,  oblige  the  inhabitants  of  the  same  or  aqy 
other  person  or  persons,  claiming  title  to  lands  heretoiore  granted  by  th^Sr 

•  WUliaivs*  History,  Vol.  U.  p.  25I-«I, 
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Slate  or  the  late  province  of  New  Hampshire,  to  rebnqubh  their  claims 
under  the  jurisdiction  thereof,  or,  in  any  wise,  subject  the  state  of  Ver- 
mont to  make  any  compensation  to  different  persons  claiming  under 
grants  made  by  the  late  province,  and  now  state,  of  New-York,  of  lands 
situate  and  being  in  the  state  of  Vermont  and  within  the  jurisdiction  of 
the  same. — [Passed  October  23,  789.] 

An  Act  directing  the  payment  of  thirty  thousand  dollars  to  the  state  of 
New- York,  and  declaring  what  shall  be  the  boundary  line  between  the 
state  of  Vermont  and  state  of  New- York ;  and  declaring  certain  grants 
therein  mentioned,  extinguished. 

H^kereM  Robert  Yates,  John  Lknsing,  junr.  Gulian  Verplank,  Simeon 
De  Witt,  Egbert  Benson  and  Melancton  Smith,  Esquires,  Commissioners, 
appointed  by  an  Act  of  the  Legislature  of  the  sta^te  of  New- York,  entitled, 
*^  An  Act  appointing  Commissioners  with  power  to  declare  the  consent 
of  the  Legislature  of  the  state  of  New- York,  that  a  certain  territory  within 
thelurisdiction  thereof,  should  be  formed  into  a  new  state,"  passed  the 
sixth  day  of  March,  A.  D.  1 790 — did,  by  their  certain  act,  on  the  seventh 
day  of  October  instant,  at  New- York,  by  virtue  of  the  powers  to  them 

Cmted  for  the  purpose,  among  other  things,  declare  the  consent  of  the 
gislature  of  the  state  of  New- York,  that  the  state  of  Vermont  be  ad- 
mitted into  the  union  of  the  United  States  of  America,  and  that,  imme* 
diately  from  such  admission,  all  claim  of  jurisdiction  of  the  state  of  New 
York,  within  the  state  of  Vermont,  should  cease,  and,  thenceforth,  the 
perpetual  boundary  line  between  the  state  of  New- York  and  the  state  of 
Vermont  should  be  as  follows,  viz :  beginning  at  the  north-west  corner 
of  the  state  of  Massachusetts,  thence  west-ward,  along  the  south  boundary 
of  Pownall,  to  the  south-west  corner  thereof,  thence  northerly,  along  tli^ 
western  boundaries  of  the  townships  of  Pownall,  Bennington,  Shaftsbury, 
Arlington,  Sandgate,  Rupert,  Pawlet,  Weils  and  Poultney,  as  the  said 
townships  are  now  held  or  possessed,  to  the  river,  commonly  called 
Pooltney  river,  thence  down  the  same,  through  the  middle  of  the^deepest 
channel  thereof,  to  East  Bay,  thence  through  the  middle  of  the  deepest 
channel  of  East  Bay  and  the  waters  thereof,  to  where  the  same  commu* 
nicates  with  Lake  Champlaln,  thence  through  the  middle  of  the  deepest 
channel  of  Lake  Champlain,  to  the  eastward  of  the  islands,  called  the 
Four  Brothers,  and  the  westward  of  the  islands,  called  Grand  Isle  and 
Long  Isle,  or  the  Two  Heroes,  and  to  the  west-ward  of  the  Isle  La  Mott, 
to  tlw  forty-fifth  degree  of  north  latitude ; — and  the  said  Commissioners^ 
by  virtue  of  the  powers  to  them  granted,  did  declare  the  will  of  the  Legis* 
htureofthe  state  of  New- York,  that,  if  the  Legislature  of  the  state  of 
Vermont  should,  on  or  before  the  first  day  of  January,  1 792,  declare  that, 
on  or  before  the  first  day  of  June,  1 794,  the  said  state  of  Vermont  would 
pay  to  the  state  of  New- York  the  sum  of  thirty  thousand  dollars,  that, 
hnmediately  from  such  declaration  by  the  Legislature  of  the  state  of  Ver- 
mont, all  nghts  and  titles  to  lands  within  the  state  of  Vermont,  under 
grants  from  the  government  of  the  late  colony  of  New*  York  or  from  the 
state  of  New-York  (except  as  is  therein  excepted)  should  cease ;  where* 
fcre. 
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It  18  hereby  enacted  and  declared  by  the  General  Assembly  of  the 
state  of  Fermonty  That  the  state  of  Vermont  shall,x>n  or  before  the  first 
day  of  June,  794,  pay  the  state  of  New- York  thirty  thousand  dollars. 
And  the  treasurer  of  this  state,  for  and  in  behalf  of  this  state,  and  for  the 
purposes  mentioned  in  the  Act  of  the  Commissioners  aforesaid,  shall  pay 
to  the  state  of  New- York  the  sura  of  thirty  thousand  dollars,  on  or  before 
the  first  day  of  June,    794, — And 

It  is  hereby  further  enacted,  That  the  said  line,  described  in  the  said 
Act  of  the  said  Commissioners,  shall,  henceforth,  be  the  perpetual  bound- 
ary line  between  the  state  of  Vermont  and  the  state  of  New- York  :  and 
all  grants,  charters  or  patents  of  land,  lying  within  the  state  of  Vermont, 
made  by  or  under  the  government  of  the  late  colony  of  New- York — except 
such  grants,  charters  or  patents,  as  were  made  in  confirmation  of  grants, 
charters  or  patents,  made  by,  or  under,  the  government  of  the  late  pro- 
vince or  colony  of  New-Hampshire — are  hereby  declared  null  and  void, 
and  incapable  of  being  given  in  evidence^  in  any  court  of  law  within  thi& 
state. — [Passed  October  28,    790.] 

STATE  OF  VERMONT. 
In  Convention  of  tlie  Delegates  of  the  people  of  the  State  of  Vermont. 

Jf^erea*,  byan  Actofthe  ConuDissioners  of  the  state  of  New- York, 
done  at  New  York,  the  seventh  day  of  October,  in  the  fifteemh  year  of 
the  Independence  of  the  United  States  of  America,  one  thousand  seven 
hundred  and  ninety,  every  impediment,  as  well  on  the  part  of  the  state  of 
New- York,  as  on  the  part  of  the  state  of  Vermont,  to  the  admission  of  the 
state  of  Vermont  into  the  union  of  the  United  States  of  America,  is  re- 
moved.— ^In  full  faith  and  assurance  that  the  same  will  stand  approved 
and  ratified  by  Congress  : — 

This  Convention,  having  impartially  deliberated  upon  the  Constitution 
of  the  United  States  of  America,  as  now  established,  submitted  to  us  by 
an  Act  of  the  general  assembly  of  the  state  of  Vermont,  passed  October 
the  twenty  seventh  one  thousand  seven  hundred  and  ninety,  do,  in  virtue 
of  the  power  and  authority  to  us  given,  for  that  purpose,  fully  and  entirely 
approve  of,  assent  to,  and  ratify  the  said  Constitution ;  and  declare  that, 
immediately  from,  and  after,  this  state  shall  be  admitted  by  the  Congress 
into  the  union,  and  to  a  full  participation  of  the  benefit  of  the  govenimcnt 
now  enjoj'ed  by  the  states  in  the  union,  the  same  shaU  be  binding  on  us 
and  the  people  of  the  state  of  Vermont  forever. 

Done  at  Bennington,  in  the  county  of  Bennington,  the  tenth  day  of 
January,  in  the  fifteenth  year  of  the  Independence  of  the  United  States  of 
America,  one  thousand  se\'en  hundred  and  ninety  one.  In  testimonjr 
whereof  we  have  hereunto  subscribed  our  names. 

Thomas  Chittknden,  President^ 
Moses  Robinson,  Vice  President^ 
Timothy  Brow«son,      Stephen  R.  Bradley,      Abel  Waters, 
John  Fassett,  Jahna  Churchill,  James  Shafter, 

John  Strong,  Ebenezer  Wilbon,         Edward  Aiken, 

Jonathan  Hunt,  John  White,  Simeon  Stevens,, 

Gideon  Olin,  Daniel  Shettrman,         Abel  Thompson, 
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Joshua  Woody 
Nathaniel  Chlpman^ 
Thomas  HanuDond, 
BeDJamin  Holcomby 
Peter  Priggs, 
Jolui  McNeil, 
OJiver  Gallup, 
Lemuel  Chipooan, 
Samuel  Milleri 
Israel  Smith, 
Benjamin  Greene, 
Andrew  Selden, 
John  Marsh, 
Gardiner  Chandler, 
Timothy  Todd, 
Calvin  KnoultoO; 
Timothy  Bliss, 
Wm.  C.  Harrington, 
Josiah  Edson, 
Noah  Lee, 
Isaac  Lyman, 
Daniel  Jewett, 
John  Forgason, 
Reuben  Thomas,. 
Thomas  Jewett, 
Asaph  Fletcher, 
Elijah  Lovell, 
John  Rich, 
John  Barron, 
Amos  Brownson, 


David  Hopkinson,' 
Daniel  Kingsbuiy, 
Samuel  Harrison, 
Michael  Flynn, 
Cornelius  Lynde, 
John  N.  Bennett. 
Jonathan  Brewster 
Jonathan  M'Connell, 
Benjamin  Henry, 
Samuel  Lathrop, 
Oliver  Pier, 
Nathaniel  Stoughton, 
Martin  Powell, 
Nathan  Danieb, 
Jason  Duncan, 
Elias  Curtis, 
Samuel  Beach, 
Benjamin  Emmons, 
Alexander  Brush, 
Daniel  Gilbert, 
Ira  Allen, 
Timothy  Castle, 
Eleazar  Claghorn, 
Silas  Tapper, 
David  Palmer, 
William  Perry, 
Joseph  Warner, 
Asahel  Smith, 
Simeon  Smith, 


Jciin  Aiumway, 
Silas  Hathaway,, 
Thomas  Porter, 
John  Smith, 
Elisha  Barber, 
William  Ward, 
Joseph  Beeman, 
Heman  Durkee, 
Emanuel  Case, 
Peter  Pennock, 
Martin  Chittenden^ 
Josiah  Pond, 
William  Slade, 
John  Spafibrd,. 
Peter  Sleeman, 
Jonas  Whitney, 
Nathaniel  Niles, 
Alexander  Harvey, 
William  Chamberlaii]^ 
Daniel  Buck, 
Daniel  Farrand, 
Abraham  Morrill^ 
Beriah  Loomis, 
Asahel  Jackson, 
Jonathan  Arnold, 
Samuel  Gott, 
Ebenezer  Allen, 
Enos  Wood, 
Samuel  Hitchcoc^. 


Statb  of  Vermont,  ss. — Bemungionj  January  10, 179L 
The  foregoing  ratification  was  agreed  to,  and  sign<ed  by  one  hundred 
and  five,  and  dissented  to,  by  four;  which  is  a  majority  of  one  hundred 
and  one. 

THOS.  CHITTENDEN,  Fretidenf. 
Attesty  Ros.  Hopkins,  Sec^y  of  ConventianJ^ 

An  Act  for  the  admission  of  the  State  of  Vermont  into  this  Union* 

The  State  of  Vermont  having  petitioned  the  Congress  to  be  admitted 
a  member  of  the  United  States, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America^  in  Congress  Assembkd^  and  it  is  hereby  er^ 

•'  Copj  of  the  origmT.i  act,  rn  file  in  the  Srtretarv  of  SlaU*«  oiBce. 
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acted  and  declar$iy  That  on.  the  fourth  day  of  March,  on«  thousand 
seven  hundred  and  ninety-one,  the  said  Stalie^  by  the  name  and  style  of 
'<  the  State  of  Vennont,"  shall  be  received  and  admitted  into  this  Union, 
as  a  new  and  entire  member  of  the  United  States  of  America. 

FRCDERICK  AUGUSTUS  MUHLENBERG, 

Speaker  of  the  House  of  KepresenUaiv^* 
JOHN  ADAMS, 
Vice-Pre^dent  of  the  United  Statee^and  PrestdetU  of  the  S$nate. 
Approved,  February  the  18th,  1791. 

*^  QfiORGB  WASHINGTON, 

Prmdent  of  the  United  States 


JOURNAL 


OP    THE 

COUNCIL.  OF  SAFETY. 


Having  completed  the  series  of  documents,  exhibiting  a  view  of  the 
external  relations  of  Vermont,  danag  its  long  and  eventlid  straggle  for 
independence,  we  turn  to  examine  the  structure  of  its  govennsient,  and 
the  early  history  of  its  legislation.  For  this  pucpos«,  we  shall  now  pre. 
9ent--r^Ae  Journal  of  the  Council  of  Safety — the  Jirit  CoMtitution  of 
tht  State-^he  Journal  of  the  Legi$laiurey,dyrwg  the  first  j^ear  qf  itM 
existence    and  the  Lawsypaued  during  the  seven  nutceeding  years. 

For  an  account  of  the  origin  of  the  Council  of  Safety,  we  refer  our 
readers  to  the  introduction  to  this  work.  We  regret  that  we  have  been 
able  to  find  no  part  of  their  journal,  of  a  date  ailterior  to  the  15th  of 
August,  1777*  The  most  unremitted  efforts  to  obtain  it,  have  proved 
wholly  unavailing ;  and  the  result  renders  it  probable  that  it  is  inrecave^ 
rably  lost.  Enough,  however,  has  been  preserved,  to  excnmplify  the  es» 
traordinary  powers  exercised  by  that  body ;  and  thus  enable  us  to  gratify 
the  public  with  the  greatest  political  curiosity  which  the  history  of  Ver» 
mont  can  furnish.  The  part  which  has  been  preserved,  commences  on 
&e  day  preceding  the  Bennington  battle ;  and  is  as  follows^ 

STATE  OF  VERMONT. 

Bennington  In  Council  of  Safety^  August  15, 1777- 
Sir — You  are  hereby  desired  to  forward  to  diis  phice,  by  express,  all 
die  lead  you  C€ui  possibly  collect  in  your  vicinity ;  as  it  is  expected,  every 
ininute,  an  action  will  commence  between  our  troops  and  ui6  enemies', 
within  four  or  iive  miles  of  this  place,  and  the  lead  will  be  positively 
wanted. 

By  order  of  Council, 

PAUL  SPOONER,  D.  Sec'y. 
The  Chairman  of  the  Committee  of  Safety,  Wiliiamstown. 
The  same  request  sent  to  the  Chairman  of  the  Committe,  Lanesboro^ 
^e  same  dale    sent  by  Jedediah  Reed,  Paulett 

Madam — ^Please  to  send  by  die  bever,  Jedediah  Beod,  6  or  T  Umi*  of 
.lead,  by  CoL  Simonds'  order. 

By  order  of  Council, 

PAUL  SPOONER>  D.  S^s^ 


I9((  JplTRNAL   OF  THB 

A  warrant  was  given  to  Doct.  J.  Rhuback^  to  impress  a  horse  to  Mt 
to  General  Starks'  bead  quarters,  m  this  town—drawn  in  the  usuai 
form. 

To  Lieut.  Peter  RobertSy  one  of  the  Commissioners  of  sequestration. 

Sir — You  are  hereby  directed  to  forward  the  cattle  under  your  care, 
being  one  hundred  and  eleven  head,  to  New  Providence ;  then  and  there 
to  advertise  said  catde,  and'^ezpose  them  to  sale  at  public.vendue,  and 
keep  fair  accounts  of  said  'cattle,  natural  and  artificial  marks,  and  age. 
with  their  particular  prices — and  make  returns  of  the  money,  with  all 
your  proceedings,  to  this  Council,  as  soon  as  may  be  ^ 

PAUL  SPOONER,  D.  Sec'y, 

Statk  or  Ykbmomt — In  Council  of  SafeiVy  Aug.  l6, 1777* 
To  Col.  John  Williams— Sir, 

You  will  proceed  with  your  party  toward  the  lines,  and  if  the  enemy 
should  retreat,  you  will  repair  to  the  road  leading  from  St  Cork  to 
Hoosack,  and  if  you  make  any  discovery,  report  to  this  Council ; — at 
the  same  time,  you  afelo  pa^  proper  attention  to  the  road  leading  from 
Hooaack  to  Pownal. 

By  orderof  Council, 

PAUL  SPOOKER,  D.  Se^y. 

In  Council  of  Safety^  Benningion^  August  20, 1777- 
Sir— You  are  required  to  raise  seventy-five  able  bodied,  eflective  men 
•f  your  regiment  of  militia,  exclusive  of  the  common  quota  of  commis- 
sioned officers  for  such  number ;  which  number  you  will  cause  to  be  con* 
tinned  in  the  field,  under  the  commanding  officer  of  the  eastern  militia, 
until  the  first  day  of  December  next,  unless  sooner  discharged  by  such 
commanding  officer,  ^ould  you  find  it  more  convenient  for  pan  or  all 
such  troops  to  be  relieved  before  that  time,  you  will  do  it,  obsening  al- 
ways, to  keep  the  full  number  in  the  field.  Those  who  engage,  are  to 
do  it  only  on  the  prineiple  of  being  under  the  regulation  of  the  Conti- 
nental army,  during  the  time  they  serve,  although  under  the  command  of 
the  above  officer. 

By  order  of  Council, 

THOALIS  CHITTENDEN,  President 

Bennington^  August  S3, 1777- 
David  Brackenridge  is  permitted  to  remain  at  his  father's  house,  un- 
der the  care  of  the  guard  at  that  place,  until  further  orders. 

In  Council  of  Safety^  Bennington^  August  23, 1777. 

Notwithstanding  your  ungratefulness  to  your  country ;  and  notwith- 
standing you  have,  by  tour  conduct,  forfeited  the  confidence  of  your 

countrymen,  yet,  nevertheless,  on  the  applicution  of  Capt.  Abram  Un- 

^        - 

.   *  For  obvious  reasont,  W4>  have  Uioaght  proper  to  refraiD  from  txponng  the  nvmu  of 
thoye  who  were  etlgmatiscd  by  the  CcntDcH. 
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Siarhill,  m  your  bdialf,  this  Council  are  inducedfout  of  humanity^  to  ac- 
cept you  again  into  friendship,  on  your  voluntary  surrender,  and  taking 
the  oath  of  fidelity  to  the  United  States  of  America,  forthwith,  and  dis- 
pensii^  with  the  loss  you  have  already  sustained,  to  atone  for  past  folly. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  President 

In  Council  of  Safety y  Bennin^ony  Augtui  25, 1777. 
To  Capt.  John  Fassett — Sir, 

You  are  reque^d  to  take  a  potash  kittle,  for  the  Hessian  troops  to 
cook  in.  Give  your  receipt  for  the  same,  and  bring  the  same  to  the 
meeting-house  in  this  place. 

By  order  of  Council, 

IRA  Af'LEN,5ecV 

In  Council  of  Safety  ^  Benningtony  August  26, 1777* 
To  Adjutant  Elisha  Clai  k, 

You  are  hereby  required  to  make  return  of  the  names  and  number  of 
the  officers,  non-commissioned  officers  and  soldiers,  belonging  to^  Col. 
Samuel  Herrick's  Regiment  of  Rangers,  already  raised  within  this  State, 
for  the  defence  thereof,  to  Ebenezer  Walbridge,  at  Arlington,  at  10  o' 
clock  of  the  morning  of  the  28th  inst ;  as  he  is  appointed  and  author- 
ised to  muster,  and  return  the  several  musters  of  the  whole,  in  order  to 
their  being  severally  entered  and  entided  to  their  pay,  agreeably  to  theur 
several  ranks.  And  you  are  further  ordered  to  take  particular  accounts 
of  the  several  companies  and  names  of  the  several  soldiers  of  that  corps, 
who  may  hereafter  join,  at  every  opportunity.  Of  this  you  apB^  not  to 
iail 

By  order  of  Council, 

THOMAS  CHITTENDEN,  President. 

Aitesty^tRA  ALLEN,  &c'y. 

In  Council  of  Safety y  Benningtony  August  27 9 1777. 
Whereas,  this  Council  have  received  a  letter  from  Capt.  Burroughs, 
at  Arlington,  acquainting  us  that  our  scouts  had  taken  all  the  stock  of 
every  kind,  from  Auger  Hawley's  wife,  of  Rupert,  and  she  had  made  ap- 
plication to  him  for  a  cow,  as  her  children  was  in  a  suffering  condition — 
These  are,  therefore,  to  require  you  to  let  her  have  one  cow,  for  the 
time  being,  out  of  the  first  cows  you  take  from  any  disaffected  person. 
By  order  of  Council, 

IRA  ALLEN,  5ec^y; 
Lt.  Martin  Powel,  Commissioner  of  Sequestration^. 

In  Council  of  Safety y  Benningtony  Aug.  27, 1777* 
These  are  to  require  all  persons  in  thb  State,  that  have  taken  any  ef- 
fects from,  or  belonging  tq,  any  person  in  the  State  of  New- York,  in  these 
late  disturbances,  to  deliver  up  such  effects  to  Mr.  John  Abbott  and 
Capt.  Nathan  Smith,  as  they  are  appointed  by  Major  Younglove,  one  of 
tlie  commissioners  of  sequestration,  for  8a»d  «State,  to  take  eare  of  such 
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eSkcUy  inlielialf  of  md  Stale,— their  pnmng  their  ptaperty  to  sucb^ 
ftcts.    Provided  such  effects  were  not  taken  in  the  field  of  battle. 
By  order  of  Council^ 

IRA  ALLEN,  Se(fy. 
To  whom  it  may  concern. 

In  Council  of  Safety,  Bennington,  Aug.  27, 1777. 

Sir — ^You  are  hereby  required  to  take  four  Itbrses,  belonging  to  John 
Munro,  Esq.  supposed  to  be  at  Mr.  Brackenridge's,  and  them  safely  keep 
and  convey  them  to  tiiis  Council,  as  soon  as  may  be. 
By  order  of  Council, 

IRA  ALLEN,  iScc^y. 
The  gent1emeo4n  whose  custody  the  horses  are,  is  requested  to  deliver 
them  to  the  bearer. 

In  Council,  August  27, 1777- 
To  Lieutenant  Silas  Watson, 

You  will  please  to  send  all  the  evidence  you  have  against  Jonathan 
Card  and  Peleg  Card,  as  we  propose  to  bring  them  on  trial,  on  the  29th 
iostant.    We  shall  depend  on  hearing  from  you,  by  said  day. 
By  order  of  Council^ 

IRA  ALLEN,  5ec*y. 

In  Council  of  Safety^  August  27, 1777. 
To  Capt.  Joseph  Farnsworth,  Commissary,  Bennington. 

Sir—* If  you  please  to  give  Lient.  Benjamin  Chamberlain,  and  thret 
men  with  him,  three  days  provisions,  as  they  are  bold  volunteers,  this 
Council  will  settle  with  you  for  the  same. 
By  <M^er  of  Council, 

IRA  ALLEN,  Sec'y. 

In  Council  of  Safety,  Aug.  27, 1777. 
Permit  Mrs.  Munro  to  keep  her  cattle,  sheep,  swine,  and  other  effects^ 
until  orders  is  given  from  this  Council,  for  her  to  deliver  them  up. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  Pres. 
N.  B.   To  Mrs.  Munro— By  sending  to  Bennington,  to-morrow,  you 
can  hav«  one  of  your  riding  hores  to  use,  until  we  send  for  him. 
Per  order, 

THOMAS  CHITTENDEN,  Free. 

In  Council  of  Safety,  Aug.  27, 1777- 
To  Mr.  Harris,  J      J   y^    -s      ^ 

You  are  hereby  Greeted  to  employ  some  men  to  harvest  Mr.  Brack* 
enridge's  wheat,  and  put  the  same  into  hu  bam.    You  also  pay  the  ex* 
pense  out  of  the  wheat,  and  what  is  not  wanted,  for  the  use  of  the  fanw 
uy,  yoo  will  keep,  until  fiirther  orders  from  this  Council. 
By  order  of  C6imcM, 

IRA  ALLEN,  iSecV 
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In  Council  of  Safety^  Aug.  28, 1777. 
Yo  Mr.  David  Fassett—- Sir, 

You  will  proceed  to  Mr.  James  Brackenridge's,  and  make  strict  exan^ 
inationof  his  improvements,  or  lands  adjoining;  and  if  you  find  any 
9tock  or  other  effects,  which  you  have  reason  to  suspect,  belongs  to  any 
enemical  persons  within  this  State,  you  will  seize  the  same,  and  cause  it 
to  be  brought  to  this  Council,  as  soon  as  may  be. 
By  order  of  Council, 

IRA  ALLEN,  Sec^y^ 

£i  Council  of  Safety,  August  29, 1777- 
To  Mr.  David  Fassett— Sir, 

You  are  to  proceed  to  the  house  of  Mr.  —  — ,•  of  Shaft^bury, 
«nd  seise  all  his  lands  aad  effects,  of  whatsoever  name  or  nature,  and 
bring  all  his  writings,  together  with  all  his  movable  effects,  to  this  Coun- 
cil, excepting  two  cows  and  such  other  effects  as  are  wanted  for  the  sup- 
port of  said  — 's  family,  which  you  are  to  leave  with  the  woman,  ta- 
King  a  proper  account  of  them. 
By  order  of  Council, 

IRA  ALLEN,  Sec'y. 

In  Council  of  Safety,  Aug.  29, 1777* 
To  Mr.  Jesse  Burke,  Westminster — Sir, 

You  will  bring  Capt.  — -  — *  of  Putney,  now  in  your  care>  to  this 
€ounci)|  as  soon  as  may  be. 

By  Older  of  Council, 

THOMAS  CHITTENDEN,  Prendeni. 

In  Council  of  Safety  y  Aug.  29, 1777- 
To  the  Committee  of  Safety,  in  Windsor,  and  the  adjacent  Towns,  in 
this  State — Gentleman, 
All  such  persons  as  you  shall  have  sufficient  evidence  exhibited  against, 
tm  tiial,  as  to  {Nrove  them  so  ftur  enemies  to  the  hhertiea  of  America,  as 
to  be  dangerous  persons  to  go  at.  large,  you  will  send  to  Westminster 
goal,  and  put  tfaem  in  dose  confinement.    If  you  said  any  prisoners  to 
said  goal,  you  will  send  a  proper  guard;  provided  it  should  happen  be- 
fore any  prisoners  or  guards  should  be  sent  fit>m  this* 
•  By  order  of  Council, 

THOMAS  CHITTENDEN,  Fresidentv. 

In  Counca  of  Safety,  Aug.  29,  ITTT- 
To  Mr.  Benjamin  Fassett-^ir, 

You  are  hereby  directed  to  proceed  to  Pownal,  and  bring  firom  some 
•f  the  Tories  that  are  gone  to  the  enemy,  or  otherwise  proved  themselves 
to  be  enemies  to  their  country,  a  load  of  sauce,  for  the  use  of  the  wound** 
«d  prisoners  here ;  and  make  returns  ^o  this  Council  of  what  you  bring, 
«nd  (torn  whom.  You  will  leave  sufficient  for  their  families. 
Perordwr. 

: THOMAS  CHITTENDEN,  President. 

*  Set  flote,  pege  198. 
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In  Council  of  Safety,  Aug.  29, 1777- 
WhereaSj  his  honor,  Mwor  General  B.  Lmcofai,  has  requested  this 
Council  to  raise  a  part  of  the  mHitia  of  this  State^  to  serve  in  Continen- 
tal service,  agreeahle  to  the  Resolution  of  the  Hon.  Continental  Congress 
of  the  United  States ; — ^in  obedience  to  wbich^  tins  Council  have  hereto- 
fore resolved)  that  tlu-ee  hundred  and  twenty-iive  men  of  tlie  militia  g( 
this  State,  should  be  raised  for  the  defence  of  -diis,  and  the  United  States 
of  America : — and  whereas,  the  price  of  all  kinds  of  provisions  and 
clothing,  are  raised  to  exorbitant  prices — 

Resolvedly  therefore,  that  fifty  shillings  per  month  be  pdd  to  each  per- 
son that  shaJl  serve  agreeable  to  the  aforesaid  Resolutions,  in  addition  to 
their  Continental  pay. 

By  order  of  Council, 

IRA  ALLEN,  5ec'y. 

* 

In  Cmrndl  of  Safety,  Aug.  29, 1777. 
To  the  Hen.  >iajor  Qenentl  Liiicoln-^ir, 

The  following  contains  a  list  of  the  Tories  of  this  State,  and  the  sev' 
eral  crimes  with  which  they  stand  charged,  viz  ; — * 

—  and         ■ y  by  their  own  confession,  are  found  guilty 

of  assisting  the  enemy  in  disarming  the  inhabitants  of  Sandgate,  within 
this  State. 

^  acknowledge  they  voluntarily  joined  the  enemy,  and  were  taken  in 
action,  the  l6th  inst. 

,  was  taken  in  action  the  I6th  instant,  and,  by  his  own  con- 
fession, fired  his  piece  three  times,  on  General  Stark's  brigade. 

,. ,  voluntarily  applied  to  Mr.  Skeene,  took  his  protection, — 

procured  a  quantity  of  ammunition—  promised  a  number  of  cattle,  car- 
riages. Sec.  Taken  by  Col.  Warner,  on  his  return,  endeavoring  to  cany 
his  projects  into  execution. 

—  — —  and  — -  — —  eonfiess  tiicy  were  converaaat  with  the  ene- 
my,—have  taken  protection,  and  voluntarily  assisted  them  with  teams, 
provisions,  &c. 

— '  '  ■  found  to  be  in  the  afiirasaid  action,  and  supposed  to  be  in 
arms. 

— .    The  evidence  against  him  enclosed. 

The  above  are  the  whole  which  theCouncil  liave  in  custody,  except 
some  few  who  have  been  brought  sokite,  the  evidence  have  not,  as  yel^ 
arrived. 

I  am,  Dear  General, 

Your  most  obedient,  humble  servant, 

THOMAS  CHITTENDEN,  PnHd^. 

In  Qoundl  of  Safety,  Aug.  30, 1777- 
and        ■  ■       are  permitted  the  liberty  of  thi& 


town,  until  further  orders  from  this  Council. 
By  order  of  Council, 

IRA  ALLEN,  S&fy* 

*  See  note,  p^jc  198. 
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—  — .*,  of  Munro  Patenti  and  '  ■  ^  of  little 

White  Creek,  are  permitted  to  return  to  their  several  habitations^  until 
/urther  orders,    they  behaving  as  becometb. 
By  order  of  Council, 

IRA  ALLEN,  Se^y. 


In  Cmmdl  qf  Safety y  2d  S^^tembety  1777. 
To  Lieut  Ebenezer  Hyde    Sir, 

You  are  hereby  required  to  examine  the  goods  deposited  in  the  cart, 
now  in  the  care  of  Seth  Keaier,  and  report  the  several  articles  particu- 
larly, which  are  not  wearing  apparell ;  for  which  this  shall  be  your  suf- 
ficient warrant.    You  will  make  returns,  as  soon  aa  may  be* 
By  order  of  Council, 

IRA  ALLEN,  Seify. 

In  Council  of  Safety,  3d  September^  1777« 
Capt.  Elijah  More  of  Putney,  and  Capt.  Leonard  Spauldin,  are  apr 
pointed  Commissioners  of  Sequestration,  &c« 

'■  -*— *  is  permitted  to  return  home,  and  remain  on  his  father's 
borne  farm,  (and  if  found  oiOT,  to  expect  thirty-nine  lasher  of  the  beach 

seal,)  until  further  orders  from  this  CoubcU. 

• 

Thomas  Green  is  permitted  to  return  home,  on  the  recommendation 
of  Major  Younglove,  until  further  orders. 

In  Council,  Sd  Sept.  1777. 
To  Thaddeds  Harris,  of  Bennington—  Sir, 

You  are  directed  to  deliver  all  the  cattle  in  your  care,  or  in  Mr.  Breck- 
enridge's  enclosures,  that  you  know,  or  have  reason  to  believe,  belongs 
to  the  State  of  New- York,  to  Major  Younglove ;  as  he  is  one  of  the 
Commissioners  of  Sequestration  for  said  State. 
By  order  of  Council, 

IRA  ALLEN,  Set^y. 

In  Council  of  Safety ^  3d  Sept.  1777. 

Then  personally  appeared  David  Smith,  aqd  acknowledged  himself 
bound  in  a  recognizance  of  one  hundred  pounds,  to  the  Secretary  of  the 
Council  of  the  l^te  of  Venqnont,  that  Capt.  Michael  Lantman  shall  ap« 
pear  before  the  General  Committee  of  Albany,  within  six  days,  to  an- 
swer any  complaint  that  may  be  exhibited  against  him. 

In  Council  of  Sqfety,  4th  Sept.  1777- 

To  the  officer  commanding  the  guards  at  Capt  Dewey's  baru—  Sir, 

You  are  hereby  authorised  to  remove  all  the  prisoners  to  the  schoolr 
house,  and  see  that  there  is  a  proper  ga^d  i»ver  them,  exoipt  those  that 

*  See  Dote,  page  198. 
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arie  wounded.  If  there  b  sufficient  room  for  them  in  the  meeting-house, 
you  are  to  put  them  there,  in  lieu  of  the  school-house.  ^ 

By  order  of  Council, 

IRA  ALLEN,  Se^y. 

Capt.  Joseph  Ingley  has  a  permit  to  take  a  bay  mare^  taken  froi» 
Capt.  Hard's  son,  and  use,  during  the  pleasure  of  Council. 
By  order  of  Council, 

IRA  ALLEN,  ^fec'y,     " 

In  Council^  Ath  Sept.  mj. 
To  all  whom  it  may  concern. 

You  are  hereby  required  to  deliver  unto  Capt.  Sunderland,  the  bearer, 
such  arms  and  odier  accoutrements,  as  you  have  taken  from  the  field  of 
battle,  in  Hubbarton ;  and,  on  the  receipt  of  your  accounts,  you  will  be 
reasonably  paid  for  your  trouble. 
By  order  of  Council, 

IRA  ALLEN,  Sec^y. 

In  Coimcii  of  Safety ,  4f*  Sept.  1777. 
This  Council  having  heard  the  evidences  against  — ^—  *  — 

heard  his  evidence,  and  considered  the  case,  with  all  the  attending  cir- 
cumstances, do  judge  and  order  that  the  said  BosTwick  pay  a  fine  for  the 
use  of  this  State,  of  three  pounds,  and  stand  conmiitted  uptil  this  judg- 
mait  be  complied  with. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  President. 
Thomas  Bull  has  "^given  his  word,  for  the  above  sum,  to  be  forthwith 
paid. 

In  Counca,  4th  Sept.  1777. 

This  Council,  having  before  them  — *,  who  stands  charged 

with  being  ah  enemy  to  the  United  States  of  America,  having  heard  the 
witnesses,  and  considered  them,  with  all  the  attending  circumstances,  do 

judge  that  the  said is  an  enemy  to  the  said  States,  and  a  dangerous 

person  to  go  at  large ; — therefore  order  that  he  be  committed  to  close 
confinement,  unt!!  released,  by  order  of  this  Council, 
By  order  of  Council, 

THOMAS  CHITTENDEN,  President. 

In  Council  of  Safety^  Ath  Sept.  1777- 
Resohed,  that  Gen.  Jacob  Bailey,  Doct.  Jonas  Fay,  and  Capt.  Ira 
Allen,  be  a  committee  to  wait  on  the  Hon.  Major  General  Lincoln,  to 
assure  him  that  every  aid  and  assistance  in  the  power  of  this  Council,  will 
be  granted  him,  on  uie  earliest  notice. 
By  order  of  Couiicil,  ■* 

IRA  ALLEN,  Sec'yr 

*  fiee  note,  page  19^ 
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JonathAD  Smith  is  permitted  to  pass  to  Litchfield,  in  Coonecticut,  and 
fetora  in  fifteen  days.*  ^ 

In  Council  of  Safety f  Bennington^  Sept,  5, 1777. 
To  whom  it  may  concern. 

Permit  — —  t  to  pass  the  guards  from  thb  to  Manchester, 

and  remain  on  his  farm,  during  his  good  behavior,  or  the  pleasure  of  tkiii 
Council. 

Per  order, 

THOMAS  CHITTENDEN,  Fresident. 
Let  him  take  his  oxen  and  cart. 

In  Councaof  Safety,  6th  Sept.  1777- 
Xo  Mr.  David  Fassett-  Sir, 

Agreeable  to  Greneral  Lincoln's  request  to  this  Council, you  are  directs 
ed  to  engage  five  teams,  to  carry  fiour  to  Manchester,  this  day. 
By  order  of  Council, 

IRA  ALLEN,  Sec'y. 

In  Council  of  Sirfetyj  Sept.  6, 1777. 
To  Capt.  William  Fitch— Sir, 

You  are  hereby  directed  to  deliver  to  Capt.  Goodnough,  the  bearer, 
two  sides  of  leather,  out  of  Marsh's  fatts,  and  &ut  of  his  leather,  taking 
his  receipt  for  the  same,  after  appraised. 
By  order  of  Council, 

IRA  ALLEN,  Se<fy. 

Resolved,  that  Mr.  Joseph  Fay  be,  and  he  is  hereby,  appointed  Secre- 
tary to  this  Council. 

Attest,  IRA  ALLEN,  Set^y. 

Benmngtonj  Sept.  6, 1777« 
This  may  certify,  to  all  whom  it  may  concern,  that  Brigadier  General 
Stark  has,diis  day,  made  a  present  of  one  Heman  broad  sword,  to  the 
Hon.  Council  of  die  State  of  Vermont,  in  order  to  be  kept  in  said  Coun* 
cil  Chamber,  as  a  memorial,  in  commemoration  of  the  glorious  action 
fought  at  Walloomsack,  August  l6, 1777;  in  which  case,  the  exertions 
of  tke  said  Council,  was  found  to  be  exceeding  servicable. 
By  the  donor's  order, 

JOHN  CASEY,  A.  D.  Can^. 

In  Council,  6th  Sept.  1777. 
To  the  General  Committee  at  Albany. 

The  following  contains  a  list  of  persons,  belonging  to  the  State  of 
New-York,  confined,  on  suspicion  of  being  enemies  to  the  United  States 

*  We  Sod  ioeorporBted  in  tbii  journalf  a  great  namber  of  lieente*  limilar  to  thtf  ; 
Whkb  w(  have  omitted,  to  avoid  iooumberios  the  work  with  mnieoessary  repetitions^ 

f  See  ooCr,  page  lOi. 
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of  America,  viz  j  —       ■   ■  , , ■■    "^  aad 

.*    The  above  are  the  whole  which  the  Council  have  in  custody. 
I  am,  Gentlemen,  ^ 

Your  most  obedient,  humble  servant,   '*' 

THOMAS  CHITTENDEN,  President 

To  the  Hon.  Major  General  Gates. 

The  following  contains  a  list  of  the  tories  belonging  to  this  State,  and 
the  several  crimes  with  which  they  stand  charged,  via : — 

*  has  joined  a  tory  seout,  under  arms,  and  assisted  tliem  in 

taking,  and  keeping,  a  prisoner ;  and,  by  his  own  confession,  given  hard 
money  to  several  young  men,  to  induce,  and  enable,  them  to  join  said 
scout,  and  go  to  the  British  troops. 

^ went  voluntarily,  under  arms,  to  the  enemy's  camp,  and  was 

taken  qn  the  l6th  day  of  August,  in  the  memorable  battle  fought  neaf 
this  place.  The  reason  of  his  being  sent  in  irons  is — he  has  once  broke 
from  the  guards,  and  got  some  miles,  before  retaken. 

This  committee  wish  those  persons  to  be  sent  on  board  the  guard  ships 
in  the  north  river,  or  otherwise  dealt  with,  as  your  honor,  in  your  great 
wbdom,  shall  think  proper. 

I  am,  Dear  Ueneral, 

Your  most  obedient,  humble  servant, 

THOMAS  CHITTENDEN,  Prcwcfenf. 

— — *  being  arraigned  for  enemical  conduct  towards  the  United 

States  of  America ;  this  Council  having  heard  the  evidence  against  the 
said         ,  and  his  arguments,  and  having  duly  deliberated  on  the  same, 

do  judge  and  order,  that  the  said ■  pay  a  fine  for  the  use  of  this 

State,  of  twenty  pounds,  and  stand  committed  until  judgment  is  complied 
with. 

'^epi,  11.  Judgment  is  complied  with,  and  he  has  taken  the  oath  of 
allegiance,  and  b  acquitted. 

Ill  Council  of  Safety  y  6f*  Sept.  1777. 
'  *  is  proved  an  enemy  to  the  United  States  of  America,  by 

words  and  actions,  and  is  judged  a  dangerous  person  to  go  at  large. 

-^—  has  taken  protection  under  General  Burgoyne,  and  been 

very  officious  in  assisting  him ;  •  by  his  own  confession,  been  to  the  regu- 
lars, and  drove  cattle. 

, , ,  and ,  proved  to  have. 

been  Gliding  and  assisting  the  British  troops,  and  are  dangerous  persons  to 
go  at  large. 

This  Council  having  heard  the  witnesses,  with  all  the  attending  circum- 
stances, of  the  several  persons  above  named,  do  judge  and  order,  that 
said  persons  be  committed  to  close  confinement,  in  the  common  jail  at 
Westminster,  until  released  by  proper  authority. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  ft«?. 

•  See  note,  page  198. 
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In  Cotmcilof  Safety ,  6th  Sept.  1777. 

'The  Council's  CA^nplimenU  most  coMiially  wait  on  his  honor  Brigadier 
General  Staik,  with  their  shficere  thanks  for  the  honor  the  General  has 
been  pleased  to  do  them,  by  presentbg  them  with  a  Heman  broad  Bword^ 
taken  by  a  number  of  troops  from  the  State  of  New-Hampshire,  and 
elsewhere,  under  his  immediate  command,  in  the  memorable  battle  fought 
in  Walloomsack,  near  this  place,  on  the  l6th  of  August  last ;  and  also  for 
the  honor  the  General  has  been  pleased  to  do  them,  in  applauding  their 
exertions  in  a  pubyc  weal,  as  a  Council. 

JOSEPH  FAY,  Se^y. 

Brig.  Gen.  Stark. 

In  Cornea  of  Safety j  Sept.  8, 1777. 
Whereas,  complaint  has  been  made  to  this  Council,  against  you,  for 
disposing  of  cattle  and  horses  belonging  to  this  State,  you  are  tnerefwe 
hereby  summoned  to  appear  before  this  Council,  to  answer  the  complaint, 
immediaiely. 

^  Per  order, 

THOMAS  CHITTENDEN,  Free. 
To  Wm.  Searb,  Jun.  of  Arlington. 

To  Capt.  Jonathan  Fassett^ 

You  are  hereby  authorised  to  procure,  or  impress,  ten  teams,  immedi- 
aiely, for  the  use  of  forwarding  provisions  to  the  army. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  President. 

In  Council^  Sept.  8, 1777- 
To  Capt.  Ebenezer  Allen  -^Sir, 

This  day  received  yours  of  the  Gth  instant,  dated  at  Manchester,  re^ 
questing  this  Council  to  furnish  you  with  shoes.  We  have  taken  tlie 
same  into  consideration,  and  do  hereby  recommend  to  you  to  take  some 
leather  out  of  Marsh's  tan-yard,  at  Shaftsbury,  $tnd  make  raoccasons,  to 
answer  the  present  purpose,  until  shoes  can  be  procure^.  You  are  to 
make  application  to  Capt.  Fitch,  or  the  person  who  has  the  care  of  the 
yard.  The  leather  is  to  be  appraised,  and  jetums  made  to  this  board. 
By  order  of  Council, 

THOS.  CHITTENDEN,  President. 

The/oUowing  is  a  copy  of  a  complaint  received  from  Lt.  Isaac  Claik» 

BennmgiOHy  Sept.  6, 1777* 
To  the  Council  of  Safety, 

I,  the  subscriber,  complain  of  — —  '  ,*  of  Casdetxxi,  for  going  to 
the  ministerial  army,  and  serving,  as  a  coaductor  of  teams,  in  the  king's 
service,  as  doth  appear  by  his  writings. 

ISAAC  C]LARK,  Lt, 

*  See  note,  page  193. 
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In  Council  of  Safdy,  Sepi.  S,  ifTf. 
To  the  officer  of  the  main  guard. 

You  are  hereby  required  to  take  the  body  of ,♦  and 

safely  keep  in  the  guard-house,  until  further  orders  from  this  Council 
You  are  also  to  continue  him  in  irons. 
By  order, 

JOSEPH  FAY,  Se&y. 

Im  ComcU,  Sept.  9, 1777. 
Chareles  Brewster  is  appomted  one  of  the  Commissioners  of  Sequer* 
tration  for  this  State. 

Resohedy  that  the  estate  of  — -  — — ,•  of  Manchester,  be  confiscated 
to  Uie  use  of  this  State,  for  his  enemical  conduct  towards  the  United 
States  of  America. 

In  Council  of  Saf^y^  Bennington^  Sept.  9, 1777- 

Resohedf  that  — *  be  committed  to  close  confinement  in  the 

common  gaol  in  Litchfield,  in  lieu  of  Westminster  gaol. 

To  all  whom  it  may  concern, 

Permit  Messrs.  Lemuel  Canfield  and  Jabez  Wooster  to  pass  to  Ar- 
lington, and  move  to  this  place 's  family  and  moveable  efiects^ 

and  lease  out  his  farm. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  Prendent 

In  CouncUy  lOth  Sept.  1777. 
Whereas  William  Searls,  Jun.  has  disposed  of  one  yoke  of  oxen, 

which  is  the  property  of •  of  Manchester,  who  has  been 

apprehended  as  an  enemy  to  the  United  States — 

Resolvedy  therefore,  that  said  Searls  be,  and  hereby  is  directed,  imme- 
diately to  pay  into  the  Treasury  of  this  State,  seventy-four  dollars,  which 
was  the  sum  he  received  for  said  oxen. 
By  order, 

JOSEPH  FAY,  Set^y. 
Execution  issued  on  the  above  judgoient,  to  Ebeneaser  Wallis. 

Li  Counca  of  Safety y  11th  Sept.  1777. 
To  Peter  Harwood, 

You  are  directed  to  receive  the  sick  person,  in  David  Fassett's  can$ 
into  your  house,  and  keep  until  fiuther  orders. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  President. 

^  ■■'*  is  permitted  to  go  to  Arlington,  to  see  his  wife,  as  she 

is  sick,  and  return  again  in  thirty-six  hours. 

*  See  note,  pa|e  I98«.. 
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In  Cotmcilj  I2th  Sept  1777- 
To  Freegift  Cole— Sir, 

You  are  required  to  deliver  to  Lieut.  Isaac  Clark,  five  sides  of  leath- 
er, out  of  the  leather  belonging  to  Marsh,  and  take  his  receipt  for  the 
same. 

By  order, 

JOSEPH  FAY,  Sec'y. 

Whereas^  sundry  persons  in  this  State,  have  been  so  lost  to  a  sense  of 
ihe  duty  they  owe  to  the  Supreme  Arbiter  of  rights,  and  their  country, 
friends  and  relations,  as  to  join  the  tyrant  of  Great  Britain,  together 
with  his  foreign  mercenary  troops,  and  cruel  savages  in  arms,  cmd  have 
been  flagrantly  guilty  of  shedding  the  blood  of  their  innocent  neighbors 
and  friends ; — and  whereas  several  women,  wives  to  those  merciless  and 
unproked  murderers,  have  aided  and  assisted  in  bringing  about  such  their 
designs,  by  harboring,  secreting,  feeding,  and  giving  private  intelligence 
to  such  emissaries  of  Great  Britain,  and,  by  riding  post,  carrymg  intelli- 
gence to  ihe  enemies'  camp  and  scouts,  are  found  to  be  dangerous  per- 
sons to  society,  and  instruments  of  great  mischief  to  this,  and  the  United 
States  of  America; 

RemAved,  therefore,  that  all  such  persons  as  have  joined,  or  may  here- 
after join,  the  British  troops,  and  left,  or  may  hereafter  leave,  their  wives 
and  families  within  this  State,  have  their  wives  and  families  sent  to  Gen- 
eral John  Burgoyne's  head  quarters,  or  some  other  branch  of  the  minis^ 
lerial  army,  as  soon  as  may  be. 

By  order  of  Council^ 

JOSEPH  PAY,  5ecy 

ill  Council  of  Safety^  I2th  fep*.  1777. 

Then  voluntarily  appeared  before  this  Council, ,•  and  ae- 

knowledgeth  himself  guilty  of  taking  his  arms  and  joining  the  infamous 

's  company,  and  going  with  them  to  the  British  army, — 

praying  this  Council  to  take  him  under  their  protection,  and  deal  with 
him  according  to  their  judgment  and  discretion ; — 

This  Council  having  taken  the  same  under  theur  consideration,  do 
judge  that,  on  his  dispensing  with  the  loss  of  what  he  has  already  sustain- 
ed, and  voluntarily  taking  the  oath  of  fidelity  to  the  United  States  of 
America,  he  be  dismissed. 

By  order  of  Council, 

JOSEPH  FAY,  Sec'y. 

To  whom  it  may  cdncerh. 

Permit to  pass  from  this  to  his  farm  in  Manchester,  there 

to  remain  unmolested  5  he  behaving  as  becometh  a  friend  to  his  coun- 
try,— as  he  has  taken  the  oath  of  allegiance  to  the  States  of  America. 
By  order^ 

JOSEPH  FAY,  Se^y,. 

*  8«e  note,  page  198. 
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Retobfed,  that  — —  »  >  *  be  permitted  to  go  to  his  brother's,  ia 
White  Creek,  and  there  to  remain  until  further  orders  from  this  Council^ 
upon  giving  sufficient  bail. 

In  Council  of  Safety,  ^ept.  12, 1777. 
Then  personally  appeared  John  Curtis^  and  acluiowledges  himself 
bound  to  the  Treasurer  of  this  State,  in  a  recognizance  of  two  hundred 

pounds,  that  *  shall  be  ready  at  his  house,  to  answer  the 

call  of  this  Council,  at  any  time. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  Pret. 

— i-^  '■  ■  '  *>  having  voluntarily  appeared  before  this  Coimcil^ 
and  acknowledged  himself  guilty  of  taking  up  arms,  and  joining  the  in- 
famous -— *-  — — s'  company,  and  joining  the  British  army,  praying 
this  Council  to  take  him  under  their  protection,  and  deal  with  him  ac- 
cording to  their  judgment  and  discretion : — 

This  Council,  having  taken  his  case  under  their  consideration,  do 
judge  and  order,  ihat  the  said  ■        i  pay,  as  a  fine,  the  sum 

of  twenty  poi\pds,  and  stand  committed  until  this  judgment  is  complied 
with ;  and  the  said  '    voluntarily  take  the  oath  of  fidelity  to  the  U- 

nited  States  of  America — then  to  be  discharged. 
By  order  of  Council, 

JOSEPH  FAY,  Sec'y. 
The  above  judgment  b  satisfied,  in  cash. 

JOSEPH  FAY. 

In  Councily  Sept.  12, 1777- 
This  Council,  on  reconsideration,  vote  and  order  that 


J  — _-  _  _^  -       _, 

pay  thirty  pounds,  L.  money,,  as  a  fine  for  the  use  of  this  State,  and  be 
released  from  any  further  confinement. 
Per  order, 

JOSEPH  FAY,  Sec'y. 

Reiohedy  that        ■.  ■■■ *  be  permitted  the  privilege  of  letting 

his  farm  and  effects,  in  Arlingtmi,  remain  in  the  hands  of  Deliverance 
Squire,  unmolested,  as  he  has  satisfied  this  Council  for  his  past  oonduc^ 
and  taken  the  oath  of  fidelity  to  the  United  States  of  America. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  President 

Received  of  Nathan  Canfield,  one  pair  blacksmith^  bellows,  one  an- 
vil, one  vice,  without  screw,  and  one  pair  of  tongs,  which  was  the  prop* 
erty  of  Samuel  Buck,  of  Arlington.    In  behalf  of  the  Council,  receive^. 

Per, 

JOSEPH  FAY,  Sec'y. 

•  Sas  note,  page  19^. 
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hh  Council  of  Safety  ^  UthSepi.  1777- 
To •—Sir, 

I  received  your's  of  yesterday's  date— also  received  verbal  a«couatft 
firom  your  fether.     Am  surprised  at  bodi : — 

Fir$*y  the  account  in  your  letter,  when  you  say  that  what  you  ever  be- 
tieved,  you  now  know  to  be  true,  viz.-— that  the  protection  of  the  Stateg 
was  the  best— considering  the  conversation  I  have  lately  had  with  yoU| 
and  your  conduct. 

Secondly — that  you  should  think  strange  that  we  should  take  care  of 
your  interest,  when  we  had  certain  intelligence  that  you  had  joined  our 
avowed  enemies,  and  was  actually  in  their  service ;  and 

Tnirdly — ^that  you  should  attempt  to  escape,  when  you  was  taken  bv 
our  people,  on  your  return ;  which  circumstance  would  have  b^n  much 
in  your  favor,  even  if  they  had  brought  you  in.  You  were  much  to 
blame  in  breaking  away  from  the  guard. 

However,  what  provocation  you  had  to  conduct  in  that  manner,  is  yet 
miknown  to  me ;  yet,  notwithstanding,  as  it  appears  by  your  letter,  and 
your  father's  request,  that  you  have  a  desire  to  be  received  into  favor  of 
your  country,  1  am  to  inform  you,  that  if  you  see  cauye  to  come  to  this 
Council,  you  may  depend  on  being  used  as  well  as  you  can  reasonably 
expect,  when  all  the  circumstances  of  your  case  are  known.  Those  pei^ 
sons  that  took  you,  must  be  present,  when  you  come.  *  If  you  think 
best  to  come,  it  must  be  within  two  days  from  this  date  i  and  this  shall 
be  your  sufficient  warrant,  on  the  way. 
By  order  of  Council, 

I  am,  Sir,  yours, 

THOMAS  CHITTENDEN,  Prendent. 

In  Council  of  Safety ^  20th  Sept.  1777. 
The  Council  beg  leave  to  return  their  sincere  thanks  to  the  tf  on.  Brig^ 
adier  (General  John  Stark,  for  the  infinite  service  he  has  been  pleased  to 
do  them,  in  defending  them  and  their  constituents,  from  the  cruel  and 
bloody  rage  of  their  unnatural  enemy,  who  sought  to  destroy  them,  on 
the  >6th  day  of  August  last     They  also  return  their  grateful  acknowl- 
edgements, for  the  honor  the  General  has  been  pleased  to  do  the  Council, 
by  presenting  them  with  one  Hessian  gun  with  bayonet,  one  broad  sword, 
one  brass  barrelPd  drum,  and  one  grenadier's  cap — taken  on  the  memo- 
rable   6th  of  August,  aforesaid     for  ^e  use  of  this  State.     The  Gene- 
ral may  rely,  that  they  will  be  reserved  for  the  use  they  were  designed. 
I  am,  Dear  General,  with  sentiments  of  esteem, 
Your  most  obedient,  humble  servant, 

THOMAS  CHITTENDEN,  President. 
Gen  Stark. 

The  bearer,  Samuel  Trowbridge,  is  permitted  to  pass  to  Arlington, 
and  remove  his  family  down  the  countiy,  as  he  has  taken  the  oath  of 
fidelity. 

By  order  of  Cooncil, 
THOMAS  CHITTENDEN,  Prendent, 

♦  See  Dotf»,  page  198. 
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In  Council  of  Safety y  17 th  Sept.  1777. 
Resolvedy  that  whatsoever  of  the  goods  or  chattels,  that  was  his  prop^ 

erty,  (viz.  — •) — has  been  taken  by  our  scouts,  we  make  him 

no  compensation  ;  but  he  to  bear  the  loss,  on  the  Council  giving  him, 
the  said  — — ,  a  pass  to  return  to  his  habitation,  and  there  to  remain, 
under  our  protection,  on  his  good  behaviour  for  the  future. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  PrewVfcwf. 

In  Council  of  Safety,  19th  Sept,  1777. 
Permit  Garret  Williamson  to  take  a  red  roane  horse,  that  belongs  to 
himself,  or  his  son,  lately  taken  by  Lt.  Isaac  Clark. 
By  order  of  Council, 

THOS.  CHITTENDEN,  President, 

In  Council,  Sept.  20, 1777- 
Resolved,  on  reconsideration,  that  — ^—  *  pay  a  fine  of  forty 

pounds,  ten  shillings,  for  the  use  of  this  State,  and  to  stand  committed 
until  this  judgment  is  complied  with. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  Presideni. 

Received,  the  above  sum  of  £40 ;  10 ;  0,  at  two  several  pa3rments,  in 
behalf  of  the  Treasurer. 

JOSEPH  FAY,  Sec'y, 

In  Council  of  Safety,  Sept.  19, 1777- 
The  bearer,  Capt,  Ebenezer  Willoby,  having  passed  examination  be- 
fore this  Council,  has  leave  to  return  to  his  home,  at  Arlington  j  to  re- 
turn the  arms  belonging  to  Mr.  Moore,  or  the  guard  he  set  over  him,  and 
return  to  this  Council  within  five  days  from  this  date,  on  the  parole  of 
honor ;  having  first  notified  Mr.  Moore  to  attend  on  thb  Council  with 
him,  or  bring  a  line  from  said  Moore,  to  signify  that  all  matters  in  dis- 
pute between  them,  is  finally  settled  with  Capt.  Willc  by.  Should  Mr. 
Moore  refuse,  it  is  accepted  he  will  attend,  on  this  notice. 
By  order  of  Council, 

JOSEPH  FAY,  Seey. 

In  Council  of  Safety,  \9th  September,  1777 
To  Capt.  William  Fitch— Sir, 

Whereas,  Mr.  Timothy  Mead  has,  siMne  days  past,  made  application 
to  this  Council,  to  take  thirteen  sheep  out  of  the  tory  flock  in  Arlington, 
in  lieu  of  that  number  which  helost,— this  Council  positively  orders  that 
jaone  be  delivered,  until  further  evidence  can  be  had. 

I  am,  Sir,  your  humble  servant, 

By  order  of  Council, 

JOSEPH  FAY,  Se^y. 


*  See  note,  F'g®  ^^- 
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Bennington,  Sept.  21, 1777. 
(CIRCULAR.) 
To  all  gentlemen  concerned 

The  Council  enclose  a  copy  of  the  Hon.  General  Grates'  particular 
and  positive  orders,  of  this  date,  to  you,  which  he  requests  may  be  for- 
warded to  you,  with  the  greatest  speed.  It  seems  that  your  assistance 
can  never  be  more  wanted  than  at  this  critical  moment.  The  armies  are 
now  in  such  position,  as  renders  it  impossible  for  the  enemy  to  avoid  an 
action.  It  is  a  thing  almost  impossible  for  them  to  retreat ;  therefore,  if 
you  will  now  instantly  give  your  assistance,  you  never  can  have  it  in 
your  power  to  do  yourselves,  and  your  country,  a  greater  service.  So 
favorable  a  prospect  of  success,  in  the  northern  department,  never  befrre 
appeared.  Pray  exert  yourselves,  this  once,  and  the  matter  cannot  de« 
tain  you  long 

1  am,  Dear  Gentlemen,  with  great  anxiety. 
By  order  of  Council, 

Your  most  obedient,  humble  servant, 

THOMAS  CHITTENDEN,  PrcBident. 

In  Council  of  Safety,  Sept.  22, 1777. 
To  Capt.  Jonas  Galusha — Sir, 

You  are  hereby  directed  to  repair,  with  the  fiAy  men  of  the  militia  of 
Col.  Mdses  Robinson?s  Regiment,  now  under  your  command,  to  the  Hon. 
Major  General  Gates'  head  quarters,  who  is  the  commander  in  chief  of 
the  northern  department.  You  will,  on  your  arrival,  put  yourself  un- 
der hb  immediate  command,  where  you  will  receive  orders,  during  the 
time  you  are  engaged  for,  unless  sooner  discharged  by  him,  or  some  other 
Continental  officer,  commanding  the  northern  department ;  during  which 
time,  you  will  strictly  adhere  to,  and  follow,  such  orders  and  directions, 
as  you  shall,  from  time  to  time,  receive  from  your  superior  officers. 

To  Lieut  William  Hutchins. 

Sir  You  being  the  next  officer  in  command,  and  Capt.  Galusha  be- 
ing unable  to  attend  the  service,  will  take  the  above  command,  and  see 
the  orders  duly  executed. 

By  order  of  Council, 

JOSEPH  FAY,  Sec'y. 

In  Council  of  Safety,  Sept.  24, 1777*. 
To  Mr.  Conner, 

You  are  hereby  ordered  to  deliver  to  Mr.  William  Broomley,  his  cow, 
that  you  have  in  your  keeping,  as  I  am  informed  that  your  cow  is  in 
Shaibbury,  and  can  drive  her  home. 
By  order  of  Council, 

JOSEPH  FAY,  Sec'y. 

Nathaniel  Mallary  is  permitted  to  join  Capt.  Smith's  company,  as  he 
had  engaged  to  take  arms  in  defence  of  the  Ubeities  of  America. 
By  order  of  CounciL 

JOSEPH  FAY,  Sec^y. 
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—  '  *  sentenced  to  pay  a  fine  of  fifteen  pounds,  to  satisfy  the 
judgment  of  this  Council  against  him,  lor  enemical  conduct  towards  the 
United  States. 

By  order  of  Council^ 

JOS.  FAY,  Sec'y. 

In  Council  of  Safeiyy  Sept  24, 1777. 
In  coDseqaance  of  a  letter  received  from  Col.  Benjamin  Simondfi,  for 
horses  to  forward  flour  to  the  relief  of  General  Warner,  at  Tyconderoga^ 
we  have  granted  warrants  to  procure  them,  with  all  expedition. 
By  order  of  Council^ 

JOSEPH  FAY,  Scc'y. 

To  Capt.  Nathan  Smith— Sir, 

You  are  hereby  required  to  march,  with  the  men  under  your  command, 
to  Paulett,  on  ho];^e  back,  where  you  will  apply  to  Col.  Simonds  for  a 
horse  load  of  flour  to  each  man  and  horse.  lou  will  furnish  bags  sufli- 
cient  for  such  purpose. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  President. 

To  Capt.  Ebenezer  Wood — Sir, 

You  are  hereby  required  to  take  the  charge  of  the  men,  harses  and 
bags,  ordered  from  this  town,  and  proceed,  without  one  minute's  loss  of 
time,  to  Paulett,  where  you  wiH  apply  to  Col.  Benjamin  Simonds  for  a 
load  of  flour  for  each  horse,  and  proceed  to  Gen.  Warner,  with  the  same, 
if  Col.  Simonds  shall  judge  proper.  When  you  return,  you  are  to  take 
especial  care  that  the  horses  and  bags  be  returned  to  their  proper  owners. 

JOSEPH  FAY,  Secy 

In  Council  of  Safety,  Sept  24, 1777. 

Pursuant  to  a  complaint  made  to  this  Council,  by  Henry  Snyder,  for 
two  horses  stele,  as  will  appear  by  the  complaint  on  file ; — Sergeant 

,  and ,♦  being  apprehended,  and  brought  before  this 

Council,  acknowledge  themselves  guilty  of  stealing  said  horses. 

Therefore  this  Council,  having  taken  into  consideration  their  cases,  do 
judge,  by  the  evidence  and  their  own  confession,  that  the  act  was  theA,«- 
an  atrocious  crime,  that  demands,  by  the  laws  of  God  and  men,  that  th« 
person  or  persons,  found  guilty,  should  be  made  a  public  example  of,  to 
deter  people  from  such  vicious  practices  :—  The  Council,  unwilling  to 
see  any  person  sufier,  are,  nevertheless,  constrained,  in  duty  to  themsdves 

and  constituents,  to  order  that  the  said and ,  rer 

ceive,  each,  thirty-nine  lashes  on  the  naked  back,  at  the  liberty  pole  in 
this  place,  to  satisfy  the  complaint,  and  be  discharged. ' 

Mr.  Josiah  Brush,  the  officer  appointed  to  execute  this  warrant,  is  ap- 
pointed to  see  this  judgment  put  in  immediate  execution. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  Presiiefd. 

*  See  Bote,  page  iW» 
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In  Counea  of  Safety^  24ih  Sept.  1 777. 
Henry  Snyder  appeared  before  this  Council,  and  acknowledged  to 
have  received  eighteen  poonds,  eighteen  shilLings,  for  the  damage  and 
cost  of  recovering  his  horses. 

Tbereibre,  the  Council,  on  reconsideration  of  the  case  of  — «-**  ■  * 
and  •-^—  ,  have  thought  fit  to  take  off  the  corporal  punishmenti 
and  discharge  them,  on  their  paying  to  the  Council,  as  an  acknowhdge- 
ment  to  the  public,  a  fine  of  five  pounds,  and  nine  shillings  cost,  and  re- 
ceive a  reprimand  from  the  Hon.  the  President  of  this  Council. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  Pret. 
Received,  in  full  satisfaction  of  the  above  judgment. 

JOS.  FAY,  Sec% 

In  Council  of  Safety,  25th  Sept.  1777. 
In  consequence  of  a  letter,  this  day  received  from  Colonels  Brown  and 
Herrick,  requesting  teams  to  be  sent  to  bring  on  plunder,  to  this  place, 
we  have  therefore  given  orders  to  procure  five  teams. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  President. 

In  Council  of  Safety,  26th  SeptenAer,  i777« 
To  Mr.  Wright,  and  the  other  teams  in  company, 

Y(m  are  to  repair  from  this  to  Paulet,  with  your  teams,  there  to  apply 
to  the  commanding  ofiicer,  or  Lt  Hyde,  to  be  loaded  with  plunder,  be- 
longing to  Col.  Brown,  and  return  with  the  same,  and  deliver  it  safe,  to 
this  Council. 

By  order  of  Council, 

JOSEPH  FAY,  Se^y. 

-.-.-         *  is  permitted  to  pass  from  this  to  Litchfield  soufh  farms,  in 
Connecticut ;  there  to  remain,  and  not  to  be  found  without  the  bounds  of 
that  place,  without  a  pass  torn  the  Committee  of  Safety. 
By  order, 

JOS.  FAY,  Seey. 

Ik  Comicil  of  Safeiyy  30th  S^t.  1777. 
■  '   ■  — -^*  b  permitted  to  pass  to  his  home,  in  little  Koosack,  and 
igetum  in  thirty  days. 

I  promise,  on  the  forfeiture  of  one  thousand  pounds,  to  see  the  above 
named  — *         ,  before  the  Council,  at  the  expiration  of  thirty  days. 

AARON  BACKUS. 

In  CouncU  of  Safety,  Sd  Oct.  1777- 
To  Capt,  John  Simonds — Sir, 

You  are  hereby  authorised  and  empowered,  to  let,  or  lease,  all  the  es*- 
fftte  of  Col.  — * *  late  of  Kent,  now  wi^tkf  king'i  troops,  b^ 

*  Bee  Dote,  pafe  198. 
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real  and  personal ;  and  all  real  estate,  except  so  much  as  faumanity  re* 
quires  for  the  comfortable  support  of  the  family,  left  behind,  you  will  sell 
at  public  vendue,  and  return  the  money  raised  on  such  sale,  aher  the  cost 
is  paid,  to  the  Treasurer  of  this  State.  The  improved  land  you  will  let^ 
or  lease,  to  some  proper  person  or  persons,  as  you  shaU  judge  will  serve 
the  best  purpose  of  supporting  the  &mily,  and  the  benefit  of  this  State, 
not  exceeding  the  term  of  two  years. 

You  will  return  to  this  Council,  an  account  of  all  the  estate,  both  real 
and  personal,  that  you  shall  seize.  You  will  take  the  advice  of  the  Com- 
mittee of  the  town  of  Kent,  with  regard  to  what  part  will  be  sufficient 
to  support  the  family.  You  are  to  obey  the  orders  of  this  Council,  from 
time  to  time,  relative  to  said  estate,  and  settle  your  account  with  them,  or 
their  successors,  or  some  person  or  persons,  appointed  for  that  purpose ; — 
and  you  are  to  do  it  on  oath. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  President. 

Attest  -  Jos.  Fay,  Sec^y. 

This  may  certify  that  we,  pursuant  to  Gen.  Gates'  orders,  employed 
Mr.  Moses  Cleveland  to  ride  post  from  this  to  Sheffield,  and  to  impress 
fresh  horses,  when  he  should  find  it  necessary. 
By  order  of  Council^ 

JOS.  FAY,  Secy 
To  whom  it  may  concern. 

In  Council  of  Safety y  Oct.  7, 1777. 
To  Abner  Blanchard, 

Thb  Council  orders  that  you  deliver  James  Haskins,  the  gun  which 
you  took  from  him. 

By  order  of  Council, 

JOSEPH  FAY,  Set^y. 

In  Councilj  BenningUm,  Oct,  8, 1777- 

*y  Paulett—  Sir, 

This  Council  are  informed  that  you  are  found,  since  you  passed  exam- 
ination before  us,  with  arms  and  ammunition  eecretedy  which  gives  the 
inhabitants  great  uneasiness ;  and  nothing  short  of  your  making  immedi- 
ate satisfaction  to  this  Council,  will  prevent  your  being  ordered,  immedi- 
ately, to  remove, — which  must  be  done,  forthwith. 
By  order  of  Council, 

JOS.  FAY,  Sec^y. 
P.  S.  If  you  can  satisfy  the  inhabitants,  and  obtain  their  liberty,  you 
may  remain,  until  further  orders. 

JOS,  FAY. 

In  Council^  Bennington^  Sth  Nov.  1777- 
Mrs.  Easter  Hawley^  Madam ; 
We  received  your  petition^  the  Sth  instant,  requesting  an  answer. — 

•  See  note,  pa&e  198. 
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We  ftre  not  destitute  of  human  affection,  towards  all  persons,  that  are,  in- 
principle  and  practice,  friends  to  America,  if  it  be  found  in  the  weaker 
vessel.  Therefore  you  are  permitted  to  remain  in  peace,  where  yqu  are, 
until  further  orders  fix>m  this  or  a  future  Council,  or  a  General  Assembly 
of  this  State. 

By  order  of  Council, 

JOSEPH  FAY,  Se^y. 

nt  Counca,  Oct.  8. 1777. 
Gendemen^-This  Council  earnestly  recommend  to  the  town  of  Ben- 
nington, to  warn  a  town  meeting,  to  fill  up  the  Committee  of  Safety- for 
^d  town. 

By  order  of  Council, 

JOSEPH  FAY,  Se(^y. 
To  the  Selectmen  of  Bennington. 

SoVl  Simeon  Sears  and  Mr.  Risdon,  the  one  half  of  the  cart,  bdonging 
10  this  State,  for  twenty-three  dollars. 
By  order, 

JOSEPH  FAY,  SeeY 

Oct,  9, 1777. 
You  will  please  to  deliver  to  Mr.  Timothy  Pritchett,  the  cart  and  oxen 

belonging  to ^,*  and  go  to  Castleton  add  bring  off  said 's 

hxDjly  to  this  place. 

By  order  of  Councilj 

JOSEPH  FAY,  SecY 

In  Council  of  Safety,  Oct.  10, 1777. 

This  may  certify,  to  whom  it  may  concern,  that  Doct.  Jacob  Rhuback, 
being  a  friend  to  his  country,  has  full  power  from  this  Council,  to  take  his 
estate  where  it  may  be  found— proving  his  property. 

JOS.  FAY,  Sec'y. 

To  whom  it  may  concern. 

Ephraim  Knapp  is  permitted  to  go  to  Arlington,  and  remove  his  fam- 
ily down  the  country. 

By  order  of  Council, 

JOSEPH  FAY,  Sec^y. 
To  whom  it  may  concern. 

In  Council  of  Safety y  Oct.  20, 1777. 

To  the  Committee  of  Safety,  Bennington    Gentlemen, 

On  the  request  of  Capt.  John  Fassett,  Jun.  one  of  your  said  Commit- 
tee, the  Council  are  of  opinion,  that  any  persons  from  this  State,  who 
have  voluntarily  deserted  the  country's  cause,  airid  have  had  recourse  to 
the  enemy,  (or  protection,  directly  of  indhrectly,  do  jrempln  in  their  pres- 

f  See  note,  page  198. 
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^tik  situaHSo^^  imtjl  A  f^iMtioii  he  tMide  hy  thoik  who  have  them  m  cus^ 
tody,  to  the  tluthorSty  of  this  State. 
By  order  of  Coiiificily 

J^El^H  FAY,  Sec^y. 

In  Council  of  Safety^  Oct,  20, 1777. 
This  Codxkcil  having  Hdd  under  consideration,  the  particular  curcum- 
stances  of  —  ,*  are  of  opinion  that  he  return  to  his  farm  in  Cas- 
tleton,  ^henefv^r  he  sjfiall  f!rocure  a  certificate  from  under  th^  hands  of 
his  severad  neighbors  \h  thit  ifk:\hity,  that  they  are  sererally  satisfied  to 
receive  him  Info  their  friend^hi{y^  afnd  there  to  remain,  until  further  or- 
ders, unmolested. 

By  order  of  Council, 

JOSEPH  FAY,  Secy. 
N.  B.  May  return  with  his  family,  if  he  chooses. 

To  whom  it  may  concerji. 

The  bearer, *,  is  permitted  to  pass  to  Castleton^  for  the 

purpose  of  procuring  the  above  named  certificate. 
By  order  of  Council^ 

JOSEPH  FAY,  iSec'y. 

Col.  Peter  Oleutt  proposed  Ae  following  question  to  the  Comicil,  viz  : 
Several  of  my  men  deserted  over  to  the  enemy,  after  being  drafled  to  go 
to  Tyconderoga  -  were  gone  about  one  month,  and  returned :  -  the  ques- 
tion is— what  must  be  done  with  these  men  ? 

Signed,  Peter  Oleutt, 

The  Council's  answer  is— If  those  men  are  willing  to  defend  the  States, 
at  the  risque  of  life  and  fortune,  to  loose  what  has  been  taken  from 
them  and  sold  for  the  benefit  of  the  country ;  and,  in  case  no  seizure  and 
sale  has  been  made,  pay  a  fine  adequate  to  their  crimes — ^give  them  pro* 
tection  and  pardon ;  but  if  they  refuse  to  bear  their  proportion  of  ex- 
pense, and  will  not  take  up  arms  in  favor  of  our  cause,  treat  them  as 
outlaws. 

By  order  of  Council, 

JOS.  FAY,  Sef^y. 

*  on  further  consideration,  judges  it  not  safe  to  remove  hts 

family,  or  return,  himself,  to  Castleton,  according  to  the  pass  from  the 
Council  of  this  days  date ;--  he  is,  therefore,  permitted  to  pass,  with  his 
family  and  effects,  to  Danbury,  in  Connecticut. 
By  order  of  Council, 

JOSEPH  FAY,  5«V. 
Tp  whom  it  may  concern, 

In  Cmmcil  of  Saffy^  Oct.  20, 1777. 
Whereas,  God,  in  fais  providence,  has  smiled,  in  a  very  remarkabk 
manner,  on  our  annt,  in  tkiii  iionbem  department,  whereby  we  «re  0ecm^- 

_  ■ 

*  S^  note,  page  19& 
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ed,  in  a  very  coanderible  degree^jfrcNoa  the  ravages  and  machinations  of 
a  cruel  and  inveterate  enemy  and  their  confederates ;  -• 

And  whereas,  we  delist  not  in  the  misery  or  confine^nent  of  any  mdi- 
vidualsy  when  such  confinement  b  not  absolutely  necessary  for  the  secu- 
rity of  the  major  part — Therefore,  we  recommend  it  to  the  Committees 
of  the  several  towns,  in  this  State,  to  liberate  all  such  persons  as  have 
been  confined,  on  suspicion  of  being  enemical,  or  any  whom  you  may 
judge  may,  with  safety  to  this  State,  or  the  United  States,  be  liberated,  in 
fiill  or  in  part,  with  proper  restrictions,-  such  as  confinement  to  their  farms 
or  towns,  under  the  inspection  of  re^tectahle  persons,  and  duriqg  good 
behavior. 

By  order  of  Council^ 

JONAS  FAY,  r.  PrmdefU. 

U  Council  of  S(tfetyy2\0t  Oct.  1777- 

This  Council  having  laken  into  consideration  the  comi^aint  d  Job 
Wood  against  Ebenezer  Wood,  and  having  heasd  the  several  evidences 
in  support  of  the  complaint,  are  of  qpinion  that  Job  Wood  rest  in  the 
peaceable  possession  of  the  farm,  the  former  property  of  Ebeoezer  Da- 
vis, (late  deceased,)  without  molestation  from  Ebeneser  Wood,  until  a 
proper  trial  can  be  had,  relative  to  the  title  of  land;* and  that  the  said 
Ebenezer  pay  to  the  said  Joft),  iior  damage,  in  breach  of  promise,  the  sum 
of  four  poujqlds,  four  shillings,  lawM  money,  and  pay  the  cost  of  trial, 
taxed  at  «£2:    2:  0. 

By  order  of  Council, 

JONAS  FAY,  F.  Presiedent. 

The  complaint  relative  to  the  above  judgment,  warrant,  and  evidences 
to  suppoit  it,  are  on  file. 

JOSEPH  FAY,  Sec'y. 

Reaohedy  that  Clapt.  Joseph  Bowker  be,  and  he  is  hereby,  appointed 
a  Commissioner  of  Sequestration ;  as  also  Mr.  George  Foot  of  Castle- 
ton,  b  hereby  appointed  a  Cofhrnissioner  of  Sequestration,  -  to  act  in 
conjunction,  when  it  may  be  necessary,  with  the  other  Clovimissidoers  of 
Sequestration,  appointed  on  this  side  of  the  mountains. 
By  order  of  CouncH, 

JOSEPH  FAY,  Se^y. 
Warrant  given  toOeo.  Foot. 

In  Council  of  Safety^  24tfA  Oct.  1777 . 

The  bearer,  Samuel  Adams'  wife,  is  permitted  to  pass,  with  her  chil- 
dren, to  her  husband  at  Tyconderoga,  unmolested,  after  passing  the  ex- 
amination of  the  officer  commanding  the  northern  department.  Neces- 
sary clothing  and  bedding  is  to  be  aUowed  \  which  order  the  eommand- 
hig  oScer  will  see  punctually  fulfilled. 
By  order  of  Coimcih 

JOSEPH  FAY,  SecY 
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In  Council  of  Safety  f  SlstOd.  177f. 
The  bearer,  John  M^Niel,  is  permitted  to  remain  at  Lieut.  Bracken- 
ridges^  until  further  orders  from  Council;  and  no  other  power  in  this 
State,  than  that  of  this  Council^  will,  in  future,  presume  to  violate  a  per- 
mission of  this  tenor. 

By  order  of  Council, 

JOSEPH  FAY,  Sec'jf. 
To  whom  it  may  concern. 

In  Council  of  Safety ^  12th  November ,  1777. 
To, the  Sheriff  of  the  County  of  LitchfieU, 

Sir — The  bearer,  Mr.  Abel  Hawley,  informs  this  CouncO,  that  he  has 
a  son,  by  the  name  of  Affur  Hawley,  who  is  confined  in  the  common 
eaol,  at  Litchfield  :«^the  Council  are  unacquainted  with  the  occasion  of 
his  confinement,  at  that  place,  as  no  person  here  is  able  to  g^ve  account 
whetker  any  mittimus  has  been  grven,  or  whether  his  case  be  criminal. 
Should  you,  on  examination,  find  it  consistent  with  good  rule,  to  send 
him  to  this  Council,  as  he  is  properly  an  inhabitant  of  this  State,  they 
would  take  his  case  under  conaiderationy  and  endeavor  to  deal  with  him, 
according  to  his  merit, 
lam.  Sir, 

Your  most  obedient,  humble  servant, 

By  order  of  Council,  • 

JOSEPH  FAY,  Seffy. 

In  Council  of  Safety,  I4tk  Nov.  1777. 
Rem^edy  that  Thursday,  the  4th  day  of  December  next,  be  appointed, 
and  hereby  is  appointed,  to  be  observed  as  a  day  of  public  thanksgiving 
and  prayer,  throughout  the  State  of  Vermont. 
By  order  of  Council^ 

JOSEPH  FAY,  Sec'y. 

In  Council  of  Safety,  Nov.  16, 1777. 
.  Reiohed,  that  it  be  recommended,  and  it  is  hereby  recommended,  to 
the  Committee  of  Safety,  of  each  town  in  this  State,  to  take  immediately 
under  their  examination,  all  persons  who  have  been  to  the  enemy,  or  such 
as  are  deemed  enemies  to  their  country  ;— each  Committee  taking  under 
their  examination,  the  persons  belonging  to  their  own  town,- and  in 
such  town  where  no  committee  is  appointed,  to  call  the  assistance  of  the 
neighboring  committee.  No  person  to  be  tried  short  of  the  number  of 
seven  or  more  committee-men,  selected  from  three  different  committees. 
In  case  any  such  person  or  persons  cannot  satisfy  the  inhabitants  of  the 
town  to  which  they  belong,  and  obtain  their  liberty  to  remain  at  home, 
under  proper  restrictions,  to  send  such  persons,  forthwith,  to  this  Coun- 
cil, with  their  crimes,  in  writing,  and  evidences  to  support  the  charges 
against  them. 

The  Council  further  recommend  to  the  respectable  Committees  of 
Safety,  in  this  State,  to  be  ever  mindiul  of  the  worthy  and  laudable  ex- 
ample set  us  by  his  Excellency  General  Washington,  and  the  good  pe^ 
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pie,  inhabitanti  of  New-Jene j  ;^  always  bearing  in  ttind  to  consider  the 
weak  capacities  of  many  who  have  been  affrigfatened  into  a  submission  to 
General  Bm^oyne,  &c. — after  which,  seeing  then-  error,  confess  their 
fault,  and  are  willing  to  defend  their  country's  cause,  at  the  risque  of  life 
and  fortune. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  Prendent 
P.  S.  No  person  whatever,  included  in  articles  of  capitulation,  are  to 
be  considered. 

JOS,  FAY,  Set^y. 

Mary  Reynolds  is  permitted  to  send  for  her  grey  horse,  and  keep  him 
in  her  possession,  until  further  orders  from  this  Council. 
By  order  of  Council, 

JOSEPH  FAY,  S^y. 

(CIRCULAR.) 

To  the  several  Committees  of  Safety,  in  this  State. 

Gentlemen— Enclosed,  you  have  a  copy  of  a  Resolve  of  Councfl,  by 
which  you  will  be  governed ;  and  with  respect  to  toiy  estates,  it  must  be 
left  to  the  determination  of  Council. 
By  order, 

THOMAS  CHITTENDEN, 


In  Council  of  Safety y  ^9th  Noc.  1777- 
fFhereaSf  —         ,♦  an  inhabitant  of  this  State,  is  guilty  of  desert- 
ing  his  country's  cause,  and  repairing  to  the  enemy,  and  aiding  and  assiste* 
ing  the  British  troops,  against  the  United  States  of  America  3  by  which 
he  is  deemed  a  notorious  enemy  to  his  country    Therefore, 

Reaolvedy  that  the  whole  of  his  interest  within  this  State,  be  forfeited 
and  sold,  for  the  use  and  benefit  of  said  State.    It  is  further  resolved, 

that  the  said ,  forthwith,  repair  to  his  family,  wherever  they 

may  be,  and  never  return  within  this  State,  without  liberty  from  proper 
authority  of  this  State,  upon  penalty  of  being  taken  up  by  any  person  or 
persons,  and  brought  before  any  Committee  of  Safe^,  or  selectmen,  or 
any  proper  authority  of  this  State;  and  affcer  being  convicted  of  such  of- 
fence, to  receive  thirty- nine  stripes,  on  the  naked  back,  put  on  at  the  dis- 
cretion of  said  authority ;  and  for  every  such  offence  to  be  punishod  as 
aforesaid. 

By  order  of  Council, 

THOMAS  CHITTENDEN, 


maybe. 


is  permitted  to  pass  from  this  to  his  family,  wherever  they 

JOSEPH  FAY,  Sec'y. 


In  Council  of  Safety.  Nov.  21, 1777. 
To  Mr.  Alfred  Hathaway-Sir, 

You  are  hereby  required  to  procure,  immediately,  teams  sufficient  tti 
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transport  ten  btrrek  of  flour,  from  Manchestery  to  tbe  relief  of  CoL  Her<? 
rick's  regiment,  in  Paulett.     You  are  furtiier  authorised  to  impress  teamS' 
where  you  may  find  them  most  convenient  for  that  piupose ;  for  which 
this  shall  be  your  sufficient  warrant* 
By  order, 

JOSEPH  FAY,  Sec'y. 

In  Council^  Bennington^  Nov.  22, 1777' 
To  the  inhabitants  of  Clarendon. 

Gentlemen — We  received  the  proceedings  of  your  town,  in  October, 
25th  ultimo.  These  are  to  inform  you,  diat  we  have  passed  a  resolve, 
in  what  manner  tories  shall  be  tried.  ■  The  Commissioners  of  Sequestra- 
tion have  received  their  orders  from  Council,  in  what  manner  to  proceed 
with  tory  estates,  and  that  those  who  have  forfeited  their  estates,  it  is  to 
the  State  in  general,  and  not  to  any  particular  town,  till  further  orders 
from  this  or  a  future  Council  or  General  Assembly. 
I  an,  Gentlemen,  ^* 

By  order  of  CcHincil, 

Your  most  obedient,  luimble  servant, 

THOMAS  CHITT£ND£N,  PremdaU. 

In  Cknmcii  of  Safety^  Nov.  24, 1777* 
Retohedj  that  Dect.  Paul  Spooner,  Col.  Peter  Olcutt,  and  Capt.  Cur- 
tis, be  appomted,  and  are  hereby  appointed,  a  committee  to  settle  with 
the  Commissioners  of  Sequestration,  on  the  east  side  of  the  Green  Moun- 
tains, in  this  State,  and  make  returns  to  this  Council,  by  the  first  day  of 
January  next. 

By  order  of  Council, 

JOS-  FAY,  Sec^y. 

Re$ohedy  that  the  members  of  Council  belonging  on  the  east  side  of 
the  Green  Mountains,  in  this  State,  together  with  the  above  committee, 
appointed  to  settle  with  the  Commissioners  of  Sequestration,  be  appoint- 
ed, and  are  hereby  appointed,  with  full  powers  to  determine  the  destina- 
tion of  all  such  persons,  whom  the  Committees  of  Safety  deem  to  be  dan^- 
eerous  persons  to  remain  witlun  this  State,  or  the  town  to  which  they  be- 
long—abo  to  determine  with  respect  to  the  confiscation  of  such  estates. 
By  order, 

THOMAS  CHITTENDEN,  President. 

In  Councily  25th  Nov.  1777- 
Capt.  Bowker— Sir, 

The  confusion  and  multiplicity  of  business,  occasioned  by  the  unhappv 
war  in  the  northern  department,  since  the  appointment  of  tliis  Council, 
has  prevented  their  being  able  to  [ret  the  Constitution  printed,  which 
obliges  us,  this  Council,  to  desire  you  to  call  together  the  old  Convention, 
to  meet  at  Windsor,  on  Wednesday  the  24th  of  December  next,  which 
you  will  not  fail  to  do. 

I  am,  Sir,  by  order  of  Council, 

Your  most  obedient  servant, 

THOMAS  CHITTENDEN,  President' 


COniiClL   OF   SAFETY.  2^3 

P.  9.  The  business  of  die  Convention  will  be,  to  adjonm  the  meeting 
of  the  Oenerd  Assembly.* 

T.  CHrPTENDEN. 

Im  Council  of  Safety j  Nov.  28^  1777* 
CapttFonathan  Fsssett,  commissioned  to  sequester  tory  effects,-^to 
last  during  the  pleasure  of  this  Council^  or  other  legislative  body^  within 
this  State. 

JONAS  FAY,  F.  Pruident. 

In  Council  of  Safety ,  Dec.  12, 1777* 
The  Committee  of  Safety,  for  the  town  of  Dorset,  are,  this  day,  certi- 
fied, that  Asa  Baldwin,  Samuel  M^Coon,  William  Underbill,  Hiomas 
Baldwin,  and  Moses  Veal,  are  discharged  for  whatever  they  may  have 
said  or  acted  relative  to  the  dispute  between  Great  Britain  and  America, 
to  the  23d  day  of  September  last. 

By  order  of  Council, 

JONAS  FAY,  V.  Pruident. 

In  Council  of  Safety  20rA  Dec.  1777 • 
This  day  given  Col.  Chittenden  an  order  to  take  one  cow,  belonging 
to  this  State,  now  in  the  custody  of  John  C<mnor  of  Manchester,  which 
cow  is  to  be  appraised,  and  an  account  returned  to  this  Council. 
By  order  of  Council, 

JONAS  FAY,  V.  Pruident. 

Andrew  Hawley  is  permitted  to  take  \aa  gun,  first  obtaining  liberty  of 
the  Committee  of  Safety,  and  return  it  to  the  Comnuttee,  within  six 
weeks  firom  this  date. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  Pruident 
To  all  concerned. 

In  Council  of  Safety y  Bennington,  Jan.  3, 1778- 
Betohed  to  appCMnt  Moses  Robinson  of  Rupert,  a  Commissioner  of 
Sequestration  of  that  town    his  commission  and  instructions  sent  to  him, 
fox  that  purpose. 

Reeowedy  that  Capt.  John  Fassett,  Jan.  be,  and  he  is  hereby,  appoint- 
ed a  Commissioner  of  Sequestration  for  the  town  of  Arlington.    Com- 
mission or  instructions  delivered. 
By  order  of  Council^ 

JOS.  FAY,  Se(^y. 

In  Council  of  Safety ,  Benmngtonj  Jan.  6, 1778. 
Reiohedy  that  it  be  recommended  to  the  Committee  of  Safety,  con- 
vened in  convention,  for  the  towns  of  Shaftsbury,  Bennington  and  Pow- 
nal,  to  strictly  examine  into  the  particular  circumstances  of  the  estates  of 

•  See  addren  of  the  Cooacil  of  Bafety  to  the  inbabttasttor  VcmoBtf  pase  81. 
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all  such  persons  as  they  have  had  under  immediate  examinatSon^  Bnd  are 
deemed  to  be  enemies  to  this  and  the  United  States  of  America ;  and^  as 
soon  as  may  be^  transmit  to  thb  Council,  a  copy  of  their  opinion  of  all, 
or  any  part  of  estates^  that  are  justly  forfeited  to  thb  State. 

m  .  Bennington^  Jan.  7j  4  778. 

Mr.  Ebenezer  Wood— sir, 

You  may  remember  that,  on  the  21st  day  of  October  last,  judgment 
\ras  had  against  you,  by  the  Council  of  the  State  of  Vermont,  in  favor 
of  Mr.  Job  Wood ;  in  which  tryal,  you  was  to  pay  the  costs,  which  I 
find,  on  examination,  to  amount  to  about  £5:  0: 0.  Mr.  Job  Wood, 
now  present,  requests  the  authority  of  Council  to  interpose  in  his  behalf. 
On  this  indulgence  of  Council,  it  is  expected  you  will  pay  his  bill  on  sight. 
Should  you  refuse,  you  need  not  expect  a  second  indulgence  in  the  premh 
ises. 

I  am  your  friend  and  humble  servant, 

JONAS  FAY. 

In  Coiencil  of  Safety,  Jan,  9, 1778. 

This  may  ctttify,  to  all  whom  it  may  concern,  that •  was 

tried  before  this  Council,  on  the  24th  day  of  September  last,  for  enemical 
conduct,  and  that  he  did  satisfy  the  judgment  of  Council ;  upon  which  he 
was  discharged. 

And  whereas  the  convention  of  Committees  have  since  taken  him  un- 
der their  examination,  and  adjudged  him  to  be  enemical  to  the  liberties  of 
America,  and  referred  him  to  this  Council,  to  dispose  of  him  as  they  think 
fNToper : — ^they,  finding  no  crimes  against  him,  transacted  since  his  trial 
aforesaid,  do  hereby  discharge  him ;  and  he  is  permitted  to  pass  to  his 
home,  and  there  remain  unmolested,  under  the  inspection  of  the  Com- 
mittee, his  behaving  as  becometh  a  friend  to  this  and  the  United  States  of 
America. 

By  order  of  Council, 

JONAS  FAY,  V.  President. 

To  Lt.  Peter  Roberts, 

You  are  hereby  required  to  deliver  —  •  his  horse  and  other 

efiects,  which  you  lately  took  as  his  estate,  by  virtue  of'  your  commission 
of  sequestration,  for  the  use  of  this  State. 
By  order  of  Council, 

JOS.  FAY,  Sec'y- 

In  Council  of  Safety,  12th  Jan.  1778. 
This  Council,  having  taken  into  consideration  the  application  of  the 
Hon.  General  John  Stark,  requesting  ten  effective  men  to  be  immediately- 
employed  in  beating  and  treading  the  snow,  in  the  road  leading  from  this 
place  through  the  pass  of  the  green  mountains,  to  Col.  William  Williams;^ 
in  Draper,  alias  Wilmington,  within  this  State,  do  hereby  grant  the  said 
request,  and  order  that  Capt  Samuel  Robinson,  overseer  of  the  tories^ 

*  See  note,  page  196. 
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|irovidie  siich  number^  properly  officered  and  equipt,  with  provisions  and 
other  requisite  necessaries,  for  such  service,  who  are  to  be  in  readiness 
to  march  immediately. 

By  order  of  Council. 

JONAS  FAY,  V.  Trendent. 

January  12,177?. 
To  Capt.  Samuel  Robinson,  overseer  of  Tories, 

You  are  hereby  required  to  detach  ten  effective  men  mider  your  con»i 
jnand,  with  proper  officers  to  take  the  charge,  and  mmch  them,  in  two 
distinct  files,  from  this  place  through  the  green  mountains,  to  Col.  Will- 
iam Williams'  dwelling-house  in  Draper,  alias  Wilmington,  within  this 
State ;  who  are  to  march  and  tread  the  snow  in  said  road,  a  suitable 
width  for  a  sleigh  or  sleighs,  with  a  span  of  horses  on  each  sleigh ;  and 
order  them  to  return,  marching  in  the  same  manner,  to  thb  place,  with  all 
tonvenieat  speed. 

By  order  of  Council, 

iO^AS  FAY,  r.  Pretident. 

N.  B.  You  are  to  order  three  days  ptrovisions  to  each  of  soch  men, 
and  the  same  to«be  cooked  this  day,  aod  to  march  at  6  o'clock  to-morrow 
morning. 

JONAS  FAY,  r.  Preiideni. 

Saudngtonj  Jan.  IS,  1778. 
The  petition  of  John  Payne,  John  Ordway,  and  their  associates,  being 
presented  to  this  Cov&dl,  -  having  taken  the  same  under  their  conside- 
ration^-^voted,  that  said  petition  reoiaia  in  this  office  on  file,  and  at  the 
setting  of  the  General  Assembly  of  thb  State,  to  be  laid  before  them— 
being  the  first  petition  made  for  the  grant  of  the  land  therein  mentioned. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  Prendeni. 

To  Israel  Canfield,  at  Arlingtoto. 

You  are  hereby  ordered  to  delivtsr  to  the  bearer,  Mr.  Daniel  Sbermai^ 
six  sides  of  neats  leather,  and  two  ades  of  horse  hyde. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  Preiideni. 

— •         *  of  Ailington,  is  permitted  to  remain  at  home  until  fartker 
enters  from  this  Council,  he  behaving  as  becometfi. 
By  order  of  Couiicil, 

THOMAS  CHITTENDEN,  Preekkni. 

Jtesolbe«f,  diat  it  is  the  opiniafi  of  this  Cooncil,  that  — —  — 's*  ts- 
late  is,  and  it  is  hereby  declared  to  be,  forfeited  to  this  State. 
By  order  of  Council, 

THOS.  CHITTENDEN,  PreeidenH. 

•  fke  note,  ptf*  19& 
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In  CouncUj  Bennington^  Jan.  14, 177S« 

Ruoloddj  that  — •  is  guilty  of  enemical  conduct  against  the 

United  States  of  America — Thereofore, 

f    Votedf  that  he  pay  a  fine  of  thirty  pounds,  L.  money,  for  the  use  of 

this  State,  and  to  stand  committed  until  this  judgment  be  complied  with. 

Further  resolved,  that  said  is  not  permitted  to  go  further  to  the 

northward  tlian  the  north  line  of  Rutland,  within  this  State,  on  penalty 
of  forfeiting  and  paying  a  fine  for  the  use  of  the  same. 
t^jcn  By  order  of  Council, 

THOMAS  CHITTENDEN,  President. 

This  Council  having  taken  under  their  examination,  the  complaint  of 

Capt.  Samuel  Robinson  against ,♦  for  defrauding  and  endeav* 

oring  to  cheat  him,  the  said  Robinson,  out  of  seventy -seven  dollars,  bil- 
letting  money,  8&c.  do  hereby  resolve  that  the  said  —  pay  Capt.  Rob- 
inson seventy-seven  dollars,  being  his  demand  for  billet  money,  and  pay 
cost,  and  to  stand  committed  until  this  judgment  be  complied  with. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  Pre^. 
The  above  judgment  satisfied  and  paid. 

Jos.  Fay,  Sec'y. 

In  Council  of  Safety y  Bennington,  Jan*  14,  1778. 

WhereaSf  many  of  the  inhabitants  of  this  State  were  drove  from  their 
possessions,  the  last  year,  by  the  enemy,  by  ^hich  means  they  have  been 
prohibited  the  benefit  of  securing  their  com,  grain,  &c.  and  from*  making 
the  necessary  preparations  for  a  future  crop ;  by  which  means  there  ap- 
pears to  be  great  danger  of  such  inhabitants  and  others  suffering  for  want 
thereof; — 

And  whereas,  it  has  been  represented  to  this  Council  that  considerable 
quantities  have  been,  and  still  are,  daily  transported  out  of  this  State ;  — 
to  prevent  such  inconveniency,  in  fiiture,  this  Council  have  taken  the 
same  under  their  consideration,  and  have  thought  fit,  and  do  hereby 

Resolvey  that  no  wheat,  rye,  Indian  corn,  flour,  or  meal,  be  transported 
out  of  this  State,  or  sold  to  any  person,  not  residing  within  the  same, 
(except  continental  stores)  after  the  date  of  this  resolve,  except  they  have 
a  permit  from  thia  Council,  or  Gen.  Jacob  Bayley,  Col.  Peter  Olcutt, 
Col.  Joseph  Marshy  or  Col.  John  Barrett,  or  any  two  of  them.    Any 
person  or  persons,  violating  this  resolve,  shall,  on  conviction  thereof,  be- 
fore five  or  more  committee  men  of  the  town  or  towns  adjacent  to  where 
such  grain,  flour  or  meal  is  carried  from,  (who  are  hereby  authorbed  to 
hear,  judge  and  determine  the  same,^  shall  forfeit  such  load  or  quantity  of 
grain,  flour  or  meal,  and  three  fold  tne  value  thereof,  in  money  i  one  half 
to  be  given  to  any  person  or  persons,  prosecuting  to  efiect,--«the  other 
half  to  be  converted  to  the  use  of  this  State.     And  this  Council  do  here* 
by  recommend  it  to  the  several  committees  of  safety  within  this  State,  to 
see  this  rule  duly  observed, — any  one  of  whom  is  hereby  authorised  to 
seize,  or,  on  complaint  and  appUcalian;  t%  issue  bb  wanrant  to  seize,  and 

*  8cc  note,  pafe  198i 
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I,  any  soch  article  before  prohibited,  and  cause  such  person  or  per- 
sons to  be  examined  and  tried  as  aforesaid.     This  resolve  to  continue  in' 
force  until  the  first  day  of  June  next,  unless  otherwise  determined  by  the 
Genera!  Assembly  of  this  State. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  Pres. 
Joseph  Fay,  Scc'y. 

In  Council  of  Safety^  Bennington^  Jan.  15, 1778. 
This  may  certify,  to  whom  it  may  concern,  that  —  — ,•  having 
passed  examination  before  thb  Council,  and  voluntarily  taken  the  oath  of 
fidelity  to  the  United  States  of  America,  has  liberty  to  pass  from  this  to 
Rutland,  and  repass,  on  his  lawful  business,  any  where  to  the  southward 
of  this  State,  his  behaving  as  becometh  a  friend  to  this  and  the  other 
States  of  America. 

By  order  of  Council^ 

JOSEPH  FAY,  5e«y 

Besohedf  that  Messrs.  John  Wood  and  Benjamin  Fay  be,  and  hereby 
are^  appomted  assistants  to  Capt.  Samuel  Robinson,  as  overseers  of  tories. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  President 
Joseph  Fay^  Se<^y. 

in  Council  of  Safety y  l6th  Jan.  1778. 
To  —         ,  and  the  rest  of  the  heirs  of  —  — ,*  late  of  Danby, 

deceased. 
You  are  hereby  notified  to  appear  before  this  Council,  on  Thursday, 
the  22d  instant,  to  shew  cause,  if  any  you  have,  why  the  real  estate  of 

— .. ,  aforesaid,  shall  not  be  confiscated  to  this  State. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  Presidei^ 
Joseph  Fay,  Sec^y. 

In  Council^  24th  Jan.  1778. 
Permission  is  hereby  given  to  the  bearer  hereof,  Mr.  Daniel  Safibrd, 
to  transport  two  thousand  weight  of  flour  out  of  this  State,  agreeable  to 
a  former  contract,  made  previous  to  the  resolve  of  Council  (cectified  op 
oath)  laying  an  embargo  on  wheat,  &c. 

By  order  of  Coundl, 

THOMAS  CHITTENDEN,  Preiident. 
To  whom  it  may  concern. 

Resohedy  that  Capt.  Averts  be  directed  to  employ  Abner  Woolcott  in 
the  service  of  the  Continent,  while  necessary,  unless  otherwise  ordered 
by  this  Council ;  and  that  Capt.  Averis  make  return  of  said  Woolcott 
and  his  doings,  to  this  Council. 
By  order  thereof, 
MOSES  ROBINSON,  Prendent  P.  Tenu 

f  See  note,  page  198. 
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Retohedf  tha(fc>thi»>  Council; will,  give^  a^  bounty,  of  tenidoUar»  fcup  tlie. 
encoun^ment'  of  rai^ng.  three  hundred  men,  tmder.  the  command  of 
Lt.  Col;  Herrioki  to  each  noorcommissioned  officer  or  soldier  who.  shall 
enlisty  for  a  certain  expedition  to  -— — ,  nowt  on  foot. 

i»  GmmcQj  BemUngtanj  Jan,  28, 1778. 
This  day  passed  an  order  and  directed  the  same  to  Capt«  Samuel  Rob- 
inson, overseer  of  tories,  or  either  of  his  assistants,  to  take  under  their 
direction,  and  immediately  employ,.— <—  —-*-,*  and  enter  him  in  the 
fatX  class,  agreeable  to  the.  direction  of  the  committee  of  Clarendon* 
N      '      By  order  of.  Council, 

THOMAS  CHITTENDEN,  FrvmleiU^ 
To  Cafit.  Samud  Boblnson,  on  eitheriOl  his  assktants,  .overseefs. 

Jft  Council,  JoM,  29, 177& 
The  bearer,  Lt.  White,  is  permitted  to  carry  wheat  out  of  this  State^ 
that  is  due  to  him  on  a  certain  subscription  for  clearing  a  road,  to  the 
amount  of  twenty  busheb. 
By  order, 

THOMAS  CHITTENDEN,  FruidM. 
To  whom  it  may  concern. 

Benningiany  Jam.  17;  1778^ 
WTierea8y  the  Council  must  take  a  coq^iderable  piart  of  their  time, 
from  this  date,  to  prqiare  matters  to  be  laid  before  the  General  Assembly  ; 
and  whereas  there  has  been,  for  some  time  past,  and  probably  will,  in  fu- 
ture, many  things  be  laid  before  this  Council,  that  are  of  a  private  nature, 
which  interrupts  and  hinders  them  from  pursuing  the  business  they  were 
principally  appointed  for,  by  the  Convention  of  this  State— Therefore, 

Resohedy  that,  from  this  date,  until  the  22d  of  this  instant  Januaiy, 
and  from  the  5th  of  February,  until  the  12th  day  thereof,  this  Council 
will  attend  on^  business  of  a  private  nature,  and  at  no  other  time,  until 
the  sitting  of  the  Assembly. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  Prendent. 

To  Mr.  Eli  Roberts, 

You  are  hereby  fully  authorised  'and  empowered  to  tdke  into  your  cus- 
tody all  the  moveable  effects  of  •  and  — — ,  except  what 

humanity  requires  for  the  suppiort  of  said 's  family :—  and  abo  to 

seize,  and  lease  out  to  some  pityper  person,  the  real  estate  of  the  afore- 
said persons,  not  exceeding  one  year  from  next  April.  The  moveable 
estate  you  will  sell  at  public  vendue,  or  otherwise,,  as  you  shall  think  best. 
You  will,  out  of  the  avails  of  the  moveable  estate  of  p— — — ,  supply 
his  family  with  provision,  until  further  orders : — ^the  overplus  of  monc^^ 
ailer  your  cost,  (if  any)  you  will  return  to  the  Treasurer  of  this  State. 
You  will  keep  a  true  and  just  account  of  all  that  .^ou  sell^  and  the  price 

^  Sse  note,  ptge  KMi 


eOUNCIt   OP   STAFBTY.  229 

of  wbat  y0a€fx]iind  for  the  cue  of  the  Aunily,— any  other  ooaunisMonen' 
.authority  notwithstanding,  in  the  State  of  Vermont. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  PrenderU. 

In  Councilf  Jan.  19, 1778. 
Whereas f  sundry  iiiconv(><ni«ioe8  have  arose,  by  reason  of  the  Com- 
missioners of  Sequestration  interfering  one  with  the  other; — Therefore, 

ReBoivedy  that  no  Commissioner- of  Sequestration^  for  the  future,  br 
allowed  to  transact  business,  for  thi»  State,  in  any  town- wbiere  there  i»  a 
Commissioner  appointed  ^--andwiienany  Commissioner  has  transacted' 
bosiness,  before  this  date,  in  any  towns,  where  there  is  a  Commissioner 
now  appointed,  they  are  directed  to  transfer  their,  bosinesa,  done  in  said* 
town,  over  to  said  Commissionen 
By  order  of  Council, 

THOMAS  CHITTENDEN,  Ptendeni. 
Joseph  Fay,  5ec'y. 

Ill  Cotma7,  /tm.  21, 1778. 
This  Council  having  taken  into  consideration  thi"  coqipl^At  of  With* 
erell  W-Jttom  against  William  Wheeler;  and  having  heard  the  several 
evidences  relative  to  the  case,  are  of  opinion,  that  Wilfiam  Wheeler  pay 
Witherell  Wittom  two  pouncU,  sixteen  shilUngs,  lawful  money,  vHiioi  is 
the  demands  of  the  execution  agfunat  Wittum,  for  cost,  &c. ;  and  pay 
the  cost  of  suit,  amounting  to  £2: 12:  0,  L  money. 
By  order  of  Council^ 

THOMAS  CHITTENDEN,  President. 
Jossm  Fat-,  Sec^y.^ 

In  Conmilrf  Saf^tf,  Jkn.  23;  177S. 
Whereas,  repeated  applications  -have  been,  and  are  1^  to  be',  made  to 
this  Council,  by  thte  tories  pow  in  this  place,  destined  to  hard  labor,  for 
permits  to  go  to  their  homes ;  by  wlncn  means,- this  Council  is  mtich  ob- 
structed in  their  more  immediate  and  necessary  busiiiess^— to  prevent 
such  inconveniences  in  future, 

Resolvedf  that  Capt.  Samuel  Robinson  and  his  -  assistants  be 'hereby 
authorised  to  permit  the  several  tories  of  the  first  class,  to  go  home,  for 
a  necessary  limited  time,  at  the  discretion  W  said  Robinson  and  his  as* 
sistants,  on  extraordinary  occasions,— as  in  case  of  siekness  and  distress* 
o(  their  iiBunilies,  &c. 

'  By  order  of  Council, 

THOMAS  CHITTBra)EN,  PresidM: 
JosKPH  Fat,  ^Hec'y.  . 

This  Council  are  of  opinion  that  — —  ..-.-^^  has  been  under  confine* 
mept  fifteen  days,  contraiy  to  the  true  intent  of  the  Committee  before 
whom  he  had  his  trialj  and  as  he  appears  to  be  out  of  healdr,you  have 
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therefore,  liberty  to  give  him  a  pass  to  go  home  and  remain  there  umno^ 
lested,  fifteen  days. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  President 
Capt  Samuel  Robinson. 

In  Council  of  Safety y  Jan*  24, 1778. 

Whereas f  it  has  been  represented  to  this  Council,  that  divers  persons^ 
to  the  great  disadvantage  of  this  State,  have  bought,  and  sold  to  the  in- 
habitants, in  small  quantities,  and  at  exorbitant  prices,  Tand  continue  so 
to  do)  certain  spirituous  liquors,  whereby  drunkenness,  idleness,  quarrels, 
&c.  &c.  is  promoted  among  us;  which  evil  to  prevent  in  future,  have 
thought  fit,  and  do  hereby,  resolve,  that  the  committees  of  safety,  select- 
men, and  constables,  of  each  town  within  this  State,  shall  meet  together 
at  some  convenient  place,  within  each  respective  town,  oa  the  second 
day  of  March  next,  and  nominate,  by  their  major  vote,  a  sufficient  num- 
ber of  suitable  persons  to  keep  houses  of  public  entertainment,  for  trav- 
ellers, for  the  year  ensuing,  or  until  otherwise  ordered  by  the  General 
Assembly  of  this  State,  and  return  their  names  to  this  Council,  or  to  any 
two  of  the  members  thereof;  who  are  hereby  fully  authorised  and  em- 
powered to  grant  licence  for  that  purpose— taking  one  dollar,  or  six  shil- 
Mngs,  as  a  fee  for  the  same. 

Further  resolved,  that,  if  any  person  or  persons,  within  this  State,  not 
licensed  as  above,  shall,  after  the  10th  day  of  March  next,  presume,  di- 
rectiy,  or  indirectly,  to  sell  any  kind  of  spirituous  liquors,  in  any  less 
quantity  than  one  quart,  or  any  quantity  to  be  drank  in  or  about  his,  her, 
or  their  house  or  houses, — for  every  such  ofience,  being  thereof  duly  con- 
victed before  three  of  the  committee-men  of  the  town  where  such  otience 
is  committed,  (who  are  hereby  fully  authorised  aud  empowered  to  hear 
and  determine  the  same,)  shall  forfeit  and  pay  the  sum  of  six  pounds, 
lawful  money ;  the  one  half  to  be  applied  for  the  use  of  the  town  where 
such  ofience  is  committed,  and  the  other  half  to  be  given  to  the  peisoa 
complaining  and  prosecuting  to  efi*ect. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  President, 

Joseph  Fay,  Set^y. 

In  Council  of  Safety,  Jan.  30, 1778- 
To  Capt.  Elkanah  Cook, 

You  are  hereby  directed  to  let  the  heirs  of  John  Curtis  improve  the 
farm  formerly  belonging  to  him,  during  the  life  of  said  Curtis'  wife ;  their 
giving  sufficient  bonds  to  maintain  the  said  John  Curtis'  wife,  during  her 
life. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  President, 

JThereaSy  reports  to  the  prejudice  of  the  rangers  and  others,  have  cir- 
culated among  the  people,  and  have  also  been  made  to  this  Council,  that 
great  injustice  has  been  done  to  the  ii^abitants  by  them,— they  havisf 
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plundered  them,  contrary  to  express  orders  and  designs  of  this  Coiin- 
cii :  and  whereas  some  of  the  officers,  rangers,  have  moved  that  a  trial 
be  indulged  them,  that  thereby  their  characters  may  be  re-established, 
and  blame  fall  only  on  the  guilty,  if  any  there  be,    therefore 

Resohedj  that  all  persons  be,  and  they  are  hereby  notified  to  bring  in- 
4brmation  or  evidence,  to  this  Council,  of  the  effects  plundered  or  takea 
from  them,  and  by  whom,  or  what  party,  attested  on  oath  before  the 
chairman  of  any  committee  of  safety,  the  25th  day  of  February  next;— 
and  all  persons  neglecting  to  exhibit  their  complaint,  on  \he  above  said 
day,  shall  be  forever  foreclosed  bringing  in  such  complaints ;  and  reports 
to  the  prejudice  of  any  officer  or  soldier,  or  any  other  persons,  relating  . 
to  the  premises,  shall  not  be  noticed,  but  treated  as  scandalous  libels. 

Provided  ahtaySy  that  nothing  in  this  resolve  be  construed  that  any 
complaint  against  any  person  for  plundering,  that  shall  be  found  out  after 
the  25th  day  of  February  next,  be  excluded. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  President. 

Joseph  Fat,  Sec'y. 

In  Council  of  Safety y  Benmngion^  Jaaiu  31, 1778* 
Michael  Dunning,  Esq.  Fownal, 

Sir  -  You  are  hereby  directed  to  dispose  of  the  grain  belonging  to  this 
State,  to  such  of  the  inhabitants  as  have  been  drove  from  their  farms,  Sec. 
by  the  enemy,  (as  they  may  apply  to  you)  at  the  common  price ;  which  is, 
for  wheat,  three  dollars  per  bushel,  x  ou  will  reserve  all  spring  grain, 
for  seed. 

I  am,  Sir,  by  order,  &c. 

JOS.  FAY,  Sei^y. 

In  Counciiy  BenmngtonyFeb.  3, 1778. 
This  Council  do  hereby  permit  the  bearer,  Eliudian  Murwin,  to  in- 
ventory his  brother  Israel  Murwin's  estate,  (late  deceased^  and  settle  the 
same ;  keeping  a  regular  account  to  exhibit  to  this  Council,  whenever  de« 
manded. 

By  order, 

THOMAS  CHITTENDEN,  PrendenL 

In  Council  of  Safety,  Feb.  4, 1778. 
To  Coloneb  Moses  Robinson,  Timothy  Brownson,  James  Mead,  Joseph 
Marsh,  Peter  Olcutt  and  William  Williams ; 
Gentlemen— You  are  hereby  required  to  return  to  this  Council,  on,  or 
before  Thursday  the  12th  day  of  March  next,  the  number  of  male  inhab- 
itants included  within  the  limits  of  your  regiments,  between  the  age  of  six- 
teen and  sixty  years  of  age,  of  what  denomination  soever,  (ministers  of 
the  gospel  excepted ;)  as  also  the  names  of  the  commissioned  officers  of 
«ach  company. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  Prudent. 
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In  Cmmdl  cf  Safeiy^  Benmngton,  dih  Peh.  1778. 
Clnathaii  Hubble,  Esq.  Chairmaa  iff  Committee  of  Safety,  BenDuigtoow 
Sir    You  are  hereby  (Greeted,  with  the  anistance  of  the  other  gentle- 
men of  the  Comnittee  of  &fe^,  for  this  town,  to  tstke  under  your  oob- 
videration,  llie  caw  depending  between  Samud  Robinson,  overseer  of 
lories,  in  behaU*  of  >David  GotiPs  wife,  and  John  Potter ;  «Bd  to  award 
jadgment  thereon,  aeofurdkig  to  lustke  and 'equity. 
IrV  order  of  Council, 
'  THOMAS  €HITTENiDEN,  Pretident. 

In  Council  of  Safety^  lOih  t'eb.  1778. 
This  Council  having  taken  under  their  ponaideration  the  complaint 
made  to  this  Council  ^  Capt.  ZadoCk  Averts,  in  behalf  of  the  United 
States,  agsunst  — -  — ,*  for  -enemicad  conduct  to  die  United  States  of 
America,  having  examined  the  evidence,  and  every  attending  circum- 
stance, relative  thereto,  and  after  seriouslv  ^teliberating  thereon,  do  judge 

and  order,  that  the  said  — pay  thirty  pounds,  lawful  money,  as  a 

fine  for  the  use  of  this  State ;  and  pay  all  reasonable  diai^es  of  trial^ 
and  stand  committed  until  this  judgment  be  complied  with.  Cost  taxed 
at  xf  16:  8: 0. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  Pre$ident. 
Jos.  Fay,  fi'ec'y. 

Feb,  11.—  Received  the  cost  of  the  above  suit,  jf  16:  8: 0 ;  and  ;?2l: 
14:  0,  <m  the  above  judgment. 

JOSEPH  FAY,  5ccy 
£^;  6: 0^  received  by  me. 

THOMAS  CHITTENDEN. 

In  Councily  Bennington^  10th  Feb.  1778. 
Capt.  Ebenezer  Wood, 

Sir-  Enclosed  you  have  a  warrant  to  engage  fifty  able  bodied  and 
effective  men,  to  serve  in  an  expedition  to  Canada,  together  with  two 
warrants  for  two  Lieutenants,  and  blanks  left  for  their  names.  You  are 
hereby  directed  to  give  vour  former  Lieutenants  the  offer  of  them. 
Should  any  thing  prevent  their  serving  in  this  campaign,  you  will  appoint 
others  to  enter  their  names  in  the  blanks.  You  will  take  particular  care 
to  appoint  men  of  honor  apd  veracity,  and  such  as  will  be  most  likely  U> 
raise  thdr  quota  of  men.  You  will  do  all  in  your  power  to  have  your 
company  raised  with  all  possible  expedition,  not  to  exceed  the  first  day 
of  Mardi  next. 

I  am^  Sir,  your  humble  servant, 

THOMAS  CHITTENDEN,  Prendem. 

Wkereasy  application  has  been  made  to  diis  Councfl  by  Col.  Moses 
Hazen,  commanding  the  continental  troops  at  Albany,  in  the  northern 
department,  to  raise  as  many  volunteers  bb  possible^  in  the  power  of  this 

*  Bee  note,  pagii  199< 
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SbUe,  to  serve  in  an  expedition  to  Canada ;  in  conaequence  of  which,  this 
Council  have,  this  day,  resolved  to  raise  three  hundred  volunteers,  within 
this  State,  to  be  in  a  regiment  comnKinded  by  Samuel  Herrick,  Esq.  Lt. 
Col.  commandant,  and  to  continue  in  service  until  the  last  day  of  April 
next.  Further  resolved,  that  IV^ajor  Benjamin  Wait,  be  and  hp  is  hereby 
appointed  Major  to  said  Regiment ;  and  that  Captains  Ebenezer  Allen, 

Jesse  Sawyer,  Parraely  Allen,  Ebenezer  Wood, Boyden,  and  Ab- 

ner  Sealey  be,  and  they  are  hereby  appointed  to  be  Captains  in  CoL 
Herrick^s  regiment ;  and  the  subalterns  that  served  under  the  before  men- 
tioned Captains,  in  the  last  campaign,  have  the  offer  of  serving  again ; 
and,  should  any  of  them  not  serve,  the  Captains  are  hereby  directed  to 
appoint  such  others  as  will  be  most  likely  to  recruit  their  quota  of  men. 
Particular  care  is  to  be  taken,  to  appoint  men  qf  honor  and  veracity. 
Further  resolved,  that  a  premium  of  one  dollar  be  granted  by  this  Coun« 
eil,  to  the  officers,  for  every  able  bodied  and  effective  man  they  shall 
enlist  for  the  before  mentioned  expedition ;  and  that  a  bounty  of  tea 
dollars  be  given  to  each  non-commissioned  officer  and  soldier  that  shall 
so  engage,  to  be  paid  them,  before  they  march. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  Freaident. 
JosKPB  Fat,  Sea^y* 

(CIRCULAR.) 
hi  Coimcil  of  Safetjfy  Bekningtony  lOth  Peh.  1778. 

Sir— On  application  of  Col.  Moses  Hazen,  commander  in  chief  of 
Hie  Continental  troops  al;  Albany,  this  Council  have  this  day  resolved  im 
raise  three  hundred  voluqteers,  within  this  State,  under  the  command  of 
Samuel  Herrick,  Esq.  Lt.  Colonel  commandant,  to  continue  in  service  of 
the  true  and  independent  States  of  America,  juntil  the  last  day  of  April 
next,  unless  sooner  discharged. 

To  each  able  bodied,  effective  volunteer,  thus  engaged  in  this  glorious 
•ause,  for  the  defence  of  his  life  and  liberty,  you  shaJl  be  enabled  by  this 
Council,  to  give,  as  an  encouragement,  a  bounty  of  ten  dollars,  on,  or  be- 
fore the  time  you  shall  receive  orders  from  this  Council  to  march  them 
from  their  respective  homes.  They  will  also,  be  entitled  to  such  other 
encouragement  by  wages,  plunder,  &c.  as  is  allowed  the  volunteers  from 
the  other  free  and  independent  States  of  America. 

This  expedition  is  set  on  foot  by  the  Hon.  Continental  Congress  ;  and 
should  any  who  nobly  engage  in  this  glorious  enterprise,  be  so  unfortu- 
nate, as  not  to  have  it  in  their  power  to  furnish  themselves,  seasonably, 
with  the  necessary  articles  of  snoes,  stockings,  or  blankets,  there  is  en- 
touragement  that  they  may  be  supplied  out  of  the  Continental  store,  by 
applying  there. 

it  is  expected  that  a  respectable  body  of  Continental  troops  will'be 
m^ployed,  in  conjunction  with  the  volunteers  from  this,  and  the  neigh- 
boring States,  sixfficient  to  penetrate  into  Canada,  and  thereby  frustrate 
any  designs  the  enemy  may  have,  in  a  future  campaign,  of  approaching 
this  country ;  and  as  this  State  is  peculiarly  exposed  by  its  contiguous 
f  ituation  to  them,  to  be  first  ravaged,  unless  9ma»  such  affective  mtsim 

F3 
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shall  prote  soccessful  l<i  prevent  Umit  kiciinioas— therefore,  x\a$  CoiMidl 
f^fter  themseives  that  «o  iBitker  arganentB  need  be  used  to  indace  every 
well  wisher  to  the  freedom  and  Mieity  of  himself  and  injured  oomtr^y 
vigorously  to  exert  every  nerve,  on  this  most  important  occasion. 
I  am^  Sir,  by  order  of  Council, 

I  osr  most  obedient,  humble  servant, 

THOMAS  CHITTENDEN,  Premdeni. 

Copies  of  the  foregoing  letter  sent  to  the  several  Captains  on  the  east 
side  the  green  mountain. 

Attest,  JOSEPH  FAY,  Se&tf. 

In  Cmmcily  Betmingtony  Feb.  17, 177^» 
To  Capt.  Joseph  Borwker — Sir; 
Whereas,  comphtint  is  made  to  this  Council,  by  Deacon  John  Biimap, 

that  Moses  Olmsted,  Jabez  Olmsted,  and Owen,  of  Pittsford,  did, 

in  December  last,  tsike  from  him  about  twelve  hundred  weight  of  iron, 
which  is  detained  from  him ;  he  therefore  desires  of  this  Council,  that 
they  would  direct  him,  in  what  manner  he  may  obtain  his  property  again. 
Therefore,  this  Council  recommend  to  call  together  the  members  of 
the  severed  Committees  in  Rutland  and  the  neighboring  towns,  to  the 
number  of  five,  to  judge  and  determine  the  case,  depending  between  the 
above  parties,  according  to  justice  and  equity. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  President. 

In  CtmneUy  Feb.  25, 1778. 
To  Capt.  Isaac  Clark  and  Lt.  Bradley, 

Whereas  ibis  Council  is  informed  that  the  intended  expedition  to  Can- 
ada is  dropped  or  likely  to  fall  through,  you  are  hereby  requested  to  de- 
sist raising  any  more  soldiers  for  the  above  purpose,  on  the  encourage- 
ment of  a  bounty  of  ten  dollars,  heretofore  granted  by  Council,  until 
further  orders. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  President. 

In  Coundly  Benningtony  Marchj  1778« 
The  bearer,  Capt.  Isaac  Clark,  is  permitted  to  transport  or  convey 
sundry  families  out  of  this  State,  to  the  enemies'  lines,  viz  :  -»— —  — — -, 
—         ,  _         ,  and  —         's*  families. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  Tresideni. 

Mrs.  — •  is  permitted  to  carry  with  her,  two  feather  beds,  and  bed- 
ding suitable  therefor, — six  pewter  plates,  two  platters,  two  basons,  one 
quart  pot,  one  tea  kittle,  wearing  apparel  for  herself  and  children,  one 
frying  pan,  one  candle  stick    knives  and  forks. 

Mrs. is  permitted  to  carry  with  her,  iw»  feather  beds,  «pd  bed* 

*  See  note,  pnge  198*     . 
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,  one  V. 
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Misist  of  three  coverlids^one  bed  quilt,  four  blanket*,  and  eight  sheets, 
one  chest,  her  wearing  apparrel,  and  her  children's,  and  knives  and 

forks* 

By  order, 

THOMAS  CHITTENDEN,  Preiident. 

Bennington^  2^tk  Feb.  1778. 
To  the  Commanding  Officer  at  Albany, 

Sir ^I  am  directed  by  Council,  to  enclose  a  letter  from  the  inhabitants 

of  our  frontiers,  by  which  you  will  have  opportunity  to  observe  their 
complaints,  which  I  judge  are  not  groundless.  Those  inhabitants  have 
been,  for  some  time  past,  supported  by  a  smaU  scout  of  about  twenty-four 
men,  inhabitants  of  this  State,  who  are  in  an  unhappy  situation,  on  ac- 
count of  their  familes  and  stocks  being  left  at  home,  and  almost  destitute 
ot  provisions  for  their  families,  or  fodder  for  their  cattle,  occasioned  by 
the  ravages  of  the  enemy,  last  campaign  ;  which  has  been  so  universally 
the  case  of  the  inhabitants  of  this  State,  that  it  has  put  it  out  of  our  power 
to  furnish  a  public  store  of  provisions.  I  therefore  desire  your  honor,  if 
consistent,  to  furnish  a  sufficient  guard  to  protect  the  frontiers,  or  give  or* 
ders  that  provisions  be  supplied  out  of  the  Continental  stores,  for  th^ 
subsistence  of  one  hundred  men,  ejLclusive  of  officers,  to  be  raised  within 
this  State,  for  that  purpose ;  which  this  Council  are  of  opinion  will  be 
sufficient,  until  the  opening  of  the  spring. 
I  am.  Sir,  &c. 

THOMAS  CHITTENDEN,  Preeident. 

In  Council,  March  5, 1778. 

Whereasy  application  has  been  made  to  this  Council,  by  the  frontier 
inhabitants  of  this  State,  near  Lake.  Champlain,  and  Otter  Creek,  re- 
questing a  suitable  number  of  men  to  guard  them  from  the  incursions  of 
the  enemy ;  on  which  this  Council  laid  the  same  before  the  commander 
in  chief  at  Albany,  requesting  of  him  a  number  of  troops  for  the  above 
purpose,  or  at  least,  provisions  for  one  hundred  men,  exclusive  of  com- 
jnissioned  officers,  to  be  raised  by  this  State ;  who  was  pleased  to  give 
his  approbation  for  raising  said  men,  and  orders  to  the  Commissary  «t 
Bennington,  to  furnish  them  with  provisions, — therefore, 

Resohtedy  to  raise  two  companies,  consisting  of  iifty  able  bodied  effec- 
tive men,  in  each,  exclusive  of  commissioned  officers,  to  be  C4>mmanded 
by  one  Captain  and  two  Lieutenants,  each, — to  give  one  montlis  pay  tp 
them,  to  enable  them  to  recruit  their  men,  and  ten  dollars  bounty  to  each 
non-KSommissioned  officer  and  soldier,  together  with  lour  pounds  per 
month,  as  wages, — ^to  continue  in  service  two  months  from  this  date,  un- 
less sooner  discharged. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  Prerident 

Jos,  Fat,  Sec^y* 
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In  Council  of  Safety y  Feb.  25, 177«. 
Lt.  Martin  Powel, 

Sir—  You  are  hereby  required  to  call  the  Committee  of  Safety  for  the 
town  of  Manchester,  as  soon  as  may  be^  to  take  cognizance  of  the  case, 
depending  between  Lt.  Peter  Roberts  and  Arthur  Bostwick,  relative  to 
the  salt,  Roberts  accuses  Bostwick  of  taking,  without  his  licence  there- 
for ;  and  to  make,  and  execute,  judgment  thereon,  as  to  justice  apper- 
tains ;->  and  to  order  the  promise  made  by  Bostwick  to  Roberts,  for  ma- 
]png  restitution  for  the  salt,  by  the  27th  instant,  to  be  suspended,  until 
micb  trial  may  be  had. 

1  am,  Sir,  your  humble  servant, 

JOSEPH  FAY,  Ser'y. 

In  Cottncily  Bennington^  4th  March,  1778. 
]Messrs.  Fitch  and  Roberts, 

Gentlemen — The  bearer,  Daniel  Kinney  and  Jonathan  Trusdel,  have 
this  day  made  application  to  this  Council  for,  each,  the  rent  of  a  farm, 
within  this  State.  They  appear -to  be  men  that  will  make  useful  mem- 
"bers  of  society, — will  deposit  money  in  the  treasury  office  of  this  State, 
sufficient,  at  least,  for  the  rent  of  such  farms  as  they  may  agree  for.  1  his 
Council  therefore,  desire  that,  if  you  have  any  farms  now  in  possession, 
that  you  can  dispose  of,  by  virtue  of  your  commission  of  sequestration, 
on  the  usual  rate  of  renting  them,  that  you  oblige  the  bearers,  to  tlie  best 
of  your  abilities. 

Your  obedient  servant, 

By  order  of  Council, 

JOSEPH  FAY,  Sec'y. 

In  Cotmcilf  Bennington,  6th  March,  1778. 
Instructions  for  Capt.  Ebenezer  Allen. 
The  object  of  ordering  the  troops  to  be  by  you  raised  and  commanded, 
is,  to  protect  the  northern  inhabitants  of  this  State,  near  Lake  Champlain 
and  Otter  Creek.     You  will,  therefore,  proceed  and  raise  your  men,  with 
all  possible  despatch ;  and  when  you  have  enlisted  a  sufficient  number, 
you  will  march  them  to  New-Haven  fort,  where  you  are  to  take  post. 
You  are  to  keep  out  proper  scouts,  to  reconnoitre  the  woods,  to  watch 
the  movements  of  the  enemy,  and  report  them  to  this  Council,  or  the  of- 
ficer commanding  the  troops  in  the  northern  department,  as  often  as  you 
shall  find,  from  time  to  time,  necessary.—  As  there  is  some  few  inhabi- 
tants north  of  the  fort,  should  you  judge  them  to  be  disaffected  persons 
to  the  interests  of  the  United  States  of  America,  you  will  confine  him  or 
them,  and  secure  his  or  their  estate,  for  the  use  of  this  State,  until  such 
person  ^r  persons  may  be  tried  by  a  Committee  of  Safety,  next  adjacent 
to  the  offender  or  offenders ;  and  if  such  Committee  shall  acquit  them  or 
either  of  them,  he  or  they,  so  acquitted,  to  be  restored  in  their  property. 
You  are  to  be  particularly  cautious  that  none  of  the  inhabitants  majfr 
goffer,  by  their  effects  being  taken,  on  suspicion  of  their  being  tones. « 
By  order  of  Council, 

THOMAS  CHITTENDEN,  Prmdesi. 
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In  Council^  Wirukor,  ^2th  March^  1778. 
This  Coancil  do  recommend  to  the  several  gentlemen  appointed  by 
the  freemen  of  the  several  towns  within  this  State,  to  represent  them,  ia 
General  Assembly,  to  assemble  at  the  town  house  In  this  place,  immedi- 
diately,  and  to  form  a  House  of  Assembly,  by  choosing  a  Speaker  and 
Clerk ;  and  make  report  of  your  proceedings  hereon,  as  soon  as  may  be^ 
to  this  Council. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  FrendenL 

In  Councily  Windsor,  12th  Marchy  1778. 
To  John  Benjamin,  gentleman. 

WhereoMy  a  number  of  the  inhabitants  of  this  State,  are  now  met  to^ 
gether,  in  this  place,  appointed  by  the  freemen  of  the  several  towns  with- 
in  the  same,  in  order  to  form  a  House  of  Assembly  ;-^  and  whereas  it  is 
found  necessary  that  some  person  be  appointed  to  act  in  the  capacity  of 
p.  Sheriff;  -  You  are  therefore,  hereby  appointed,  authorised  and  empow- 
ered, in  the  capacity  of  Sheriff,  during  the  session  of  this  present  Assem- 
bly, unless  sooner  discharged  ;  and  to  subject  yourself  to  such  rules  and 
orders  as  you  shall,  from  time  to  time,  receive  from  this,  or  a  future  Coun- 
cil of  thb  State  ^  for  which  this  shall  be  your  suf^ient  warrant. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  Presidenk 
Attest^  Jos.  Fay,  Sec'y. 


The  government  of  Vermont  commenced  its  operations  under  the 
Constitution,  on  the  13th  of  March,  1778.  As  the  principal  power  was, 
by  the  Constitution;  vested  in  the  General  Assembly— whose  journal 
will  be  found  in  a  subsequent  part  of  this  volume— it  is  deemed  unimpor- 
tant to  publish  the  journal  of  the  Governor  and  Council.  For  the  pur- 
pose, however,  of  exhibiting  some  of  the  powers  exercised  by  that  branch 
of  the  government,  immediately  after  its  organization  under  the  Consti- 
tution, we  extract  the  following  from  its  journal. 

In  Council,  Arlington,  April  10, 1778. 
To  Capt.  Ebenezer  Wallace, 

Sir  ^ You  are  hereby  required  to  call  to  your  assistance,  two  sufficient, 
able  bodied,  effective  men,  and  such  as  you  can  repose  the  greatest  trust 
and  confidence  in,  and  with  them,  immediately  to  proceed  to  the  green 
mountain,  east  of  this  place,  and  from  thence  you  are  to  proceed  to  the 
north,  and  to  search  the  woods,  critically  and  diligently ;  and,  in  case 
you,  or  either  of  your  party,  shall  make  discovery  of  any  person  or  per- 
sons, who  have  voluntarily  heretofore  gone  over  to  the  enemy,  and  are 
now  within  this  State,  as  spies,  or  otherwise,  that  you  secure  any  such 
pemon  or  persons,  and  him  or  them  brmg;,  forthwith,  before  this  boarc^ 
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to  be  further  dealt  with,  accoriting  to  law.  And  you  are  hereby  author- 
ised  and  empowered  to  call  to  your  assistance,  such  of  the  militia  of  this- 
State,  as  you  may,  from  time  to  time,  find  necessary,  to  carry  this  measure 
into  effectual  execution  ;-»and  if,  at  any  time,  you  should  find  necessary, 
you  are  to  immediately  post  awa)  the  kitelligence  of  your  situation,  and  the 
discoveries  you  have  made,  to  the  Governor  of  this  State.  And  you  are 
hereby  further  directed  and  empowered  to  administer  an  oadi  of  secrecj 
to  the  persons  whom  you  shall  take  to  your  assistance ;  and  you  are  like- 
wise, to  secure  any  other  person  or  persons,  whom  you  may  judge  to  be 
enemies  to  this  or  the  United  States  of  America. 

THOMAS  CHITTENDEN^ 
Attest,  M.  Lyon,  D.  Sec^y, 

Jn  Council,  ArUagton,  24th  Aprily  1778. 
To  Abram  Mattison,  Pownal. 

Whereas,  it  has  been  represented  to  this  CouncU,  by  Austin  Sealey^ 
that  you  have  taken  from  him  a  cow  and  calf,  which  is  either  the  prop- 
erty of  this  State,  or  his  son;-- this  is  therefore  to  request,  and  order, 
you  to  deliver  the  cow  and  calf  to  said  Sealey,  or  to  appear  before  this 
Council  to  give  the  reasons  why  you  withhold  said  cow  and  calf,  forth- 
with. 

By  order  of  Governor  and  Council, 

MATTHEW  LYON,  D.  Sec'y. 

In  Council^  Arlington^  25th  Aprily  1778. 
Mr.  Joseph  Smith  is  to  sell  the  wheat  that  he  has  seized,  formerly  the 

property  of ,*  now  stored  at  widow  Peters*,  and  pay  Mr. 

Sprague  two  pounds,  five  shillings  and  six  pence,  lawful  money,  and  as 
much  to  himself;  and  the  remainder  to  send  by  a  safe  hand  to  the  Treas- 
urer of  this  State,  as  soon  as  may  be;-  the  money  to  be  paid  to  Mr. 
Sprague  and  Mr.  Smith,  is  for  travel  to  Bennkigton,  and  giving  evidence 
against  said  . 

By  order  of  Governor  and  Council, 

MATTHEW  LYON,  D.  Sec'y. 

In  Council,  Arlington,  2%th  May,  1778. 
To  Capt.  Jesse  Sawyer, 

You  are  hereby  directed  to  engage  five  soldiers  to  go  with  you  in  search 
of  enemical  persons,  to  the  north  of  this,  in  such  places  as  you  shall 
think  proper,  and  make  returns  of  your  proceedings,  within  six  days,  to 
this  Council. 

THOMAS  CHITTENDEN,  Gw>emor. 
Attest,  Matthew  Lyon,  D.  Sec^y. 

Whereas,  it  has  been  represented  to  this  Council,  that  the  wife  of 
— •  ,♦  late  of  Manchester,  (now  in  arms  with  the  enemy,)  is 

very  turbulent  and  troublesome,  where  she  now  is,  and  refiises  to  obey 
orders ; — 

*  See  note,  pafe  IM. 
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To  Stephen  Wasbbnni, 

Sir  -You  are  hereby  commanded  to  take  said  woman,  and  her  chil- 
dren that  are  now  in  Manchester,  and  transport  them  to  head  quarters  at 
Rutland,  and  there  deKver  them  to  the  commanding  officer,  who  will  or- 
der a  party  of  the  men  under  his  command  to  transport  and  euard  them 
to  some  convenient  place,  on  the  east  side  of  Lake  Champlain,  where 
«he  can  go  to  the  enemy,  in  order  to  get  to  her  husband ;  and  ab6  take,  of 
her  moveable  estate,  formerly  the  property  of  said  — -,  now  in  her  pott- 
session,  two  feather  beds  and  beddmg,  not  exceecfing  eight  sheets,  six  cov- 
erlids or  blankets,  five  plates,  two  platters,  two  basons,  one  qoart  ctqi, 
and  knives  and  forks,  if  he  has  such  things,  and  her  own,  and  her  chil- 
dren's, wearinj^  opparrel.  The  rest  of  the  moveables,  belonging  to  said 
estate,  you  will  sell  to  the  best  advantage,  in  order  to  d^ray  tl^  charge  of 
transportation  of  her  family.  You  will  keep  exact  acooonts,  and  the 
werplus,  you  will  pay  to  ifae  Treasurer  of  this  State. 
By  order  of  Governor  and  Council, 

M.  LYON,  D.  Seey. 

In  Council,  June  4, 1778. 
.To  Benjamin  Fay,  Esq.  SherifT  of  the  County  of  Bennington. 

This  Council  have  taken  into  consideration,  this  day,  the  petition  of 
David  Redding,  now  a  prisoner,  under  sentence  of  death,  and  do  hereby, 
in  consequence,  reprieve  him  the  said  David  Redding,  until  Thursday 
next,  the  nth  instant  June,  precisely  at  the  hour  of  two  o'clock,  in  the 
afternoon  of  said  day.  You  are  therefore,  hereby  ordered  to  suspend  his 
execution  until  that  time. 

By  order  of  Council, 

THOMAS  CHITTENDEN. 

In  Caitncilj  June  5, 1778» 
Col.  Samuel  Herrrick, 

Sir  Yours  of  this  days  date,  have  received.  In  answer  thereto, 
would  inform  you  that  Redding  did  petition  the  General  Assembly  of  this 
State,  for  a  re-hearing,  inasmuch  as  he  was  tried  by  a  jury  of  six  men, 
only.  The  members  of  the  Assembly  not  being  come  so  fully  before 
the  time  of  his  execution,  so  as  to  determine  the  matter,  therefore,  this 
Council  have  reprieved  said  Redding  from  being  executed,  imtil  Thurs- 
day next,  two  o'clock,  in  the  afternoon.  This  Council  do  not  doubt,  in 
the  least,  but  that  the  said  Redding  will  have  justice  done  him,  to  the 
satisfaction  of  the  public. 

By  order  of  Governor  and  Council, 

THOMAS  CHANDLER,  Jun.  Sec^y. 

In  Council^  June  9,  1778. 
Rpgohed^  that  Col.  Ethan  Allen  be,  and  is  hereby  chosen  to  act  in  the 
•apacity,and  do  the  duty,  of  States  Attorney,  in  the  cause  depending  be- 
tween t^s,  the  United  States  of  America,  and  David  lUdding,  a  pnsoner 
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to  be  tried  this  day,  for  enemical  conduct  against  this,  and  said  United 
States. 

By  order  of  the  Governor  and  Council, 

THOMAS  CHANDLER,  Jun.  SecY 

In  Council f  Bennington^  \7th  June^  1779 • 
Upon  the  petition  of  Lurania  M'Clane,  praying  to  be  dischai^ed  from 
her  late  husband,  John  M'Clane,  for  certain  reasons  mentioned  in  her 
said  petition ;  as  by  said  petition,  on  file,  may  appear ; — ^he  the  said  John 
M'Clane,  being  notified,  did  not  appear  before  this  Council. 

This  Council  having  considered  the  petition  and  the  matter  contained 
therein,  with  the  evidences  and  their  circumstances,  do  adjudge  that  the 
said  Lurania,  of  right,  ought  to  be  discharged  from  the  said  John  M'Clane, 
and  he  is  hereby  divorced ;  and  therefore,  resolve  and  declare  that  the 
said  Lurania  be  discharged  from  him  the  said  John  M'Clane,  and  that 
she  has  a  good  and  lawful  right  to  marry  to  another  man. 
By  order  of  Governor  and  Council, 

THOMAS  CHAJTOLER,  Jun.  Se^u^ 
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Wheeeas,  all  goTeniment  ought  to  be  instituted  and  supported,  for  the 
security  and  protection  of  the  community,  as  such,  and  to  enable  the  in- 
dividuals who  compose  it,  to  enjoy  their  natural  rights,  and  the  other 
blessings  which  the  Author  of  existence  has  bestowed  upon  man ;  and 
whenever  those  great  ends  of  government  are  not  obtained,  the  people 
have  a  right,  by  common  consent,  to  change  it,  and  take  such  measures 
as  to  them  may  appear  necessary  to  promote  their  safety  and  happiness. 

And  whereas,  the  inhabitants  of  tnis  State  have,  (in  consideration  of 
protection  only)  heretofore  acknowledged  allegiance  to  the  King  of  Great 
Britain,  and  the  said  King  has  not  only  withdrawn  that  protection,  but 
commenced,  and  still  continues  to  carry  on,  with  upabated  vengeance,  a 
most  cruel  and  unjust  war  against  them ;  employing  therein,  not  only  the 
troops  of  Great  Britain,  but  foreign  mercenaries,  savages  and  slaves,  for 
the  avowed  purpose  of  reducing  them  to  a  total  and  abject  submission  to 
the  despotic  domination  of  the  British  parliament,  with  many  other  acts 
of  tyranny,  (more  fully  set  forth  in  the  declaration  of  Congress)  where- 
by all  allegiance  and  fealty  to  the  said  King  and  his  successors,  are  dis- 
solved and  at  an  end ;  and  all  power  and  authority  derived  from  him, 
ceased  in  the  American  Colonies. 

And  whereas,  the  territory  which  now  comprehen(}s  the  State  of  Fer- 
numty  did  antecedently,  of  nght,  belong  to  the  government  ofNeuhHan^ 
sMre ;  and  the  former  Governor  thereof,  viz.  his  Excellency  Benning 

*  It  i«  worthy  of  remark,  that  this  Conititution  wato«>T«>r  nibmitied  to  the  people  Tor 
thair  approbation  It  is  staed  by  Ira  Allen,  in  his  history  of  Vf-rmont  that  the  crvd«'n- 
tials  01  the  members  of  the  Convention,  aathorised  them  \oform  a  citnstiiution,  bat 
were  silent  as  to  its  ratification  ;  and  that,  owing  to  the  nnsettlcd  state  of  public  opin- 
ioD,  it  was  thou};ht  hnzardous  to  submit  it,  directly,  to  the  decision  of  the  people.  It 
fpys,  however,  silently  •ubaitted  to, — not  only  because  a  government,  organiBed  under 
even  a  defective  constitution,  was  esteemed  prfferable  to  the  unsettled  state  of  things 
which  had  so  ]ong  existed,  but  because  such  organization  seemed  necessary  to  lay  the  foua« 
datioD  for  a  recognition  or  the  sovereignty  of  Vermont,  and  her  admission  into  the  on- 
ion.    [See  Thomas  Young^s  address  to  the  iohahitaots  of  Vermont,  page  76  ] 

For  tome  account  of  the  formation  of  this  Coostitutioo,  the  reader  if  referred  to  pager 
t9, 80,  and  81,  of  this  coUectioo. 

G2 


242  FIRST    CONSTITUTION. 

IVentworth^  Esq.  granted  many  charters  of  lands  and  corporations^  with* 
in  this  State^  to  the  present  inhabitants  and  others.*  And  whereas,  the 
late  Lieutenant  Governor  Coldeny  of  New-  Yorkf  with  others,  did,  in  vio- 
lation of  the  tenth  command,  covet  those  very  lands  ^  and  by  a  false  rep- 
resentation made  to  the  court  of  Great  Britain,  (in  the  year  1764,  that 
for  the  convenience  of  trade  and  administration  of  justice,  the  inhabi- 
tants  were  desirous  of  being  annexed  to  that  government,)  obtained  ju- 
risdiction of  those  very  identical  lands,  ea>parte;i  which  ever  was.  and 
is,  disagreeable  to  the  inhabitants.  And  whereas,  the  legislature  of  iVipuT- 
Yorkf  ever  have,  and  still  continue  to  disown  the  good  people  of  this 
State,  in  their  landed  property,  which  will  appear  in  the  compluints  here- 
after inserts  d,  and  in  the  36th  section  of  their  present  constitution,  in 
which  is  established  the  grants  of  land  made  by  that  government. 

They  have  refused  to  make  re-grants  of  our  lands  to  the  original  pro- 
prietors and  occupants,  unless  at  the  exorbitant  rate  of  2300  d^ars  fees 
for  each  township  ;  and  did  enhance  the  quit-rent,  three  fold,  and  de- 
manded an  immediate  delivery  af  the  title  derived  before,  from  Neuh 
Hampshire. 

The  judges  of  their  supreme  court  have  made  a  solemn  declaration, 
that  the  charters,  conveyances,  &c.  of  the  lands  included  in  the  before 
described  premises,  were  utterly  null  and  void,  on  which  said  title  was 
founded  :  in  consequence  of  which  declaration,  writs  of  possession  have 
been  by  them  issued,  and  the  sheriff  of  the  county  of  Albany  sent,  at 
the  iiead  of  six  or  seven  hundred  men,  to  enforce  the  execution  thereof. 

They  have  passed  an  act,  annexing  a  penalty  thereto,  of  thirty  pounds 
fine  anc^six  months  unprisonment,  on  any  person  who  should  refuse  as- 
sisting the  sheriff,  after  being  requested,  for  the  purpose  of  executing 
writs  of  possession. 

The  Governors,  Dunmore^  Trytm  Imd  Colden,  have  made  re-grants  of 
several  tracts  of  land,  included  in  the  premises,  to  certain  favorite  land 
jobbers  in  the  government  cf  New-Yorky  in  direct  violation  of  his  Bri- 
tannic majesty's  express  prohibition,!  in  the  year  i767» 

They  have  issued  proclamations,  wherein  they  have  offered  lai^  sums 
of  money,  for  the  purpose  of  apprehending  those  very  persons  who  have 
dared  boldly,  and  publicly,  to  appear  in  defence  of  their  just  rights. 

They  did  pass  twelve  acts  of  outlawry,^  on  the  9th  day  of  March,  A. 
D.  1774,  impowering  the  respective  jtidges  of  their  supreme  court,  to 
award  execution  of  death  against  those  inhabitants  in  said  district,  that 
they  should  judge  to  be  offenders,  without  trial. 

They  have,  and  still  continue,  an  unjust  claim  to  those  lands,  which 
greatly  retards  emigration  into,  and  the  settlement  of,  this  State. 

They  have  hired  foreign  troops,  emigrants  from  Scotland^  at  two  dif- 
ferent times,  and  armed  them,  to  drive  us  out  of  possession. 

They  have  sent  the  savages  on  oar  iix>Dtier89  to  distress  us* 

*  For  a  list  of  these  graotF,  se«  page  1^16. 

f  Sre  pagp  Ifl. 

I  Fortius  prohiUtion,  tee  page  21.. 

$  See  page  42-48, 
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They  have  proceeded  to  erect  the  counties  of  Cumberland  and  Glo- 
cester,  and  establish  courts  of  justice  there,  after  they  were  discounte- 
nanced by  the  authority  of  Great  Britain. 

The  free  Convention  of  the  State  of  Neuy-York^  at  Harlemj'm  the 
year  1776,  unanimously  voted,  "  That  all  quit-rents,  formerly  due  to  the 
King  of  Great  Britain,  are  now  due  and  owing  to  this  Convention,  or 
such  future  government  as  shall  be  hereafter  establbhed  in  this  State/' 

In  the  several  stages  of  the  aforesaid  oppressions,  we  have  petittoned 
his  Britannic  majesty,  in  the  most  humble  manner,  for  redress,  and  have, 
at  very  great  expense,  received  several  reports*  in  our  iavor ;  and,  in 
other  instances,  wherein  we  have  petitioned  the  late  legislative  authority 
of  New-York^  those  petitions  have  been  treated  with  neglect. 

And  whereas,  the  local  situation  of  this  State,  from  Neio-  Yorhy  at  the 
extream  part,  is  upward  of  four  hundred  and  fifty  miles  from  the  seat  of 
that  government,  which  renders  it  extream  difficult  to  continue  under  the 
jurisdiction  of  said  State. 

Therefore,  it  is  absolutely  necessary,  for  the  welfare  and  safety  of  the 
inhabitants  of  this  State,  that  it  should  be,  henceforth,  a  free  and  inde- 
pendent Stale  ;  and  that  a  just,  permanent  and  proper  form  of  govern- 
ment, should  exist  in  it,  derived  from,  and  founded  on,  the  authority  of 
the  people  only,  agreeable  to  the  direction  of  the  honorable  American 
Congress. 

We  the  representatives  of  the  freemen  of  Vermont^  iu  General  Con- 
vention met,  for  the  express  purpose  of  forming  such  a  goirernment, — 
eonfessing  the  goodness  of  the  Great  Governor  of  the  universe,  (wha 
alone,  knows  to  what  degree  of  earthly  happiness,  mankind  may  attain, 
by  perfecting  the  arts  of  government,)  in  permitting  the  people  of  this 
State,  by  common  consent,  and  without  violence,  deliberately  to  form  for 
themselves,  such  just  rules  as  they  shall  think  best  for  governing  their 
future  society ;  and  being  fully  convinee^  that  it  is  our  indispensable  du- 
ty, to  establish  such  original  principles  of  government,  as  will  best  pro- 
mote the  general  happiness  of  the  people  of  this  State,  and  their  pos- 
terity, and  provide  for  future  improvements,  without  partiality  for,  or 
prejudice  against,  any  particular  class,  sect,  or  denomination  of  men 
whatever,— do,  by  virtue  of  authority  vested  in  us,  by  our  constituents, 
ordain,  declare,  and  establish,  the  following  declaration  of  rights,  and 
frame  of  government,  to  be  the  Constitution  oi  this  Cqhmonwealth, 
and  to  remain  in  force  therein,  forever,  unaltered,  except  in  such^artides, 
as  shall,  hereafter,  on  experience,  be  found  to  require  improvement,  and 
which  shall,  by  the  same  authority  of  the  people,  fairly  delegated,  as  this 
frame  of  government  directs,  be  amended  or  improved,  for  the  more 
effectual  obtaining  and  securing  the  great  end  and  design  of  all  govern>« 
ment,  herein  before  mentioned. 

f  For  one  of  thpie  roports,  ?ce  page  33- .'J. 


244  FIRST  CONSTITirriON. 

CHAPTER  I. 

A  DECLARATION  OF  TH£  RIOHTS  OF  THE  INHABITANTS  OF 

THE  STATB  OF  VERMONT. 

I.  That  all  men  are  bom  equallj  free  and  indqMmdent,  and  have 
certain  natural,  inherent  and  unalienable  rights,  amongst  which  are  the 
enjoying  and  defendii^  life  and  liberty ;  acquiring,  possessing  and  pro- 
tecting property,  and  pursuing  and  obtaining  happiness  and  safety. 
Therefore,  no  male  person,  bom  in  this  country,  or  brought  from  over 
sea^  ought  to  be  holden  by  law,  to  serve  any  person,  as  a  servant,  slave 
or  apprentice,  after  he  arrives  to  the  age  of  twenty-one  years,  nor  female^ 
in  like  manner,  after  she  arrives  to  the  age  of  eighteen  years,  unless  they 
are  bound  by  their  own  consent,  after  they  arrive  to  such  age,  or  bound 
by  law,  for  the  payment  of  debts,  damages,  fines,  costs,  or  the  like, 

IL  That  private  property  ought  to  be  subservient  to  public  uses,  when 
necessity  requires  it;  nevertheless,  whenever  any  particular  man's  prop- 
erty is  taken  for  the  use  of  the  public,  the  owner  ought  to  receive  an 
equivalent  in  money. 

III.  That  all  men  have  a  natural  and  unalienable  right  to  worship  Al- 
mighty God,  according  to  the  dictates  of  their  own  consciences  and  un- 
derstanding, regulated  by  the  word  of  God  ;  and  that  no  man  ought,  or 
of  right  can  be  compelled  to  attend  any  religious  worship,  or  erect,  or 
support  any  place  of  worship,  or  maintain  any  minister,  contrary  to  the 
dictates  of  his  conscience ;  nor  can  any  man  who  professes  the  protes* 
tant  religion,  be  justly  deprived  or  abridged  of  any  civil  right,  as  a  citi- 
zen, on  account  of  his  religious  sentiment,  or  peculiar  mode  of  religious 
worship,  and  tliat  no  authority  can,  or  ought  to  be  vested  in,  or  assumed 
by,  any  power  whatsoever,  that  shall,  in  any  case,  interfere  with,  or  in 
any  manner  controul,  the  rights  of  conscience,  in  the  free  exercise  of  re- 
ligious worship :  nevertheless,  every  sect  or  denomination  of  people 
ought  to  observe  the  Sabbath,  or  the  Lord's  day,  and  keep  up,  and  sup- 
port, some  sort  of  religious  worship,  which  to  them  shall  seem  most  agree* 
able  to  the  revealed  will  of  God. 

IV.  That  the  people  of  this  State  have  the  sole,  exclusive  and  inhe- 
rent right  of  governing  and  regulating  the  internal  police  of  the  same. 

V.  That  all  power  being  originally  inherent  in,  and  consequently,  de- 
rived from,  the  people ;  therefore,  all  officers  of  government,  whether 
legislative  or  executive,  are  their  trustees  and  servants,  and  at  all  times 
accountable  to  them. 

VI.  That  government  is,  or  ought  to  be,  instituted  for  the  common 
benefit,  protection,  and  security  of  the  people,  nation  or  community ; 
and  not  for  the  particular  emolument  or  advantage  of  any  single  man, 
family  or  set  of  men,  who  are  a  part  only  of  that  community ;  and  that 
the  community  hath  an  indubitable,  unalienable  and  indefeasible  right  to 
reform,  alter,  or  abolish,  government,  in  such  manner  as  shall  be,  by  that 
eommunity,  judged  most  conducive  to  the  public  weal. 

VII.  That  those  who  are.  employed  in  the  legislative  and  executive 
business  of  the  State,  may  be  restrained  from  oppression,  the  people  have 
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a  right,  at  such  periods  as  they  may  think  proper,  to  reduce  their  public 
officers  to  a  private  station,  and  supply  the  vacancies  by  certain  and  reg- 
ular elections. 

VIII  That  all  elections  ought  lo  be  free ;  and  that  all  freemen,  having 
a  sufficient,  evident  common  interest  with,  and  attachment  to,  the  com- 
mtmity,  have  a  right  to  elect  bfficers,  or  be  elected  into  office. 

IX.  That  every  member  of  society  hath  a  right  to  be  protected  in  the 
enjoyment  of  life,  liberty  and  property,  and  therefore,  is  bound  to  contri- 
bute his  proportion  towards  the  expense  of  that  protection,  and  yield  his 
personal  service,  when  necessary,  or  an  equivalent  thereto  ;  but  no  part 
of  a  man's  property  can  be  justly  taken  from  him,  or  applied  to  public 
uses,  without  his  own  consent,  or  that  of  his  legal  representatives ;  nor 
ca::  any  man  who  b  conscientiously  scrupulous  of  bearing  arms,  be  justly 
coiiip«*lled  thereto,  if  he  will  pay  such  equivalent  5  nor  are  the  people 
bound  by  any  law,  but  such  as  they  have,  in  like  manner,  assented  to,  for 
their  common  good. 

X.  That,  in  all  prosecutions  for  criminal  offences,  a  man  hath  a  right- 
to  be  heard,  by  himself  and  his  counsel — to  demand  the  cause  and  na- 
ture of  his  accusation — ^to  be  confronted  with  the  witnesses — to  call  for 
evidence  in  hb  favor,  and  a  speedy  public  trial,  by  an  impartial  jury  of 
the  countxy ;  without  the  unanimous  consent  of  which  jury,  he  cannot 
be  found  guilty ;  nor  can  he  be  compelled  to  give  evidence  against  him- 
self; nor  can  any  man  be  justly  deprived  of  hb  liberty,  except  by  the 
laws  of  the  land  or  the  judgment  of  hb  peers. 

XI.  That  the  people  have  a  right  to  hold  themselves,  their  houses,  pa- 
pers and  possessions  free  from  search  or  seizure ;  and  therefore  warrants, 
without  oaths  or  affirmations  first  made,  affi>rding  a  sufficient  foundation 
for  them,  and  whereby  any  officer  or  messenger  may  be  commanded  or 
required  to  search  suspected  places,  or  to  seize  any  person  or  persons, 
his,  her  or  their  property,  not  particularly  described,  are  contrary  to  that 
right,  and  ought  not  to  be  granted. 

XII.  That  no  warrant  or  writ  to  attach  the  person  or  estate,  of  any 
freeholder  within  this  State,  shall  be  bsued  in  civil  action,  without  the 
person  or  persons,  who  may  request  such  warrant  or  attachment,  first 
make  oath,  or  affirm,  before  the  authority  who  may  be  requested  to  issue 
the  same,  that  he,  or  they,  are  in  danger  of  loosing  his,  her  or  their  debts. 

XIII.  That,  in  controversies  respecting  property,  and  in  suits  between 
man  and  man,  the  parties  have  a  right  to  a  trial  by  jury ;  which  ought 
to  be  held  sacred. 

XIV.  That  the  people  have  a  right  to  freedom  of  speech,  and  of  wri- 
ting and  publbhing^their  sentiments  ;  therefore,  the  freedom  of  the  presa 
ought  not  to  be  restmined. 

XV.  That  the  people  have  a  right  to  bear  arms  for  the  defence  of 
themselyes  and  the  State ;  and,  as  standing  armies,  in  the  time  of  peace, 
are  dangerous  to  liberty,  they  ought  not  to  be  kept  up ;  and  that  the  mili- 
tary should  be  kept  under  strict  subordination  to,  and  governed  by,  the 
civil  power. 

XV L  That  frequent  recurrence  to  fundamental  principles,  and  a  firm 
^(}herence  to  justice,  moderation,  temperance,  industry  and  frugality,  arc 
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absolutely  necesiaiy  to  preserve  the  blessings  of  liberty,  and  keep  gov- 
ernment free.  The  people  ought,  therefore^  to  pay  particular  attention 
to  these  points,  in  the  choice  of  officers  and  representatives,  and  have  a 
right  to  exact  a  due  and  constant  regard  to  them,  from  their  legislators 
and  magistrates,  in  the  making  and  ejecting  such  laws  as  are  necessary 
for  the  good  government  of  the  State. 

XVII.  That  all  people  have  a  natural  and  inherent  right  to  emigrate 
from  one  State  to  another,  that  will  receive  them  ;  or  to  form  a  new  State 
in  vacant  countries,  or  in  such  countries  as  they  can  purchase,  whenever 
they  think  that  thereby  they  can  promote  their  own  happinesss. 

XVIII.  That,  the  people  have  a  right  to  assemble  together,  to  consult 
for  their  common  good — to  instruct  their  representatives,  and  to  apply  to 
the  legislature  for  redress  of  grievances,  by  address,  petition  or  remon- 
strance. 

XIX.  That  no  person  shall  be  liable  to  be  transported  out  of  this 
State  for  trial,  for  any  offence  committed  within  this  State. 


CHAPTER  n. 
PLAN  OR  FRAME  OF  GOVERNMENT. 

SECTION    I. 

The  Commonwealth  or  State  of  Vermont,  shall  be  governed, 
hereafter,  by  a  Governor,  Deputy  Governor,  Council,  and  an  Assembly 
of  the  Representatives  of  the  Freemen  of  the  same,  in  manner  and  fonn 
following. 

SECTION    II. 

The  supreme  legislative  power  shall  be  vested  in  a  House  of  Repre- 
sentatives of  the  Freemen  or  Commonwealth  or  State  of  Vermont. 

SECTION  III. 

The  supreme  executive  power  shall  be  vested  in  a  Governor  and  Coun- 
cil. 

SECTION   IV. 

Courts  of  justice  shall  be  established  in  every  county  in  this  State. 

SECTION    V. 

The  freemen  of  this  Commonwealth,  and  their  sons,  shall  be  trained 
and  armed  for  its  defence,  under  such  regulations,  restrictions  and  excep- 
tions,  as  the  General  Assembly  shall,  by  law,  direct ;  preserving  always 
to  the  people,  the  right  of  choosing  their  colonels  of  militia,  and  all  com- 
missioned officers  under  that  rank,  in  such  manner,  and  as  often,  as  by 
the  stud  laws  shall  be  directed. 
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SECTIOIf   VI. 

Eveiy  man  of  the  full  age  of  twenty-one  years^  having  resided  in  dus 
State  for  the  space  of  one  whole  year,  next  before  the  election  of  repre- 
sentatives, and  who  is  of  a  quiet  and  peaceable  behaviour,  and  will  take 
the  following  oath  (or  affij  mation)  shall  be  entided  to  all  the  privileges  of 
a  freeman  of  this  State. 

J  ■■  solemnly  swear ^  by  the  ever  living  God^  (or  affirm^ 

in  the  presence  of  Ahaigkty  God^)  that  whenever  1  ani  cciiled  to  give 
my  vote  or  suffrage^  touching  any  matter  that  concerns  the  State  of 
\ ermoni^  I  vnll  do  it  so,  as  in  my  conscience,  I  shall  judge  mil  most 
conduce  to  the  best  good  of  the  samcy  as  established  by  the  constiiutiony 
vnthoui  fear  or  favor  of  any  man. 

SECTION    VII. 

The  House  of  Representatives  of  the  Freemen  of  this  State,  shall 
consist  of  persons  most  noted  for  wisdom  and  virtue,  to  be  chosen  by  the 
freemen  of  every  town  in  this  State,  respectively.  And  no  foreigner 
shall  be  chosen,  unless  he  has  resided  in  the  town  for  which  he  shall  be 
elected,  one  year  immediately  before  said  election. 

SECTION    VIII. 

The  members  of  the  House  of  Representatives,  shall  be  chosen  annual- 
ly, by  ballot,  by  the  freemen  of  this  dtate,  on  the  first  Tuesday  of  Septem- 
ber, forever,  (except  this  present  year)  and  shall  meet  on  the  second 
Thursday  of  tne  succeeding  October,  and  shall  be  stiled  the  General  As- 
sembly of  the  Representatives  of  the  Freemen  oi  Vermont  ;  and  shall 
have  power  to  choose  their  Speaker,  Secretary  of  the  State,  their  Clerk, 
and  other  necessary  pfficers  of  the  house — sit  on  their  own  adjournments — 
prepare  bills  and  enact  them  into  laws — judge  of  the  elections  and  quali- 
fications of  their  own  members — ^they  may  expel  a  member,  but  not  a  se- 
cond time  for  the  same  cause — They  may  administer  oaths  (or  affirma- 
tions) on  examination  of  witnesses — redress  grievances --impeach  State 
criminals — grant  charters  of  incorporation— constitute  towns,  boroughs, 
cities  and  counties,  and  shall  have  all  other  powers  necessary  for  the  le- 
gislature of  a  free  State :  but  th^v  shall  have  no  power  to  add  to,  alter, 
abolish,orinfi'inge,  any  part  of  this  constitution.  And  for  this  present 
year,  the  members  of  the  General  Assembly  shall  be  chosen  on  the  first 
Tuesday  of  March  next,  and  shall  meet  at  the  meeting  house,  in  Windsor ^ 
on  the  second  Thtursday  of  March  next.* 

^  ♦  The  eonftittition,  as  eftablisked  on  the  2d  of  Julj,  1777,  provided  that  Mie  first  elec- 
tion shoold  be  holden  in  December,  and  that  the  ^sfemhly  should  meet  in  January,  fol- 
lowing. We  have  before  stated  [page  80]  that  the  conntitutioo  was  revrise<l  at  a  8ubse« 
quent  meeting  of  the  Convention.  Probably,  however,  no  alteration  was  made  ai  this 
meeting,  except  in  the  8th  section^  postponing  thetimcs  for  the  elrction,  and  first  meet- 
iofr,  of  the  members  of  the  Oenfral  Assembly.  [See.  addre6S  of  the  CouQcil  of  safety  to 
the  inhabitants  of  Vermont ,  pa  ge  8 1 .] 
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SECTION   IX. 

A  quorum  of  the  house  of  representatives  shall  consist  of  two  thirds  of 
the  whole  number  of  members  elected ;  and  having  met  and  chosen  their 
speaker,  shall,  each  of  them,  before  they  proceed  to  business,  take  and 
subscribe,  as  well  the  oath  of  fidelity  and  allegiance  herein  after  directed, 
as  the  following  oath  or  affirmation,  viz. 

I do  solemnly  aweary  by  the  ever  living  Gody  (or^  I  do 

Moletnniy  affirm  in  the  presence  of  Alndghty  God)  thai  as  a.member  of 
this  assembly y  I  toiU  not  propose  or  assent  to  any  billyvoteyor  resohitiouy 
which  shall  appear  to  me  injurious  to  the  people  ;  nor  do  or  consent  to 
any  act  or  thing  whatever,  that  shall  have  a  tendency  to  lessen  or  abridge 
their  rights  andprivilegesy  as  declared  in  the  Constitution  of  this  State  $ 
but  wiUy  in  all  things,  conduct  myself  as  a  faithful,  honest  representative 
and  guardian  of  the  people y  according  to  the  best  of  my  judgment  and 
abilities. 

And  each  member,  before  he  takes  his  seat,  shall  make  and  subscribe 
the  following  declaration,  viz. 

I  do  believe  in  one  God,  the  Creator  and  Governor  of  the  universe^ 
the  rewarder  ofthegoodandpunisher  of  the  wicked.  And  I  do  acknow^ 
edge  the  scriptures  of  the  old  and  new  testament  to  be  given  by  divine 
inspiration,  and  oton  and  profess  the  protestant  religion 

And  no  further  or  other  religious  test  shall  ever,  hereaiter,  be  required 
of  any  civil  officer  or  magistrate  in  this  State. 

SECTION    X. 

Delegates  to  represent  this  State  in  Congress  shall  be  chosen,  by  ballot, 
by  the  future  General  Assembly,  at  their  first  meeting,  and  annually,  foi^ 
ever  afterward,  as  long  as  such  representation  shall  be  necessary.  Any 
Delegate  may  be  superceded,  at  any  time,  by  the  General  Assembly  ap- 
pointing another  in  his  stead.  No  man  shall  sit  in  Congress  longer  than 
two  years  successively,  nor  be  capable  of  re-election  for  three  years  after- 
wards ;  and  no  person  who  holds  any  office  in  the  gift  of  the  Congress, 
shall^  thereafter,  be  elected  to  represent  this  State  in  Congress. 

SECTION   XI. 

If  any  town  or  towns  shall  neglect  or  refusf  to  elect  and  send  represent* 
atives  to  the  General  Assembly,  two  thirds  of  the  members  of  the  towns, 
that  do  elect  and  send  representatives,  (provided  they  be  a  majority  of 
the  inhabited  towns  of  the  whole  State)  when  met,  shall  have  all  the  pow- 
ers of  the  General  Assembly,  as  fully  and  amply,  as  if  the  whole  were 
present. 

SECTION   XII. 

The  doors  of  the  house  in  which  the  representatives  of  the  freemen  of 
this  State,  shall  sit,  in  General  Assembly,  shall  be  and  remain  open  for 
the  admission  of  all  persons,  who  behave  decently,  except  only,  when  the 
welfare  of  this  State  may  require  the  doors  to  be  shut. 
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SECTION   XIII. 

The  votes  and  proceedings  of  the  General  Assembly  shall  be  inrinted, 
iFeekly,  during  their  sitting,  with  the  yeas  and  nays,  on  any  question^ 
vote  GT  resolution,  where  one  third  of  the  members  require  it ;  (except 
when  the  votes  are  taken  by  ballot)  and  when  the  yeas  and  nays  are  so 
taken,  every  member  shall  have  a  right  to  insert  the  reasons  of  his  votes 
upon  the  minutes^  if  he  desire  it. 

SECTION  XIV. 

To  the  end  that  laws,  before  they  are  enacted,  may  be  more  maturely 
considered,  and  the  inconveniency  of  hasty  determination  as  much  as 
possible  prevented,  all  bills  of  public  nature,  shall  be  first  laid  before  the 
Governor  and  Council,  for  their  perusal  and  proposals  of  amendment,  and 
shall  be  printed  for  the  consideration  of  the  people,  before  they  are  read 
in  General  Assembly,  for  the  last  time  of  debate  and  amendment ;  ex- 
cept temporary  acts,  which,  after  being  Laid  before  the  Governor  and 
Council,  may  (in  case  of  sudden  necessity)  be  passed  into  laws  ;  and  no 
other  shall  be  passed  into  laws,  until  the  next  session  of  assembly.  And 
■  for  the  more  perfect  satisfaction  of  the  public,  the  reasons  and  motives 
for  making  such  laws,  shall  be  fiilly  and  dearly  expressed  and  set  forth 
in  their  preambles. 

SECTION  XV. 

The  style  of  the  laws  of  this  State  shall  be, — ^^^Be  it  enacted,  and  it  is 
hereby  enacted,  by  the  Representatives  of  the  Freemen  of  the  Sta^  of 
Vermont p  in  General  Assembly  met,  and  by  the  authority  of  the  same.'' 

3ECTI0N  XVI, 

lu  order  that  the  Freemen  of  this  State  might  enjoy  the  benefit  of  eleo* 
tion,  as  equally  as  may  be,  each  town  within  this  State,  that  consists,  or 
may  consist,  of  eighty  taxable  inhabitants,  within  one  septenary  or  seven 
years,  next  after  the  establishing  this  constitution,  may  hold  elections 
therein,  and  choose  each,  two  representatives ;  and  each  other  inhabited 
town  in  this  State  may,  in  like  manner,  choose  each,  one  representative, 
to  represent  them  in  General  Assembly,  during  the  said  septenary  or 
seven  years  ;  and  after  that^  each  inhabited  town  may,  in  like  manncTi 
hold  such  election,  and  choose  each,  one  representative,  forever  thereafiter. 

SECTION  XVU. 

The  Supreme  Executive  Council  of  this  State,  shaD  consist  of  a  Gov- 
ernor, Lieutenant-Governor,  and  twelve  persons,  chosen  in  the  following 
manner,  viz.  The  Freemen  of  each  town,  shall,  on  the  day  of  election 
for  choosing  representatives  to  attend  the  General  Assembly,  bring  in 
their  votes  for  Governor,  with  his  name  fairly  written,  to  the  constable, 

H  2 
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who  shall  seal  them  up,  and  write  on  them^  votes  for  the  Governor,  and 
deliver  them  to  the  representative  chosen  to  attend  the  General  Assem- 
bly ;  and;  at  the  opening  of  the  General  AssembI  v,  there  shall  be  a  com- 
mittee appointed  out  of  the  Council,  and  Assembly,  who,  after  being  du- 
ly sworn  to  the  faithful  discharge  of  their  trust,  shall  proceed  to  receive, 
sort,  and  count,  the  votes  for  the  Governor,  and  declare  the  person  who 
has  the  major  part  of  the  votes,  to  be  Governor,  for  the  year  ensuing. 
And  if  there  be  no  choice  made,  then  tlie  Council  and  General  Assembly, 
by  their  joint  ballot,  shall  make  choice  of  a  Governor. 

The  Lieutenant  Governor  and  Treasurer,  shall  be  chosen  in  the  man- 
ner above  directed ;  and  each  freeman  shall  give  in  twelve  votes  for 
twelve  councillors,  in  the  same  manner ;  and  the  twelve  highest  in  nomi- 
nation shall  serve  for  the  ensuing  year  as  Councillors. 

The  Council*  that  shjiU  act  in  the  recess  of  this  Convention,  shall  sup- 
ply the  place  of  a  Council  for  the  next  General  Assembly,  until  the  new 
Council  be  declared  chosen.  The  Council  shall  meet  annually,  at  the 
same  time  and  place  with  the  General  Assembly ;  and  every  member  of 
the  Council  shall  be  a  Justice  of  the  Peace  for  the  whole  State,  by  virtue 
of  his  office. 

SKCTION   XVIII. 

The  Governor,  and  in  his  absence,  the  Lieutenant  or  Deputy  Gover- 
or,  with  the  Council — seven  of  whom  shall  be  a  quonim — shall  have 
power  to  appoint  and  commissionate  all  officers,  (except  those  who  are 
appointed  by  the  General  Assembly,)  agreeable  to  this  frame  of  govern- 
ment, and  the  laws  that  may  be  made  hereafter ;  and  shall  supply  every 
vacancy  in  any  office,  occasioned  by  death,  resignation,  removal  or  dis- 
qualification, untilthe  office  can  be  filled,  in  the  time  and  manner  direct- 
ed by  law  or  this  constitution.  They  are  to  correspond  with  other  States, 
and  transact  business  with  officers  of  government,  civil  and  military ; 
and  to  prepare  such  business  as  may  appear  to  them  necessary  to  lay  be- 
fore the  General  Assembly.  They  shall  sit  as  judges  to  hear  and  deter- 
mine on  impeachments,  taking  to  their  assistance,  for  advice  only,  the 
justices  of  the  supreme  court ;  and  shall  have  power  to  grant  pardons, 
and  remit  fines,  in  all  cases  whatsover,  except  cases  of  impeachment,  and 
in  cases  of  treason  and  murder — ^shall  have  power  to  grant  reprieves, 
but  not  to  pardon,  until  the  end  of  the  next  session  of  the  Assembly  : 
but  there  shall  be  no  remission  or  mitigation  of  punishment,  on  impeach- 
ments, except  by  act  of  legislation.  They  are  also,  to  take  care  that  the 
laws  be  fsuthfully  executed.  They  are  to  expedite  the  execution  of  such 
measures  as  may  be  resolved  upon  by  General  Assembly ;  and  they  may 
draw  upon  the  Treasurer  for  such  sums  as  may  be  appropriated  by  the 
House :  they  may  also  lay  embargoes,  or  prohibit  the  exportation  of  any 
commodity  for  any  time,  not  exceeding  thirty  days,  in  the  recess  of  the 
House  only  :  they  may  grant  such  licences  as  shall  be  directed  by  law>^ 
and  shall  have  power  to  call  together  the  General  Assembly,  when  neces- 

*  The  CouDdl  of  Safety  is  here  alladed  to. 
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5ary,  before  the  day  to  which  they  shall  stand  adjourned.  The  Govern- 
or shall  be  commander  in  chief  of  the  forces  of  the  State ;  but  shall 
not  command  in  person,  except  advised  thereto  by  the  Council,  and 
then,  only  as  long  as  they  shall  approve'  thereof.  The  Governor  and 
Council  shall  have  a  Secretary,  and  keep  fair  books  of  their  procemlingf, 
whereia  any  Councillor  may  enter  his  dissent,  with  his  reasons  to  sup- 
port it. 

'  SECTION  xrx. 

All  commissions  shall  be  in  the  name  of  the  freemen  of  the  State  of 
Vermonty  sealed  with  the  State  seal,  signed  by  the  Governor,  and  in  his 
absence,  the  Lieutenant  Governor,  and  attested  by  the  Secretary ;  which 
seal  shall  be  kept  by  the  Council. 

SECTION   XX. 

Every  officer  of  State,  whether  judicial  ar  executive,  shall  be  liable  to 
be  impeached  by  the  General  Assembly,  either  when  in  office,  or  after 
his  resignation,  or  removal  for  mal-administratlon.  All  .impeachments 
shall  be  before  the  Governor  or  Lieutenant  Governor  and  Council,  who 

shall  hear  and  determine  the  same. 

« 

SECTION   XXI. 

The  supreme  court,  and  the  several  courts  of  common  pleas  of  this 
State  shall,  besides  the  powers  usually  exercised  by  such  courts,  have  the 
powers  of  a  court  of  chancery,  so  far  as  relates  to  perpetuating  testimo- 
ny, obtaining  evidence  from  places  not  within  this  State,  and  the  care  of 
persons  and  estates  of  those  who  are  non  compote*  mentis^  aud  such 
other  powers  as  may  be  found  necessary  by  future  General  Assemblies, 
not  inconsistent  with  this  constitution. 

SECTION   XXII. 

Trials  shall  be  by  jury;  and  it  is  recommended  to  the  legislature  of 
this  State  to  provide  by  law,  against  every  corruption  or  partiality  in  the 
choice,  and  return,  or  appointment,  of  juries. 

SECTION   XX III. 

All  courts  shall  be  open,  and  justice  shall  be  impartially  administered) 
without  corruption  or  unnecessary,  delay ;  all  their  officers  shall  be  paid 
an  adequate,  but  moderate,  compensation  for  their  services ;  and  if  anv 
officer  shall  take  greater  or  other  fees  than  the  laws  allow  him,  either  di- 
reedy  or  indirectly^  it  shall  ever  after  disqualify  him  from  holding  any 
office  in  this  State. 
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CECTIOK  XXIV. 


All  prosecutions  shall  commence  in  the  name  and  by  the  authority  oC 
the  freemen  of  the  State  of  Vermonty  and  all  indictments  shall  conclude 
with  these  words,  <<  against  the  peace  and  dignity  of  the  same/'  The 
style  of  all  process  hereafter^  in  this  State,  shall  be, — The  State  of  Ver* 
mont. 


SECTION   XXV. 

The  person  of  a  debtor,  where  there  is  not  a  strong  presumption  of 
fraud,  shall  not  be  continued  in  prison,  after  delivering  up,  bona  Jidcy  all 
bis  estate,  real  and  personal,  for  the  use  of  his  creditors,  in  such  manner 
as  shall  be  hereafter  regulated  by  law.  All  prisoners  shall  be  bailable  by 
sufficient  securities,  unless  for  capital  offeijces,  when  the  proof  is  evident 
or  presumption  groat.  ^ 

SECTION   XXVI. 

Excessive  bail  riiall  not  be  exacted  for  bailable  offences:  and  all  fines 
shall  be  moderate. 

SECTION  XXVII. 

That  the  General  Assembly,  when  legally  formed,  shall  appoint  times 
and  places  for  county  elections,  and  at  such  times  and  places,  the  free- 
men in  each  county  respectively,  shall  have  the  liberty  of  choosing  the 
judges  of  inferior  court  of  common  pleas,  sheriff,  justices  of  the  peace, 
and  judges  of  probates,  commissioned  by  the  Governor  and  Council, 
during  good  behavior,  removable  by  the  General  Assembly  upon  proof 
of  mal-administration. 

SECTION   XXVIIl. 

That  no  person,  shall  be  capable  of  holding  any  civil  office,  in  this 
State,  except  he  has  acquired,  and  maintains  a  good  moral  character. 

SECTION   XXIX. 

All  elections,  whether  by  the  people  or  lii  General  Assembly,  shall  be 
by  ballot,  free  and  voluntary :  and  any  elector  who  shall  receive  any  gift 
or  reward  for  his  vote,  in  meat,  drink,  monies  or  otherwise,  shall  forfeit 
his  right  to  elect  at  that  time,  and  suffer  such  other  penalty  as  future  laws 
sball  direct  And  any  person  who  shall,  directly  or  indirecdy,  give, 
promise,  or  bestow,  any  such  rewards  to  be  elected,  shall,  thereby,  be 
rendered  incapable  to  serve  for  tiie  ensuing  year. 

SECTION   XXX. 

An  fines,  licence  money,  fees  and  forfeitures,  shall  be  paid,  according 
to  the  direction  hereafter  to  be  made  by  the  General  Assembly. 
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SECTION   XXXI. 

All  deeds  and  conveyances  of  land  shall  be  recorded  in  the  town 
clerk^s  office^  in  their  respective  towns. 

SECTION   XXXII* 

The  printii^  presses  shall  be  free  to  every  person  who  undertakes  to 
examine  the  proceedings  of  the  legislature,  or  any  part  of  government. 

SECTION   XXXIII. 

As  every  freeman,  to  preserve  his  independence  (if  without  a  suffi- 
cient estate^  ought  to  have  some  profession,  calling,  trade  or  farm,  where- 
by he  may  nonesdy  subsist,  there  can  be  no  necessity  for,  nor  use  in,  es- 
tablishing offices  of  profit,  the  usual  effects  of  which  are  dependence  and 
servility,  unbecoming  freemen,  in  the  possessors  or  expectants ;  faction, 
contention,  corruption  and  disorder  among  the  people.  But  if  any  man 
is  called  into  public  service,  to  the  prejudice  of  his  private  affairs,  he  has 
a  right  to  a  reasonable  compensation  ^  and  whenever  an  office,  through 
increase  of  fees,  or  otherwise,  becomes  so  profitable  as  to  occasion  many 
to  apply  for  it,  the  profits  ought  to  be  lessened  by  the  legblature. 

SECTION    XXXIV. 

The  future  legblature  of  thb  State,  shall  regulate  entaib,in  such  man- 
ner as  tx>  prevent  perpetuties. 

SECTION    XXXV. 

To  deter  more  effectually  from  the  commission  of  crimes,  by  continu- 
ed vbible  punishment  of  long  duration,  and  to  make  sanguinary  punbh- 
ments  less  necessary  ^  houses  ought  to  be  provided  for  punishing,  by  hard 
labor,  those  who  shall  be  convicted  of  crimes  not  capital ;  wherein  the 
criminal  shall  be  employed  for  the  benefit  of  the  public,  or  for  reparation 
of  injuries  done  to  private  persons ;  and  all  persons,  at  proper  times, 
shall  be  admitted  to  see  the  prboners  at  their  labor. 

SECTION   XXXVI* 

Every  officer,  whether  iudicial,  executive  or  military,  in  authority  un- 
der thb  State,  shall  take  the  following  oath  or  affirmation  of  allegiance, 
and  general  oath  of  office,  before  he  enter  on  the  execution  of  his  office. 

The  Oath  or  Affirmation  of  Allegiance. 

«  J  ——  _  do  folemnly  swear  by  the  ever  living  God,  (or 

affirm  in  presence  of  Almighty  God^)  that  I  will  be  true  and  faiths 

Jul  to  the  State  q/*  Vermont  3  and  thctt  I  will  noty  directly  or  indirectly y 

do  any  act  or  thing,  prejudicicd  or  injurious,  to  the  constitution  or  gov^ 

emment  thereof^  as  established  by  Convention/^ 
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The  Oath  or  Affirmation  of  Office. 

(( I         ■    .  'do  solemnly  swear  hy  the  ever  living  God,  (or 

affirm  in  presence  of  -Almighty  Qod)  that  I  will  faithfully  execute 

the  office  of for  the of  ;  and  vAU  do  equal  right 

and  justice  to  aUmen,  to  the  best  of  my  judgment  and  abilities  y  accord' 
ing  to  law.^^ 

SECTION   XXXVII. 

No  public  tax,  custom  or  contribution  shall  -be  imposed  upon,  or  paid 
by,  the  people  of  this  State,  except  by  a  law  for  that  purpose ;  and  before 
any  law  be  made  for  raising  it,  the  purpose  for  which  any  tax  is  to  be 
raised  ought  to  appear  clear  to  the  legislature  to  be  of  more  service  to 
the  community  than  the  money  would  be,  if  not  collected ;  which  being 
well  observed,  taxes  can  never  be  burthens. 

SECTION    XXXVIII. 

Every  foreigner  of  good  character,  who  comes  to  setde  in  this  State, 
having  first  <taken  an  oath  or  affirmation  of  allegiance  to  the  same,  may 
purchase,  or  by  other  just  means  acquire,  hold,  and  transfer,  land  or 
other  real  estate  ;  and  after  one  years  residence,  shall  be  deemed  a  free 
denizen  thereof,  and  intitled  to  all  the  rights  of  a  natural  bom  subject  of 
this  State ;  except  that  he  shall  not  foe  capable  c^  being  elected  a  repre- 
sentative, until  after  two  years  residence. 

SECTION   XXXIX. 

That  the  inhabitants  of  this  State,  shall  have  liberty  to  hunt  and  fowl, 
in  seasonable  times,  on  the  lands  they  hold,  and  on  other  lands  (not  en- 
closed f)  and,  in  like  manner,  to  fish  in  all  boatable  and  other  waters,  not 
private  property,  under  proper  regulations,  to  be  hereafter  made  and  pro- 
vided by  the  General  Assembly, 

SECTION   XL. 

A  school  or  schools  shall  be  established  in  each  town,  by  the  legisla- 
ture, for  the  convenient  instruction  of  youth,  with  such  stJaries  to  the 
masters,  paid  by  each  town ;  making  proper  use  of  school  lands  in  each 
town,  thereby  to  enable  them  to  instruct  youth  at  low  prices.  One  gram- 
mar school  in  each  county,  and  one  university  in  this  State,  ought  to  be 
establbhed  by  direction  of  the  General  Assembly. 

SECTION    XL  I. 

Laws  for  the  encouragement  of  virtue  and  prevention  of  vice  and  im- 
morality, shall  be  made  and  constandy  kept  in  force;  and  provision  shall 
be  made  for  their  due  execution ;  and  all  religious  societies  or  bodies  of 
men,  diat  have  or  may  be  hereafter  united  and  incorporated,  for  the  ad« 
vancement  of  religion  and  learning,  or  for  other  pious  and  charitable  pur- 
poses, shall  be  encouraged  and  protected  in  the  enjoyment  of  the  priv*- 
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leges,  immunities  and  estates  which  they,  in  justice,  ought  to  enjoy,  un- 
der such  regulations,  as  the  General  Assembly  of  this  State  shall  direct. 

SECTION  XLII. 

All  field  and  staff  officers,  and  commissioned  officers  of  the  army,  and 
all  general  officers  of  the  militia,  shall  be  chosen  by  the  Genei^  As- 
sembly. 

SECTION   XLIII. 

The  declaration  of  rights  is  hereby  declared  to  be  a  part  of  the  Con- 
stitution of  this  State,  and  ought  never  to  be  violated,  on  any  pretence 
whatsoever. 

SECTION    XLIV. 

In  order  that  the  freedom  of  this  Commonwealth  may  be  preserved 
inviolate,  forever,  there  shall  be  chosen,  by  ballot,  by  the  freemen  of  this 
State,  on  the  last  Wednesday  in  March,  in  the  year  one  thousand  seven 
hundred  and  eighty-five,  and  on  the  last  Wednesday  in  March,  in  every 
seven  years  thereafter,  thirteen  persons,  who  shall  be  chosen  in  the  same 
manner  the  council  is  chosen — except  they  shall  not  be  out  of  the  Coun- 
cil or  General  Assembly — to  be  called  the  Council  of  Censors ;  who 
shall  meet  together,  on  the  first  Wednesday  of  June  next  ensuing  their 
election ;  the  majority  of  whom  shall  be  a  quorum  in  every  case,  except 
as  to  calling  a  Convention,  in  which  two  thirds  of  the  whole  number 
elected  shall  agree ;  and  whose  duty  it  shnll  be  to  enquire*  whether  the 
constitution  has  been  preserved  inviolate,  in  every  part ;  and  whether 
the  legislative  and  executive  branches  of  government  have  perform- 
,  ed  their  duty  as  guardians  of  the  people  ;  or  assumed  to  themselves,  or 
exercised,  other  or  greater  powers,  than  they  are  entitled  to  by  the  con- 
stitution. They  are  also  to  enquire  whether  the  public  taxes  have  been 
justly  laid  and  collected,  in  all  parts  of  this  Commonwealth — in  what 
manner  the  public  monies  have  been  disposed  of,  and  whedid-  the  laws 
have  been  duly  executed.  For  these  purposes  they  shall  have  power  to 
send  for  persons,  papers  and  records  :  they  shall  have  authority  to  pass 
public  censures — to  order  impeachments,  and  to  recommend  to  the  legis- 
lature the  repealing  such  laws  as  appear  to  them  to  have  been  enacted 
contrary  to  the  principles  of  the  constitution.  These  powers  they  shall 
continue  to  have,  for  and  during  the  space  of  one  year  from  the  day  of 
their  election,  and  no  longer.  The  said  Council  of  Censors  shall  also 
have  power  to  call  a  Convention,  to  meet  within  two  years  after  their  sit- 
ting, if  there  appears  to  them  an  absolute  necessity  of  amending  any  ar- 
ticle of  this  constitution  which  may  be  defective — explaining  such  as 
may  be  thought  not  clearly  ^expressed,  and  of  adding  such  as  are  neces- 
sary for  the  preservation  of  the  rights  and  liappiness  of  the  people ;  but 
the  articles  to  be  amended,  and.  the  amendments  proposed,  and  such  arti- 
cles as  are  proposed  to  be  added  or  abolished,  shall  be  promulgated  at 
least  six  months  before  the  day  appointed  for  the  election  of  such  con- 
vention, for  the  previous  consideration  of  the  people,  that  they  may  have 
an  opportunity  of  instructing  their  delegates  on  the  subject! 
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State  op  Vermont — Windsor^  Tkursdayj  March  12, 1778. 

The  Representatives  of  the  freemen  of  the  several  towns  in  this  State, 
met  at  the  meeting  house  in  said  Windsor,  agreeable  to  the  Constitution, 
and  formed  themselves  into  a  House.* 

The  Assembly  then  chose  Capt.  Joseph  Bowker,  Speaker  of  the 
House,  and  Major  Thomas  Chandler,  Clerk. 

After  the  House  was  formed,  the  Reverend  Mr.  Powers  preached  a 
sermon  on  the  occasion,  from  the  28th  chapter  of  Matthew,  18th  verse. 
Divine  service  being  ended,  proceeded,  agreeable  to  the  Constitution  of 
this  State,  and  chose  a  committee  of  twelve  to  receive,  sort  and  count  the 
votes  for  Governor,  Deputy  Governor,  Treasurer,  and  twelve  Council- 
lors. Committee  chosen.  Col.  Thomas  Chittenden,  Capt.  Joseph  Bow- 
ker, Col.  Timothy  Brownson,  Capt.  Ira  Allen,  Col.  Peter  Olcott,  Col. 
Joseph  Marsh,  Deacon  Benjamin  Emmons,  Doct.  Jonas  Fay,  Doct.  Paul 
Spooner,  Major  Thomas  Chandler,  Major  Jeremiah  Clark,  and  Col.  Ja- 
cob Kent,  and  sworn  to  a  faithful  discharge  of  their  trust. 

Votes  being  called  for  a  Governor,  Col.  Thomas  Chittenden  was 
elected,  by  a  great  majority  of  votes. 

Votes  for  a  Deputy  Governor  being  called  for,  when  there  was  no  per- 
son chose  by  a  majority  of  the  suffrages  of  the  freemen  (by  eleven  votes ;) 
then  this  Assembly,  by  ballot,  made  choice  of  Col.  Joseph  Marsh  for 
Deputy  Governor.  After  the  choice  was  made,  there  was  brought  in  fif- 
teen votes  for  Col.  Marsh,  which,  if  they  had  come  before,  he  would 
have  been  chosen,  by  a  majority  of  the  suffrages  of  the  freemen,  at  large. 

Votes  for  a  Treasurer  being  called  for,  no  person  chose  by  a  majonty 
of  sttfirages  of  the  freemen ;  when  this  Assembly,  by  ballot,  made  choice 
of  Ira  Allen,  Esq.  as  Treasurer. 

*  a  list  of  the  R^p^cl!rntativel  \;'a9  Dot  entered  id  the  jouroal,  aod  is  not  to  be  found. 
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Votes  called  for  CounciUore)  when  the  following  were  chose,  by  tlic 
suffrages  of  the  freemen,  viz : 

Joseph  Bowker,  Benjamin  Cabfenteb, 

Jacob  Bayley,  Jeremiah  Clark, 

Jonas  Fay,  Ira  Allen, 

Timothy  1  rownson,  Thomas  Moredock, 

Peter  Olcott,  John  Throop, 

Paul  Spooner,  Benjamin  Emmonds. 

Assembly  adjourned  until  to-morrow  morning,  eight  o'clock. 

FfidayyMarch  13, 177S. 

Assembly  met  according  to  adjournment. 

Voted,  that  a  committee  of  two  be  chosen,  to  retorn  the  thanks  of  this 
House  to  the  Rev.  Mr.  Powers,  for  his  sermon,  preached  at  the  opening 
of  this  present  session,  and  desire  a  copy  thereof,  for  the  press.  Com- 
mittee chosen,  Col.  John  Barret  and  Mr.  John  G  Bailey. 

Voted,  that  Nathan  Clark,  Esq.  be,  and  is  hereby,  appointed  Spea- 
ker, pro  tempore. 

Voted,  that  Ebenezer  Curtis  be,  and  is  hereby,  appointed  Clerk^ 
pro  tempore. 

Adjourned  until  two  o'clock,  aflemoon. 

Assembly  met  according  to  adjournment. 

Voted,  that  Mr.  Gideon  Cowle  be,  and  he  is  hereby,  appointed  to  at- 
tend tlijs  House  as  a  Constable. 

Voted  to  accept  John  W.  Dana,  as  a  member  of  this  House. 

The  Governor,  Deputy  Governor,  Treasurer,  and  Council,  sworn  to 
their  several  offices. 

Voted,  that  leave  be  given  to  any  person  to  contribute  to  the  Rev.  Mr. 
Powers,  for  his  services  on  the  12th  March  inst. 

Voted,  that  the  Hon.  Joseph  Bowker,  Esq.  be,  and  he  is  hereby,  ap- 
pointed to  receive  said  contribution,  and  deliver  the  same  to  the  Rev.  Mr. 
Powers*  Collected  by  said  contribution,  the  sum  of  ten  pounds,  lawful 
money. 

Voted,  that  Major  Thomas  Chandler  be,  and  he  is,  appointed  Secre- 
tary for  this  State,  for  the  ensuing  year — who  accordingly  took  the  neces- 
sary oaths,  to  qualify  him  for  that  office. 

The  Hon.  Joseph  Bowker,  Esq.  Speaker  of  this  House,  being  chosen 
a  Councillor :  Voted  that  Nathan  Clark,  Esq.  be,  and  ts  hereby,  ap- 
pointed Speaker  of  this  Assembly,  the  present  year ;  who  was  accord- 
ingly sworn. 

Voted,  that  Benjamin  Baldwin  be,  and  he  is  hereby,  appointed  Clerk 
of  this  Assembly,  for  the  present  year ;  who  was  accordingly  sworn  to 
said  office. 

Voted,  Mr  Joshua  Tuck  have  liberty  to  return  home. 

Voted,  that  Mr.  Joshua  Webb  have  leave  of  absence,  until  Tuesday 
next 

Voted  to  choose  a  committee  out  of  the  Assembly  and  Council,  to 
wait  on  the  committee  from  the  east  side  of  Connecticut  River : — com*^ 
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imttee  chosen  from  the  House,  Col.  Barrett,  Capt.  John  Fassett,  Doct. 
Reuben  Jones,  and  Capt.  Curtis ;  from  the  Council,  Doct.  Jonas  Faji 
Capt.  Ira  Allen,  and  Col.  Peter  Olcutt. 

Assembly  adjourned  until  eight  o'clock,  to-morrow  morning. 

Saturday y  March  14, 1778. 

Assembly  met,  according  to  adjournment. 

Voted,  that  Doct.  Reuben  Jones  be,  and  is  hereby,  appointed  an  assis- 
tant  Clerk,  to  this  Assembly. 

Voted,  that  Doct.  King  be,  and  is  hereby,  appointed  an  assistant  Clerk 
to  this  Assembly. 

Voted,  that  Thomas  Jewet,  Deacon  Edward  Aikins,  Thomas  Rowley 
and  Jacob  Burton  be  a  committee  to  draw  up,  or  make,  some  rules  for 
the  regulation  of  this  House. 

Voted,  that  Moses  Johnson  be  dismist  this  House. 

Voted,  that  John  W.  Dana,  Esq.  have  leave  of  absence  untfl  Tuesday 
oext. 

Voted,  that  Mr.  Gallop  have  leave  of  absence,  until  Monday  next. 

Adjourned  until  two  o'clock,  aAernoon. 

Met  according  to  adjournment. 

Voted,  that  the  Governor  and  Council,  or  a  committee  by  lliem  ap- 
pointed,  out  of  their  number,  to  adjust  the  accounts  between  tliis  State 
and  the  Rangers  raised  by  them,  and  others  that  have  been  out,  in  de- 
fence of  their  country,  belonging  to  this  State,  where  any  act  of  Conven- 
tion or  Council  is  pledged  to  them  for  their  service  ;  rendering  an  account 
to  such  auditor  or  auditors,  as  shall  be  appointed  by  this  House  for  that 
purpose ;  and  that  an  order  be  given  lo  draw  money  out  of  the  Treas- 
ury of  this  State,  for  that  purpose. 

Voted,  that  the  petition  of  Capt.  Leonard  Spaulding  be  dismist  or 
flung  out.  ' 

Voted,  that  Mr.  Thomas  Cooper  have  leave  of  absence,  until  Tues- 
day next. 

Assembly  adjourned  until  Monday  next,  eight  o'clock  in  the  forenooo. 

Monday  J  March  16, 1778. 

Assembly  met,  according  to  adjournment. 

Voted,  that  the  petition  of  Joseph  Hatch  and  others,  remain  on  file. 

Voted,  that  the  petition  of  Capt.  Abner  Seelye,  lies  upon  file. 

Voted,  to  send  a  request  to  hb  Excellency  the  Governor  and  Council 
to  prepare  a  bill,  or  draught  of  regulating  the  militia,  and  a  mode  for  the 
defence  of  ,the  frontiers,  and  measures  to  supply  the  Treasury  of  this 
State. 

Voted,  that  a  committee,  to  prepare  a  bill  to  regulate  attomies,  be  ap- 
pointed. Committee  chosen,  Capt.  Coffin,  Mr.  Rowley,  Ensign  Harris, 
Mr.  Alv«rd  and  Mr.  Jewet  be  the  committee  to  make  said  bill. 

Voted  to  adjourn  until  two  o'clock,  aflemoon. 
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Assembly  met  according  to  adjoununent. 

Assembly  adjourned  until  to-morrow  morning^  eight  o'clock. 

Tuesday,  March  17, 1778. 

Assembly  met  according  to  adjournment. 

Voted,  thiit  the  petition  of  Mr.  Ebenezer  Hosington  lie  upon  file,  till 
some  future  opportunity. 

Voted,  that  there  be  but  two  regiments  in  this  State,  on  the  west  side 
of  the  range  of  Green  Mountains,  at  present. 

Voted,  that  the  north  line  of  Arlington  and  Sunderland,  shall  be  the 
division  line  between  the  two  regiments  as  aforesaid. 

Voted,  that  the  south  regiment,  <m  the  east  side  of  the  mountains,  ex- 
tend  north,  to  the  south  line  of  Rockingham,  Tomlinson  and  Kent;  that 
the  second  regiment  extend  north,  to  the  south  line  of  Norwich^  and  that 
the  third  regiment  extend  to  Canada  line,  so  called. 

Voted,  thAt  the  report  of  the  committee,  relative  to  providing  attomies 
for  the  county  courts,  regulating  their  fees,  &c.  be  accepted. 

Voted,  to  accept  the  bill  presented  to  the  House  of  Representatives  by 
his  Excellency  the  Governor  and  Council,  describing  the  boundaries  of 
the  county,  on  the  west  side  of  the  mountains. 

Voted,  that  the  bill  presented  to  this  House  by  the  Governor  and 
Council,  be  altered,  and,  in  the  place  of  ^^  New  Hampshire  west  line,'' 
insert  the  west  bank  of  Connecticut  River. 

Voted,  that  Col.  John  Banett,  Mr.  Thomas  Rowley,  Col.  Jacob  Kent, 
Lieut.  Thomas  Jewett,  and  Mr.  Elijah  Alverd,  be  a  committee  to  appoint 
the  several  shire  towns  in  this  State. 

Assembly  adjourned  until  two  o'clock,  afternoon. 

Assembly  met,  according  to  adjournment. 

Voted  to  accept  the  bill  presented  to  this  House  by  the  Governor  and 
Council,  prescribing  the  boundaries  of  the  county  on  the  east  side  of  the 
mountains,  with  the  alteration  as  above. 

Voted,  that  the  County  on  the  west  side  of  the  range  of  green  moun- 
tains  be,  hereafter,  styled  and  known,  by  the  name  of  Bennington. 

Voted,  that  the  county,  on  the  east  side  of  the  range  of  green  moun- 
tains, be  hereafter,  styled  and  known  by  the  name  of  Unity. 

Voted,  that  th^re  be  four  probate  districts,  in  the  county  of  Benning- 
ton. 

Voted,  that  there  be  four  probate  districts,  in  the  county  of  Unity. 

Voted,  that  Mr.  Brewster,  Col.  John  Barrett,  Col.  Kent,  Mr.  Alverd  and 
Lieut.  Ormsby  be  a  committee  to  draw  the  lines  between  the  probate 
districts,  and  also,  to  appoint  places  for  the  representatives  of  each  town 
to  meet,  to  count  the  votes  of  the  county  elections. 

Voted,  to  postpone  acting  any  thing  concerning  filling  up  Col.  Seth 
Warner's  regiment,  until  to-morrow  morning. 

Mr.  Ebenezer  Hosington  desired  that  the  House  of  Representatives 
would  give  their  opinion,  whether  they  would  act,  or  do,  any  thing,  re- 
specting some  old  iron^  lately  brought  from  Mount  Independence,  by  en- 
-cmical  persons  to  the  Americnn  cause,  that  fell  into  his  hands  by  virtue 
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of  a  commission  of  sequestration ;  which  being  put  to  vote,  passed  in  the 
negative. 

Voted  that  the  county  elections  be  held  on  the  first  Wednesday  of  June 
next. 

Assembly  adjourned  until  to-morrow  morningy  eight  o'clock. 

fVednesdatfy  March  18, 1778. 

Assemby  met,  according  to  adjournment. 

The  petition  of  Watts  Hubbard,  of  Windsor,  praying  that  he  might 
be  released  from  the  confinement  he  some  time  had  been  subjected  to, 
for  enemical  conduct ;  which  being  put  to  vote,  was  dismised,  for  the 
present. 

The  act  for  providing,  altering,  regulatmg  and  mending,  highways, 
wjth  the  exceptions  presented  to  this  House  by  the  Governor  and  Coun- 
cil, was  put  to  vote,  and  passed  in  the  negative. 

Voted,  that  Nathan  Clark,  Esq.  Capt.  Curtice  and  Major  Fletcher  be 
a  committee  to  prepare  a  bill  for  providing,  altering,  regulating,  and 
mending,  highways. 

Voted,  that  Capt.  John  Fassett  be  Speaker,  pro  tempore. 

Voted  to  accept  the  report  of  Committee  appointed  to  prefix  the  lines 
of  the  probate  districts. 

Voted,  that  the  proposals  and  preliminaries  exhibited  to  this  House 
by  a  committee  representing  a  number  of  towns  on  the  New-Hampshire 
Grants,  east  of  Connecticut  river,  relative  to  forming  a  union  between 
said  Grants  and  this  State,  be  laid  before  the  people  of  this  State,  atlarge, 
for  their  consideration  and  determination.* 

Assembly  adjourned  until  three  o'clock  in  the  afternoon. 

Assembly  met,  according  to  adjournment. 

Voted,  that  the  style  of  the  Governor  of  this  State  be^  His  Excellency. 

Voted,  to  concur  with  the  Governor  and  Council,  relative  to  the  time 
and  place,  when  and  where  to  adjourn  this  Assembly,  whenever  they 
think  proper  to  adjourn. 

Voted  to  adjourn  this  House  till  eight  o'clock  to-morrow  morning. 

ThuTBday^  March  19, 1778. 

Assembly  met,  according  to  adjournment. 

Voted,  that  the  Council  do  take  tlie  express  (sent  from  Capt.  Sawyer 
in  Clarendon^  into  consideration,  and  report  thereon  to  this  House. 

Voted  to  give  Mr.  John  Payne  and  others,  specified  in  a  petition,  pre- 
sented to  this  House  by  said  Payne,  the  refusal  of  the  land,  as  specified 
in  said  petition,  with  the  restrictions,  and  on  the  proposals,  therein  men- 
tioned* 

Voted,  to  allow  Lieut.  Elisha  Hawley,  continental  pay  as  a  subaltern, 
fifteen  days,  for  his  services  at  Tyconderoga. 

Voted,  that  the  Treasurer  be  bound  of  ten  thousand  pounds,  lawful 
money,  with  sufiicient  sureties. 
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Voted,  to  choose  three  men  as  a  committee^  to  adjust  all  accounts  un^ 
der  ten  pounds. 

Voted,  that  Col.  John  Barret,  Capt.  Efoenezer  Curtiss  and  Col.  Jacob 
Kent  be  the  above  committee. 

Voted  to  accept  the  report  of  the  committee,  relative  to  prefixing  the 
place  for  holding  county  elections. 

Voted,  that  the.several  towns  in  this  State  shall  meet,  to  give  in  their 
votes  for  judges  of  the  inferior  courts,  judges  of  probate^  high  sheriff,  &c. 
on  the  second  Thursday  of  April  next. 

Voted,  to  send  the  order  presented  to  this  House,  by  the  Governor  and 
Council,  to  Captains  Ebenezer  Allen,  Isaac  Clark,  and  Thomas  Sawyer. 

Voted,  that  Air.  Thomas  Tuttle  be  dismissed  from  this  House,  for  the 
present,  to  forward  the  express  to  Capt.  Ebenezer  Allen,  &c 

Voted,  to  dismiss  Daniel  Gilbert  from  this  Assembly,  for  the  present, 
for  certain  reasons,  &c. 

Assemblyadjoumed  until  two  o'clock,  afternoon. 

Assembly  met,  according  to  adjournment. 

Voted,  that  a  committee  be  chosen  to  appoint  a  day  for  annual  town 
meetings,  for  choosing  town  officers. 

Voted,  that  Capt.  Curtiss,  Mr.  Ebenezer  Harris  and  Capt.  John  Fas- 
sett  be  a  committe  for  the  purposes  aforesaid. 

Voted,  to  petition  the  Governor  and  Council,  whether  they  would  do 
any  thing  relative  to  persons  which  have  been  to  the  enemy  and  have  re- 
turned. 

Assembly  adjourned  until  to-morrow  morning,  eight  o'clock. 

Friday,  March  20,  X778. 

Assembly  met,  according  to  adjournment 

Voted  the  act  of  affirmation  for  Quakers. 

Voted,  to  provide  a  surgeon  for  Captains  Allen  and  Clark's  companies. 

Voted,  that  Doct.  Jacob  Ruback  be  the  surgeon  for  the  purpose  afore- 
said. 

Voted,  that  those  men  that  enlisted  under  Captains  Allen  and  Clark^ 
should  have  ten  dollars  as  a  bounty,  in  lieu  of  double  rations. 

Voted  Col.  Peter  Olcutt  trustee  of  the  loan  office. 

Voted,  to  appoint  one  Brigadier  General  in  this  State. 

Voted,  Seth  Warner,  Esquire,  be,  and  is  hereby,  appointed  Brigadier 
General. 

Voted,  to  appoint  a  Brigade  Major  for  this  State. 

Voted,  that  Major  Samuel  Fletcher  be,  and  is  hereby,  appointed  a 
Brigade  Major. 

Voted,  that  the  Representatives  be  allowed  three  dollars  per  day,  from 
the  time  they  left  home  until  the  House  adjourns,  and  four  pence  per  mile 
for  horse  travel. 

i    Voted,  that  the  Councillors  be  idlowed  the  same  wages  as  t)ie  Repre- 
sentatives. 

Assembly  adjourned,  until  two  o'clock,  afternoon. 
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Assembly  met,  according  to  adjournment. 

Yoted^  that  the  petition  signed  Reuben  Jones,  in  behalf  of  himself 
and  others,  be  received  on  file. 

Voted,  that  Captain  Gallop  have  leave  of  absence  until  to-morrov 
noon. 

Voted,  to  appoint  overseers  to  take  care  of  the  timber  on  the  Govern- 
or's lots,  and  other  lots  that  are  not  under  the  immediate  care  of  the  gran- . 
tees,  or  any 'holding  under  them.  , 

Voted,  diat  Mr.  Alverd,  Ensign  Harris  and  John  Winchester  Dany, 
Esq.  be  a  committee  to  prepare  a  bill  to  lay  before  this  House,  for  the 
preservation  of  timber,  &c. 

Voted,  that  the  petition  signed  Jonathan  Darby,  lie  upon  file,  for  the 
present. 

Voted,  to  give  his  Excellency  the  Governor,  the  sum  of  fifty  pounds, 
as  a  salary,  for  the  time  since  he  came  from  home,  until  the  next  session 
oi  this  Assembly. 

The  petition  of  John  Barnes,  John  Newton  and  Benjamin  Baldwin, 
relative  to  obtaining  liberty  to  make  a  lottery,  after  being  read  and  debat- 
ed, was  put  to  vote,  and  passed  in  the  negative. 

Voted,  to  grant  the  request  of  Mr.  Moses  Sage. 

Voted,  to  take  into  consideration  an  act  relating  to  tories. 

Voted,  to  appoint  five  persons  as  a  committee  to  prepare  a  bill  relative 
to  tones. 

Voted,  that' Col.  John  Barrett,  Lieut.  Thomas  Jewett,  Major  Samuel 
Fletcher,  Mr.  Elijah  Alverd  and  Ensign  Harris,  be  the  above  committee. 

Passed  the  hignway  act. 

Voted,  that  Lieut.  Joseph  Safibrd  have  leave  of  absence,  on  reasons  . 
oBered  to  thb  House. 

Assembly  adjourned  until  to-morrow  morning,  eight  o'clock. 

Saturday^  March  21, 1778. 

Assembly  met,  according  to  adjournment. 

Voted,  to  adjourn  to  Mr.  Coles. 

Assembly  met,  according  to  adjournment,  at  Mr.  Coles. 

Voted,  that  it  is  the  opinion  of  this  Assembly,  that  the  persons  that  col- 
lected arms  at  Hubbarton,  the  summer  past,  and  delivered  them  to  the 
Council  of  this  State,  be  honorably  rewarded,  and  not  to  be  paid  the  full 
value  of  said  arms. 

Voted,  that  the  first  class  of  tories,  described  in  the  report  of  the  com- 
mittee concerning  enemical  persons  in  the  town  of  Bennington,  be  com- 
mhted  to  close  confinement ;  that  the  second  and  third  classes,  mention- 
ed in  said  rc{>ort,  be  disposed  of,  by  Capt.  Samuel  Robinson,  (who  is 
their  overseer,  for  the  time  being,)  taking  the  advice  of  any  three  mem- 
bers  of  this  Assembly. 

Voted,  that  Mr.  Timothy  Bartholomew  have  leave  of  absence,  at  four 
o'clock  this  afternoon,  for  certain  reasons  he  mentioned. 

The  petition  presented  to  this  House  by  Benjamin  Baldwin,  in  be- 
half of  himself  and  the  inhabitants  of  Mooretown,  after  being  read  and 
debated,  was  voted  to  receive  the  same  on  file. 

Assembly  adjourned  until  two  o^clock,  afternoon. 
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Assembly  raet^  according  to  adjoamment. 

The  petition  of  Nathan  Claric,  in  behalf  of  himself  and  others,  being; 
read,  was  voted  to  be  received  on  file. 

Voted  the  recommendation  relative  to  keeping  the  Lord's  'day  and 
other  religious  duties,  presented  by  Doct.  Jones,  in  the  affirmative. 

Voted,  that  Col.  Barret,  Capt.  Curtiss  and  Mr.  Elijah  Alverd,  be  a 
committee  to  inspect  the  bill  from  the  Governor  and  Council,  and  report 
their  opinion  to  this  House. 

A  bill  being  presented  to  this  House,  by  the  Council,  relative  to  raising 
men  to  fill  up  Col.  Seth  Warner's  regiment ;  which,  being  read  and  de- 
bated, was  put  to  vote,  and  passed  in  die  negative. 

A  bill  being  presented  to  this  House,  by  the  Council,  relative  to  es- 
tablishing the  common  law  as  the  law  of  this  State ;  which,  being  read 
and  debated,  was  put  to  vote,  and  passed  in  the  affirmative. 

Voted,  to  re-consider  a  vote  passed  this  House,  relative  to  naming  the 
county  on  the  east  side  of  the  Green  Mountains,  **  Unity.'* 

Voted,  that  the  county  on  the  east  side  of  the  Mountains,  be,  hereafter^ 
called,  and  known  by  the  name  of  Cumberland. 

The  bill  presented  to  this  House,  being  read  and  debated,  was  put  to 
vote,  and  passed  in  the  affirmative. 

Voted,  that  Doct.  King  have  leave  of  absence. 

Assembly  adjourned  until  Monday  next,  eight  o'clock  in  the  morning, 
at  the  meeting-house. 

Monday^  March  23, 1778. 

Assembly  met,  according  to  adjournment. 

Voted,  that  Maj.  Samuel  Fletcher,  Lieut.  Thomas  Jewett  and  Capt. 
John  G.  Bayley,  be  a  committee  to  devise  measures  for  the  raising  men 
to  defend  the  frontiers  of  this  State,  either  by  filling  up  Col.  Warner's 
regiment,  or  otherways. 

Voted,  that  Capt.  Jonathan  Fassett  and  Deacon  Edward  Aiken  be  ad- 
ded to  the  foregoing  committee. 

Voted,  to  excuse  and  release  Col.  Olcott  from  being  trustee  of  the  loan 
office,  the  ensuing  year. 

Voted,  to  receive  the  petition  of  Abraham  Jackson  and  others,  on  file, 
for  future  consideration. 

Voted,  that  Capt.  Thomas  Rowley,  Nathaniel  Robinson,  Esq.  and 
Col.  Jacob  Kent,  be  a  committee  to  prepare  a  bill  for  the  purpose  of  pre- 
venting some  individuals  catching  all  the  fish  that  pass  and  repass  up  and 
down  White  River,  so  called. 

Voted,  to  accept  the  first  paragraph  of  the  list  bill. 

Voted,  to  accept  the  second    do.  do. 

Voted,  to  accept  tlie  third        do.  do. 

Voted,  to  accept  the  fourth     do.  do. 

Voted,  to  accept  the  fifth        do.  do. 

Voted,  to  accept  the  sixth       do.  do. 

Voted,  to  accept  the  seventh  do.  do. 

Voted,  to  accept  the  eighth    do.  do. 
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Voted,  to  accept  the  ninth      do.  do. 

Voted,  to  accept  the  tenth      do.  do. 

Voted,  to  accept  the  eleventh  do.  do. 

Voted,  to  accept  the  twelfth     do.  do. 

Voted,  to  accept  the  thirteenth  do.  do. 

Voted,  to  accept  the  fourteenth  do.  do. 

'  Voted,  to  accept  the  fifteenth  do.        without  the  aniendmen^ 

Voted,  to  accept  the  sixteenth         dou  do. 

Doct.  Reuben  Jones  dissendnent. 

Voted,  to  accept  the  seventeenth      do.  do. 

Voted,  to  accept  the  eighteenth        do^  do. 

Voted,  to  accept  the  nineteenth        do.  do. 

Doct.  Jones  and  Capt.  Cochran^  dissentinents. 

Voted,  to  accept  the  twaitieth         do.  do. 

Voted,  to  accept  the  twenty  first      do.  do. 

Voted,  ^o  accept  the  twenty-second  do.  do. 

Voted,  to  accept  the  twenty-third     do.  do. 

Voted,  to  accept  the  twenty-fourth    do.  do. 

Voted,  to  accept  the  twenty- fifth      do.  do. 

Voted,  to  accept  the  twenty-sixth      do.  do. 

Voted,  to  accept  the  twenty-seventh  do.  do. 

Voted,  to  accept  the  twenty  eighth   do.  do. 

And  that  all  bonds,  notes  and  obfigations  on  interest,  clear  of  debt,  with 
cash  on  hand,  be  taxed  in  like  manner  with  other  articles  in  this  bill. 

Assembly  adjourned  until  three  o'clock  in  the  afternoon. 

Assembly  met,  according  to  adjournment. 

The  report  of  the  committee  appointed  out  of  this  House,  to  devise 
measures  for  raising  men  to  defend  the  frontiers,  by  filling  up  Col.  War- 
ner's regiment  or  otherwise ;  which,  being  read  and  amended,  was  put  to 
Tote,  and  passed  in  the  affirmative. 

A  form  of  a  proclamation  for  a  'fast,  was  presented  to  this  House  by 
the  Secretary,  and  read, — was  put  to  vote,  and  passed  in  the  affirmative ; 
the  day  was  specified,  the  third  Wednesday  of  April  next. 

Voted,  that  Capt.  Curtiss,  Capt.  Fassett,  Col.  Barrett,  Capt.  John 
Smith  and  Mr.  Alverd,  be  a  committee  to  form  a  plan,  prescribing  in 
what  manner,  or  what  measures  to  take,  to  raise  the  men  above  menp 
lioned. 

A  bill  was  presented  to  this  House  by  the  Council,  relative  to  their 
paying  the  surgeons  for  dressing  the  wounds  of  the  soldiers  of  this  State, 
that  was  wounded  in  the  Bennington  action — being  read  and  debated^ 
was  put  to  vote,  and  passed  in  the  affirmative. 

Assembly  adjourned  until  to-morrow  morning,  eight  o'clock. 

Tuesdaffy  March  24, 1778^ 
Assembly  met,  according  to  adjournments 

Voted,  that  the  men  voted  to  be  raised  by  this  State,  yesterday,  bo  arv- 
|l^xedto  Col.  Seth  Warner's  regiment. 

K2. 
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Voted,  that  the  line  between  Benni^onand  Rutlaud  shireBj,  be  the 
north  line  of  Dorset  and  Tinmouth. 

Voted,  that  the  division  line  of  the  two.  shiire$  on  the  east  side  qi  the 
mountains,  be  the  ancient  county  line. 

Voted,  to  accept  of  the  bill  presented  to  thisk,  House  by  the  Coui^i], 
relative  to  giving  (Japt.  Gallop  liberty  to  dispose  of  some  tory  land,  on 
certain  conditions  therein  mentioned. 

Assembly  made  choice  of  Gen.  Jacob  Bailey,  first  juclge,  Mr.  Jacob 
Barton,  second,  Mr.  William  Heatpn,  third,  Mr.  Eeuben  Foster,  fourth, 
and  Capt.  John  French,  fifth,  judges  for  the  shire  of  Newbury ; — Major 
John  Shepherdson,  first,  Mr.  Stephen  Tildeq,  second,  Hubbel  Wells, 
Esq.  third,  Deacon  Hezekiah  Thomson,  fourth,  and  Nathaniel  Ri)binson, 
Esq.  fifth,  judges  for  the  shire  of  Westipinster ; — Major  Jeremiah  Clark, 
first,  Capt.  Samuel  Rebinson,  second,  Lieut.  Martin  Powel,  third,  Capt. 
John  Fassett,  jun.  fourth,  and  Lieut.  Thomas  Jewett,  4^^>  j^^^^  ^<^^  ^he 
shire  of  Bennington, — and  Joseph  Bowker,  Esq.  fire^.  Major  tlebar  Al- 
len, second,  Charles  Brewster,  third,  Capt  John  Starks,  £ourtl)|  anci 
Capt.  Jonathan  Fassett,  fifth,  judges  for  the  shire  of  Hutland. 

Assembly  adjourned  until  two  o'clock,  afternooa* 

Assembly  met,  according  to  adjournment. 

Voted  the  act  for  regulating  town  meetings. 

Voted  the  act  relative  to  catchipg  fish,  i^  White  River. 

Voted,  to  submit  the  drawing  the  lines  of  defence,  in  the  northern  de» 
partment,  unto  the  Governor  and  Council. 

Passed  an  act,  specifying  the  lines  of  the  probate  districts. 

Voted,  that  the  fees  of  the  court  of  probate,  be  three  times  as  much  as 
established  in  the  Connecticut  law. 

Voted,  that  his  honor,  the  Deputy  Goverouor,  have  the  same  wages, 
per  day,  as  a  Councillor. 

Voted,  to  accept  the  report  of  the  commjittee  rela;tive  to  rai^g  the 
troops  in  this  State. 

Voted,  to  postpone  the  county  elections  for  the  present* 

Voted,  that  Capt.  Curtis,  Mr.  Cephas  Kent,  and  Ensign  Hajpris,  be  a 
committee  to  form  a  bill,  in  what  manner  and,  form  to  elect  the  probate 
judges. 

Voted,  that  Capt.  John  Smith  and  Capt*  John  Coughran,  have  leave 
of  absence  for  the  present. 

Assembly  adjourned  until  to-morrow  morning^  eight  o'clock* 

Wednesday^  March^i^f  1778. 

Assembly  met,  according  to  adjournment. 

V  oted,  to  allow  the  Secretary  of  this  State,  three  times  as  miich  fees, 
for  all  business  tl^t  he  does,  or  may  perform,  except  for  memorials  or 
petitions  to  the  General  Assembly,  and  he  shall  not  be  entitled  to  more 
fees  for  the  petitions  to  this  Assembly,  than  what  b  specified  id  the  Con- 
necticut law. 

\  oted,  to  add  to  the  soldiers'  wages,  that  is  to  be  raised  according  to  ^ 
vote  of  this  House,  so  much  as  to  make  their  wages  four  pounds  per 
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month.  Abo;  the  samb  addhidn  shall  bis  itiade  to  atl  dM^  soldiih  that  are 
ah<ady  hiliMed  into  Col.  WartleFs  regiment,  that  do  belong  to  this  State, 
from  the  first  day  of  May  next,  to  the  last  day  of  November  next. 

Verted,  to  slccept  of  the  report  bf  thfe  committed  relative  to  electing 
probate  courts. 

Passed  the  bill  impowering  th^  Governor  and  Council  to  confer  with 
the  commander  in  chief,  and  to  draw  such  lines  of  defence  as  they  shall 
judge  proper. 

V  oted,  to  stccept  the  report  6f  the  committee  reUtlve  to  raising  men ; 
the  same  to  be  laid  before  the  Qovemorand  Council. 

Assembly  adjourned,  until  two  o'olock,  dtertioon. 

Assembly  met,  according  to  adjournment. 

Voted,  to  pass  the  militia  bill,  presented  to  this  Hoiise  by  the  Council, 
into  an  act  of  this  Assembly. 

Voted,  Capt.  Jonathan  Fassett,  Col.  Barrett,  Major  Fletcher,  Capt. 
Curtiss  and  Mr.  Harvey,  be  a  committee  to  look  out  the  papers  passed 
by  this  House,  that  ougnt  to  be  copied,  and  compare  the  same. 

Assembly  adjourned,  until  to-morrow  morning,  six  oPclock. 

Tkursday^  March  26, 177<8* 

Assembly  met,  according  to  adjournment. 

Voted,  that  the  Governor  and  Council  be,  and  are  hereby,  impowered 
to  act  respecting  tory  lands,  as  they  shall  judge  proper  or  advantageous 
to  this  State,  and  do  justice  to  the  persons  that  owned  said  lands. 

Voted,  that  the  bill  presented  to  this  House  by  Lieut.  Gov.  Marsh,  be 
pos^ned  unflU  Ae  next  session. 

V  oted,  that  Capt.  John  Fassett,  Col.  Barrett  and  Capt.  Curtis,  be  a 
committ^  Co  adjiutt  tSi  Xht  accounts  of  ^  Representatives,  and  make 
report. 

Paas^  the  biU  imFboweyWKg  die  Coafidl  to  dbpose  of  tory  estates,  and 
put  the  money  into  the  treasury  of  this  State. 

Pass^  an  act  for  f  ^  ^mtishing  high  treason  attd  other  atrocmus  crimes, 
as  said  act  stands  in  the  Connecticut  law  book. 

Passed  an  act  against  treacherous  conspiracies,  as  said  act  stands  in 
the  Conhecticut  lav^  book. 

Voted,  that  Capt.  Thomas  Rowley,  Capt.  John  Fassett, and  Lieut. 
Gideon  Ohnsby,  be  a  cbminitt^  to  copy  suth  of  the  proiceedings  of  this 
Assembly,  as  are  necessary  for  the  inhabhants  to  know,  at  present,  and 
fumbh  each  town  in  the  county  of  Bennington,  with  one  copy  of  each, 
as  soon  as  may  be. 

Voted,  that  Capt.  Curtiss,  Doct.  Amsden  and  Mr.  Alexander  Harvey, 
be  a  committee  to  copy  such  of  the  proceedings  of  this  Assembly,  as  are 
necessary  for  the  inhabitants  to  know,  at  present,  and  fombh  each  town 
in  the  county  of  Cumberland,  with  one  copy  o'f  each,  as  soon  as  may  be. 

Voted,  that  Col.  Barrett,  Ensign  Harris  and  JVlr.  Alverd,  be  a  com- 
mittee to  make  alterations  in  the  marriage  bill : — the  abbve  vote  is  reooBp 
yidered. 
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Voted,  to  accept  of  the  report  of  the  committee  appointed  to  adjust 
the  accounts  of  the  representatives,  sheriff,  and  constable,  for  this  ses-> 
sion. 

Voted,  that  an  order  be  given  on  the  Treasury^  to  pay  the  lepresenta* 
tives,  &c.  agreeable  to  said  report. 

\  oted,  tbsit  the  sheriff  and  constable  be  allowed  fifteen  shillings  per 
day,  each,  for  their  attendance. 

V  oted,  that  his  Excellency  the  Governor  and  Council  be  impowered 
to  choose  a  committee  out  of  their  own  body,  to  prepare  matters  to  be 
laid  before  this  House,  at  their  next  session. 

V  oted,  to  adjourn  this  Assembly,  until  the  first  Thursday  of  June  next, 
to  meet  at  the  house  of  Capt.  Stephen  Fay,  of  Bennington. 

NATHAN  CLARK,  Speaker. 
Attest,  RsuBKN  Jones,  AsMtcaU  Clerk. 


JOURNAL,  &C. 
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Tkurtdayy  June  4, 1778* 
The  General  Assembly  of  the  State  of  Vermont,  met  at  Bennington, 
at  the  house  of  Capt..  Stephen  Fay,  accordmg  to  their  adjournment  firom 
Windsor,  the  26th  of  March  last ;  and  opened  in  form. 

V  oted,  that  Col.  John  Barret  be,  and  is  hereby,  appointed  Clerk,  pro 
tempore. 

Assembly  adjourned,  until  to»monrow  morning,  eight  o'clock,  then  to 
meet  at  the  meeting-house. 

Friday  J  June  5, 1778. 

Assembly  met,  according  to  adjournment. 

Voted,  that  the  Rev.  Mr.  Dewey  be  presented  with  the  compliments 
of  this  House,  to  desire  him  to  pray  with  this  Assembly,  at  their  opening 
in  the  morning,  for  this  present  session. 

Assembly  adjourned,  until  two  o'clock,  afternoon. 

'  Assembly  met,  according  to  adjournment. 
Voted,  to  accept  the  prayer  of  William  Haviland's  petition,  and  &at 
a  committee  be  appointed  to  examine  into  the  premises  contained  in  said 
petition,  and  make  report  to  this  House. 

V  oted,  that  Capt.  John  Fassett,  Mr.  John  Bmnham  and  Mr.  Jonathan 
Waldo,  be  a  committee  for  the  above  purpose. 

Voted,  that  die  petition  of.  the  inhabitants  of  Pownall,  be  taken  into 
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oonnderadon^  and  that  a  committee  be  appointed  to  report  their  opinion 
concerning  the  same.  Committee  chosen, — ^Lieut.  Jewett,  CapC.  Joha 
Fassett  and  Ensign  Harris. 

Voted,  to  take  into  consideration  the  difficulties  attending  the  fishery 
in  White  River. 

Voted,  that  the  special  courts  appointed  in  the  several  shires  m  tMs 
State,  are  not  deemed  county  courts,  agreeable  to  an  act*  passed  in  this 
Assembly,  at  their  session  in  March  last,  relating  to  fishing,  &c. 

Assembly  adjourned,  until  to  morrow  morning,  eight  o'clock. 

Saturday  f  June  6, 1778* 

Assembly  met,  according  to  adjournment. 

Passed  an  act  permitting  gates  to  be  erected  on  the  Albany  road,  inr 
Pownail. 

\  oted,  that  the  petition  presented  to  this  House  by  David  Redding,t 
be  taken  into  consideration ;  and  that  a  committee  of  five  be  appointed 
to  prepare  a  bill,  in  consequence  of  said  petition,  Sx.  Comittee  chosen^ 
Mr.  Webb,  Mr.  Alverd,  Capt.  John  Fassett,  Ensign  Harris  and  M^r 
Clin. 

Assembly  adjourned,  until  two  o'clock,  afternoon* 

Assembly  met,  according  to  adjournment. 

V  oted,  that  the  petition  of  William  Haviland  be  withdrawn. 

Assembly  adjourned,  until  next  Monday  morning,  eight  o'clock^ 


•  •'  Wiihm  the  meanmgt^  an  ad,'^  will  make  this  vote  inteUisible. 

f  It  le^mt  thftt  Daxrid  Redding  had  been  convicted  of  **  memieal  condiid,**  and  MUk 
teoced  to  be  esecnted  on  tbe  ith  day  of  June- 

The  coriuiilj  which,  not  much  to  the  honor  of  human  nature,  ha«  ever  been  manifested 
on  foch  occasions,  was,  on  this,  greatly  heightened  by  the  fact,  that  a  public  executioo 
liad  never  been  witnessed  in  Vermont.  To  this  curiosity,  was  added  the  strong  feeling 
of  indignation  whieb  «iic4  a  crime  was  calculated  to  eidte,  at  that  period  Under  the 
influence  of  these  feelings,  a  vast  multitude  collected  to  witneiv  ihe  ezc'cntioD  In  the 
mean  time,  however,  the  learned  Council  had  discovered  an  important  defect  in  the  pro- 
etedingi  Redding  had  beeu  tried  by  a  jury  of  rim  only  ;  and  it  waa  very  nnfortonately 
discovered,  that  this  was  eontrary  to  the  common  law  c^  Great  Britain,  which  rnjuired 
the  verdict  of  twelve.  Application  was  immediately  made  to  the  Q^.  vernor  and  Council 
Ibr  a  reprieve,  until  a  new  trial  could  be  had  The  reftrieve  was  granted}  at  the  moment 
the  aonous  throng  were  collecting  lo  witness  the  execution. 

With  such  a  multitude,  and  on  such  an  oecasion,  it  was  to  vain  torsasm  or  talk  of  the 
rights  of  Englishmen  Tktif  had  all  pronounced  the  culprit  xuilty,  and  were  not  in  a 
cooditieu  .to  nnderstind  apon  what  principle  the  verdict  of  the  fohoU  communUy  could  be 
set  aside,  with  so  little  ceremony  While  they  were  agitated  with  mingled  emotions  of 
disappointment  and  indignation,  Etbax  Alliii,  suddenly  pressiDg  through  the  crowd,  as< 
cended  a  ifump,  and  waving  hb  hat—exclaiming—**  aKtiitiofi  ma  isAok*'— proceeded  to 
announce  the  reasons  which  produced  the  reprieve, — advised  the  multitude  to  depart 
peaceably  to  their  habitations,  and  return  on  the  day  fixed  for  the  execution.  In  the  act 
of  the  Governor  and  Council ; — adding,  with  an  oath, — *  You  shall  see  somebody  hungj 
at  aU  events,  for  if  Redding  is  not  then  bong.  I  wlU  be  hong  myself!** 

Upon  this  assurance,  the  uproar  ceased,  and  the  multitude  dispersed. 

Redding  was  again  tried  on  the  0th  of  June,  and  executed  on  the  eleventh. 

The  foregoing  anecdote  has  been  often  related  to  the  editor  bjr  those  who  were  eye  wit- 
nesses of  the  scene;  and  aeeords  too  well  with  the  spirit  of  the  tine%  and  the  well  known 
character  of  Ethan  Allen,' to  leave  a  doubt  of  its  authenticity. 

I  Seetheactor  the  Q^fenioraBdCiMBril,  page  23i^ 
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Momkijfy  June  8, 177% 

Aflsembl J  iiMit,  aecordii^  to  adjounnnent* 

V oted^  that  Col.  John  Barrett  belaud  is  hereby^ appointed  ati  asaistaDt 
Clerk. 

Voted,  to  form  a  bill  for  the  regulating  the  Sabbath,  and  that  a  ton^ 
roittee  of  five  b«  i^f^poiated  for  said  purpose.  CiMmiiittee  chotedi-^Mr. 
Rowlejr,  CapL  Curtis,  Col.  Strong,  Mr.  Alverd  uid  Ci^^t.  Kent. 

Voted,  lo  keep  the  first  day  of  die  week  »  the  Sabbath  or  Lovd'tf 
day, — and  that  Mr.  WeOsy  Mr.  Harvey  aad  CoL  Banreiti  be  itdded  to 
the  above  committee. 

V  oted,  to  give  a  preauum  for  the  destruction  of  wolves ;  and  that  a 
committee  of  three  be  appointed  to  pvepare  a  bill  to  lay  before  this  House 
for  the  purpose  afbreswd.  Committee  chosen-*— Mr.  Welk,  Esq.  Dana 
and  Ensign  Harris. 

Adjmurued  until  two  o'clock,  afteinooo. 

AssemUy  met^  according  to  adjournment^  and  adjourned  until  eigh| 
o'clock,  tMnoBowmomiiiK. 

Tueadaify  June  9^  177S. 

Assembly  met  according  to  adjournment. 

Voted,  that  Mr.  Elijah  Alverd  be,  and  he  i»  hereby,  appointed  a  mon- 
itor. 

Voted,  to  receive  Mr.  Silas  Hamiiton's  petitioa  cm  file. 

Voted,  to  take  Mr.  Haviiand's  petition  into  consideration,  and  that  a 
committee  of  three  be  appoimed,  to  loc^  into  the  matters  contained  in 
said  petition^  and  make  repoct  to  this  House.  Committee  chosen — ^Mr. 
Simeon  Hathaway,  Mr.  Jonathan  Waldo,  and  Capt.  Samuel  Robmson. 

V  oted,  that  Doct.  Jacob  Roback's  petition  be  taken  into  constderation. 
Assembly  adjourned  until  two  o'clock,  afternoon. 

Assembly  met,  according  to  aDdJoomment,  and  adjmntied  until  to-m^t 
row  morning,  ei^t  o'clock. 

IVednesdafy  June  ID,  1778. 
Assemby  met,  aeeordmg'to  adjournment. 

V  oted,  that  Doct.  Samuel  King  have  leave  of  absence. 

Toledo  that  there  be  a  committee  appointed  to  count  the  vote^,  or  make 
a  list  of  diose  towns  that  voted  for  the  onion^ 

Voted,  that  CoL  Barret,  Cap t.  Ira  Allen  and  Col.  Peter  Olcott,  be  the 
oommittee,  for  tfae-aforesaid  purpose. 

Assembly  adjourned  until  two  o'clock,  afternoon. 

Assembly  met,  acconfing  to  adjounimeRt. 

Voted,  to  take  a  vote  of  the  Assembly  at  eight  o'clock,  to-morrow 
morning,  respecting  the  union. 

Assembly  adjoavaed  nntift  to*imnfow  momnig,  tight  o'clock. 
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Timnia^y  Jme  11^  ITTH* 
AjmmM^  laeV  MCMrdiag  t«  adliNviimMii. 

V  oted,  that  the  unioo  take*  pkbce  -  thictj-moi  im  the  afinaatife  and 
IweWe  in  the  negative^  rtapectinif  the  above  umiu* 

VQied^thiat  m  bill  pfesented  te this  Hame^ » euBfintiiuft  wiili  the 
uaioB,  he  accefited  and  paak  ' 

Voted^  that  the  request  ef  Gettecak  Stark,  «d  vaftwa  moMxitnt  aad 
twmiy  men,  toi  guard  the  slaraa  at  Benningtoay  be  complied  wHb;  and 
that  a  committee  be  appointed  to  agree  with  a  snbakerm  fot  the  aiferesaid 
]Mirppfle.    CoBNBittee  eheeen-^Capt.  JithnFaawIt  and  JbiMlfaBA  Faasett. 

Voted^  tha^  their  wagea  he  fow  poundapeit  momh. 

Votedy  that  a  coBUiiMee  oi  throe  be  a^paknedl  to  a^«rt  l>0cl.  DMh 
enson's  account  against  thitt  Stalew  Ckimmitlee  chose»«--Doct  Amidim, 
Capt.  Cimias  and  Gapt  BaMvliajE. 

AssemUy  adfounied  ontil  five  o^clodc^aftemooii. 

Assembly  met,  accoiding  to  adjournment. 

Voted,  that  a  committee  oi  three  be  ap|M>inl»d'  tx>  foni»  a  biU  tO'hijp  be- 
fore this  Housi^  rebiiva  to  ^'ai^itf  tbt  meft  to  guard  the  stcn«s,  &c. 
Gommittee  chosen— ^Cok.  Barcet,  £nsjga  Uapvey  aod^Mi^  Alexander 
Harvey. 

V  oted,  to  receive  Willsam  Myien^s.  petition  into  coHnderatieni — Said 
petition  i>  diaaist. 

Voledy.to  take  intaeenMderattnn  the  petition  of  Giles  Ai^exanden 

Koted^  to  taheiinto  oonsklei«don  the  petition  of:  Jbhn  Cannon ;  and 
that  a  committee  he  appointed  to  take  inio«on«deiutioa  ^e  abowpetition, 
and  report  to  this  House.  ConMnitteo  chosen  -Ciq>t>  Jonathan  Fassett, 
Col.  Strong  and  Ca|^  Ronrley. 

Voted,  ual  a  coouBittee  of  five  be  appointed  to  look-into  the  afiair  of 
Giles  Alexader^a  petition.  Canunittee  chosen — ^Majov  Sbepherdtoa, 
CoU  Cafpeatesy  CoL  Sawnti  Fletcher,  Capt.  Samuel  RoIrqsihi  and  Capt. 
Curtis. 

Assembly  adjonmed^  until  eight  o'dook^  to-raorrow  mefnmg. 

FHdtiyyJune  12, 17T8. 
Assembly  met,  according  to  adjournment. 

V  oted,  that  a  committ<!e  of  three  be  appemted'  to  draw  instructions 
for  the  committe  appointed  to  look  into  Giles  Alexander's  petition. 
Committee  chosen — Maj.  Clin,  Col.  Barrett  and  Afr.  Aiexandeir' Harvey. 

Voted,  ift  the  House  of  Assembly^  with  ds&adsrioe  oif:tfa»  Comieil,  that 
one  hundred  men,  out  of  CoL  Beadle's  regiment^ .  be  sent  to  goaad  thfe 
fcontiera,  the  west  side  of  die-nMwatains. 
^  Voted,  that  Cd.  Strong  keep  his  seat  iathis  Honsei 

Voted,  that  Mr.  Zadeck  Remington  be dismist  or  expcMed: 

Voted,  that  Esq.  Brewster  be  expelled  orcttanist  tins  House. 

AsseaiUy  adjourned,  until  tw«  o^3lo0k,.aftfnnoom 

•  bee  page  89,  &c. 
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Assembly  met  ace(»tliog  to  adjounmient* 

Voted,  to  take  Capt.  Samuel  Kobinson's  petition  into  consideratiott* 

Voted,  that  Mr.  Thomas  Tuttle  be  expelled  this  House. 

Voted,  that  Mr.  Simeon  Chandler  retun  or  keep  his  seat  in  this  House*. 

V  oted,  to  take  into  considerati(»i  the  petition  of  Col.  Warren,  and 
that  a  committee  of  three  be  appointed  to  look  into  said  petition.  Com^ 
mittee  chosen    John  Fassett,  Esq.  Doct.  Amsden  and  Capt.  Curtiss. 

V  oted,  that  Capt.  Curtiss  be  a  committee  to  wait  on  his  CxceUency, 
with  Col.  Warren's  petitition. 

Voted,  that  Capt.  Smith's  petition  betaken  into  consideration,  and 
that  a  committee  of  three  be  appointed  to  look  into  the  prayer  of  said 
petition  and  report  to  thb  House.  Committee  chosen — Mr.  Moses  Rob- 
inson^Martin  Powel,  Esq. and  Mr.  Ebenezer  Hurlburd. 

V  oted,  to  take  Col.  Ethan  Allen's  petition  into  consideraticm. 
Assembly  adjourned  until  eight  o'clock,  to-morrow  morning. 

Saturday  J  June  13^  1778* 

Assembly  met,  acccnrding  to  adjoumpoent. 

Voted,  that  the  committee  appointed  to  look  into  the  nfiair  of  Giles 
Alexander's  petition,  meet  at  Mr.  Elijah  Alverd's,  in  Wilmington,  on  the 
second  Thursday  of  September  next. 

Capt.  John  Maston  took  his  seat  in  this  Assembly. 

\  oted,  that  a  committee  of  five  be  appointed,  to  prepare  a  bill,  relative 
to  raising  troops  to  guard  the  frontiers,  and  lay  the  same  before  this 
House.  Committee  chosen— Col.  Barrett,  J(Miathan  Fassett,  Esq.  Jolu 
W.  Dana,  Esq.  Capt.  Curtiss  and  Capt.  Thomas  Rowley. 

Voted,  to  tadce  Joseph  Marsh's  petition  into  consideration. 

Voted,  that  Col.  Ethan  Allen's  petition  be  granted. 

Voted,  that  Maj.  Olin  apply  to  the  Governor  and  Council  for  dire<» 
tions,  relative  to  the  support  of  tory  families,  for  the  fiiture. 

Voted,  that  a  committee  of  three  be  appointed,  to  prepare  a  bilf  to  lay 
before  tlus  House,  setting  forth  how  the  several  towns  shall  be  supplied 
with  gun-powder,  lead,  flints,  &c.  Committee  chosen — Capt.  Rowley^ 
Elijah  Alverd  and  Col.  Strong. 

Mr.  Washboum  and  Everest  have  leave  of  absence,  until  Monday, 
eight  o'clock. 

Adjourned  until  two  o'clock,  afternoon. 

Met  according  to  atijoumment. 

Voted,  that  one  sixth  part  of  the  militia,  south  of  Dauby  and  Pollet^ 
be  immediately  sent  to  guard  the  frontiers  of  this  State.* 

Voted,  that  a  committee  of  three  be  appointed,  to  take  Doct.  Ru^- 
back's  petition  into  consideration,  and  report  to  this  House.  Committ^ 
chosen  -  Mr.  Webb,  Capt  Curtiss  and  Maj.  Olin. 

V  oted,  that  Capt.  Jonathan  Fassett  have  leave  of  absence,  until  Mon- 
day next, — and  Capt.  John  Fassett  have  leave  of  absence,  until  Mon- 
day next. 

V  oted,  to  take  Capt.  Clark's  petition  into  consideratioDi  on  Monday 
next,  two  o'clock,  P.  s/i. 
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▲iWQiMy  adjoorned  until  Monday  next,  eight  o'clock  in  the  forenoon. 

Monday  y  June  15, 1778* 

Assembly  met,  according  to  adjournment 

Capt.  William  Gallop  took  his  seat  in  the  House. 

Capt.  Edmond  Hodges  took  his  seat  in  the  House. 

Voted  Matthew  Hammon's  petition  be  received  on  file. 

Voted,  that  a  committee  of  three  be  appointed,  to  draw  instructions  to 
the  committee  on  the  petition  of  Daniel  Smith.  Committee  chosen— 
Capt  Rowley,  Col.  Strong  and  Mr.  Jackson. 

Assembly  adjourned  until  two  oMock,  afternoon. 

Assembly  met,  according  to  adjournment. 

According  to  a  resolution  of  the  13th,  took  the  petition  of  Captain 
Clark  into  consideration,  and  voted  it  in  the  negative. 

Voted,  to  take  the  petition  of  the  Reverend  Doct.  Wheelock  into  con- 
sideration. 

Voted,  to  take  the  incorporated  umversity  of  Dartmouth;  under  the 
patronage  of  this  State. 

Voted,  that  the  Rev.  Doct  Eleazar  Wheelock,  be  appointed,  and  com* 
QMssioned,  as  a  justice  of  the  peace,  for  said  incorporated  society. 

Voted,  that  the  trustees  of  Dartmouth  College  have  power  to  choote 
or  nominate,  an  assistant  justice  to  the  Rev.  Eleasar  Wheelock,  D  D. 

Voted,  that  a  committee  of  three  be  appointed  to  revise  the  act  against 
counterfeiting  bills  of  credit,  &c.  Committee  chosen — ^Col.  Barrett^ 
Capt.  Curtiss  and  John  Fassett,  Esq. 

Assembly  adjourned  until  eight  oxlock,  to-morrow  morning. 

Tuesday  y  Jtme  16, 1778. 

Assembly  met,  according  to  adjournment. 

Voted,  that  a  committee  of  six  be  appointed  to  form  a  bill,  relative  to 
county  elections,  and  make  report  to  this  House.  Committee  chosen—- 
Mr.  Webb,  Ensign  Harris,  Capt  Rowley,  Mr.  Harvey,  Capt.  Ho<%j^ 
and  Capt.  Curtiss.  f 

Voted,  that  a  committee  of  five  be  appointed  to  prepare  a  bill  to  pre- 
serve all  white  pine  timber  in  thb  State,  fit  for  masting,  &c.  Committee 
chosen — tisq.  Kobinson,  CapU  Kent,  Col.  Strong,  Col.  Barrett  and  Capt. 
Curtiss. 

Assembly  adjourned,  until  two  o'clock,  afternoon. 

Assembly  met,  according  to  adjournment 

Voted,  to  proceed  in  county  elections,  immediately. 

Voted,  that  a  committee  of  four  be  appointed  to  apply  to  the  Governor 
and  Council  for  direction  and  information,  relative  to  Cwt.  Clark's  peti- 
Hon:  Committee  chosen — ^Ensign  Harris,  Mr.  Webb,  Capt.  John  Fas- 
«ett  and  Mr.  Alverd. 

Aytfl^bly  adjourned  until  to-morrow  morning,  ei^t  o'clock. 

fc2 
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Wedneadayy  June  17, 177b. 
Assembly  met,  according  to  adjournment,  and  adjourned  until  two 
o'clock,  afternoon. 

Assembly  met  according  to  adjournment. 

Voted,  that  the  following  persons,  viz : — John  Shepherdson,  Esquire, 
Stephen  Tilden,  Esq.,  liezekiah  Thomson,  Esq.,  Col.  Samuel  I'letcher 
and  Mr.  Joshua  Webb,  be,  and  they  are  hereby,  appointed  judges  of  a 
special  court,  iu  the  shire  of  Westminster. 

Voted,  that  Deacon  Smalley,  Deacon  John  Burnet,  William  Heaton, 
Es^.,  Mr.  Benjamin  Baldwin  and  Reuben  Foster,  Esq.,  be,  and  they  are 
hereby,  appointed  judges  of  a  special  court,  for  the  shire  of  Newbury. 

Voted,  that  Samuel  Robinson,  Esq.,  Martin  Powell,  Esq.,  John  Fas* 
sett,  Esq.,  Thomas  Jewett,  Esq.  and  Maj.  Gideon  Olin,  be,  and  they  are 
hereby,  appointed  judges  of  a  special  courtj  for  the  shire  of  Bennington. 

Voted,  that  Thomas  Rowley,  Esq.  Maj.  ficbar  Allen,  Capt.  John 
Starks,  Capt.  Jonathan  Fassett  and  Theodus  Curtiss,  be,  and  they  are 
hereby,  appointed  judges  of  a  special  court,  for  the  shire  of  Rutland. 

Voted,  that  a  committee  of  three  be  appointed  to  confer  with  Mr.  — 
M'Co()nel,  a  wire  drawer,  and  card  maker,  and  make  report  what  pre- 
mium they  shall  judge  ought  to  be  given  to  said  M'Connel,  if  he  will  set 
up  the  above  manufactory  in  thb  State.  Committee  chosen — Captain 
Rowle}',  Mr.  Webb  and  John  Fassett,  Esq. 

Voted,  that  a  committee  of  three  be  appointed,  to  adjust  the  accounts 
of  wounded  men,  &c.  Committee  chosen >* Nathan  Clark,  Esq.,  CapL 
Elijah  Dewey  and  Simeon.  Hathaway,  Esq.,  to  join  a  committee  from 
the  Council. 

Voted,  that  the  Representatives  be  allowed  the  same  wages  as  was  al* 
lowed  them,  at  their  last  session. 

Voted,  that  a  committee  of  three  be  appointed  to  adjust  tlie  Represen- 
tatives' accounts.  Committee  chosen.^Col.  Barrett,  Capt.  John  Fassett 
and  Capt.  Curtiss. 

Voted,  tha*  Col/Ethan  Allen,  Nathan  Clark,  Esq.,  Mr.  Joseph  Brad- 
ley, Mr.  Reuben  Harmon  and  Joseph  Fay,  Esq.  be  the  officers  pursuant 
to  Col.  Ethan  Allen's  request. 

Assembly  adjourned  until  tomorrow  morning,  eight  o'clock. 

Thursday  y  June  18, 1778. 

Assembly  met  according  to  adjournment 

Voted,  that  the  petition,  signed  Joseph  Bowker  and  others,  be  received 
on  file,  and  to  be  taken  into  consideration,  some  future  time. 

Voted,  that  Col.  Peter  Olcutt,  Bezalecl  Woodward,  Esq.,  Maj.  Gris- 
wold,  Patterson  Piermont,  Esq.  and  Maj.  Tyler,  be,  and  they  are  hereby, 
appointed  judges  of  the  superior  court,  for  the  banishment  of  tories,&c. 

Voted,  that  a  committee  of  three  be  appomtcd  lo  prepare  a  form  for  a 
deed,  &c.  Committee  chosen^Capt.  Curtis,  Capt.  John  Fassett  and 
Col.  Barrett. 

Voted,  to  take  Mr.  Alverd's  petition  into  consideration,  and  that  a 
committee  of  threi  be  appointed  to  look  into  the  prayer  of  said  petition. 
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Committee  chosen — Captain  Jonathan  Fassett,  Col.  Strong  and  Mr. ' 
Chandler. 

Voted,  that  a  committee  of  five  be  appointed  to  report  their  opinion 
what  shall  be  done  with  torywomen  and  children,  &c.  Committee  cho- 
sen— Mr.  Moses  Robinson,  (japt.  Gallop,  Capt.  Hodges,  Mr.  Alverdand 
Mr.  Harvey. 

Assembly  adjourned  until  two  o'clock,  aAemoon. 

« 

Assembly  met,  according  to  adjournment. 

Voted,  that  the  Representatives  have  three  dollars  per  day,  from  th« 
time  they  left  home,  and  four  pence  per  mile,  for  horse  travel  5  and  that 
the  Councillors  be  allowed  the  same  wages. 

Voted,  to  raise  twenty  men  to  guard  the  froniiers  from  White  River  to 
Strafford  and  C'Orinth,  to  the  lakes,  &c. 

Voted,  that  Capt.  Hodges  have  the  command  of  said  guard,  as  a  sub* 
altern.  * 

Voted,  that  four  pounds  per  month,  and  forty  shillings  bounty,  be  al- 
lowed each  soldier,  above  mentioned. 

Voted,  that  C'apt.  Rowley  take  copies  of  the  several  acts  of  this  As- 
sembly, and  furnish  efich  town  in  the  shire  of  Rutland  with  the  same. 

Voted,  that  Benjamin  Fassett  be,  and  hereby  is,  appointed  clerk  for 
the  district  of  Bennington. 

Voted  Moses  Robinson,  clerk  for  the  District  of  Manchester. 

Voted,  that  the  clerks  for  the  several  districts,  take  copies  of  the  acts 
for  the  electing  justices  of  the  peace,  and  judges  of  probate« 

Voted,  that  this  Assembly  be  adjourned,  and  it  is  hereby  adjourned, 
until  his  Excellency  the  Governor  commands  them  to  meet. 
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State  or  Vermont — Windfor^  Thursday^  Oct.  8, 1778. 
The  Assembly  being  met,  proceeded  to  choose  a  Clerk ;  when  Beza- 
ieel  Woodward,  Esq.  was  chose,  and  took  the  oaths  required  by  the  con- 
stitution, to  qualify  him  for  that  office. 

Attest,  THO,  CHANDLER,  Jun.  5ecy 

Chose  Thomas  Chandler,  Jun.  Esq.  Speaker ;  and  he  accordingly  took 
the  oaths  required  by  the  constitution  to  qualify  him  for  that  office. 

Attest,  BEZA.  WOODWARD,  Clerk. 

The  House  then  proceeded  to  examine  the  certificates  of  the  members, 
wh«r«by  it  appears  that  the  foUowing  tawns  had  duly  appointed  the  per 
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soas  whose  Bases*  are  annexed  to  tbera,  to  represent  them,  ia  the  Ckm^ 
ral  Assembly  of  this  State,  for  the  ensuing  year,  viz : — 

Maj.  Joseph  Williams^  di.eniy  Deacon  Edward  Aikin, 

Capt.  £H  Noble.  )  Springfield^  Lieut.  Samuel  Seott. 


Capt.  Jijhn  Fassett, 
CoLEben.  Walbridge 
Maj.  Gideon  Olin, 
Mr.  John  Millington. 
John  Fassett,  Jua.  Esq 
CoL  Ethan  AUea. 
Mr.  Reuben  Thomas. 

Sunderlandf  Mr.  Joseph  Bradley. 

Mancke9*  ^  Capt.  Gideon  Orrasby 
ter^      \  Martin  Powel,  Esq. 


Danetf 

Reuportf 

PoUet, 

Danbtfy 

WeU$, 

PoUme^y 


^omjrei, 

Qernardj 

harciHf 

Tkeifordy 
Strafordy 
Fairlee, 


Pimf&rd, 

NcBhobey 

Cornwall^ 

Chtilfordy 
HaUfaxj 


Chatery       Ma).Thomas  Chandler. 
IVeathersfieldyCvipL  Wm.  Upfaam. 

'  (  Thomas  Cooper,  Esq. 
Hertfordy    Mr.  William  Gallop. 
Wood'      ^  Capt'.Phineas  Williams, 
itocky      \  Capt.  John  Strong. 
Hartfbrdy    Stephen  Tilden,  Esq. 

Capt.  John  Throop. 

Capt.  Edmond  Hodges. 

Mr.Benjamtn  Spalding. 

Lieut.  Jos  Parkhurst. 

Tiamythy  Bartholomew. 

Mr.  Frederick  Smith. 

Ichabod  Ormsby,  Esq. 
Moretoumy   ^Ir*  Beniamin  Baldwin. 
Corintky       Mr.  Joshua  Nutting. 
Newbury y     Col.  Jacob  Kent. 
«  .  ^  Nehemiah  Easierbrook 

Lebammy  ^  j^^^^  Wheatley,  Esq. 

EnfieUy       Beta  Turner,  Esq. 
Dreadeny      Beea.  Woodward,  Esq. 

^  Jona.  Freeman,  Esq. 

I  David  Woodward. 
Thomas  Baldwm,  Esq. 
Cardigatty    Col.  Elisha  Payne. 
Chfordy       Col.  Israel  Morey. 
Piemumi.    Mr.  Abner  Chandler. 
Hacerhiiiy    Maj.  James  Bailey.    ' 
Giiii/AiMit<e,John  Young,  Esq. 
Landaffy      Mr.  Nathaniel  Rogers. 
^      •  1    S  IMc*  Abel  Curtiss, 
Normch,  ^  Capt.  Joseph  Hatch, 
Bameif       Mr.  Alex.  Harvey. 


HanoveTy 
Canaany 


Capt.  Ab'm.  Underbill 

Moses  Robinson,  Esq. 

Mr.  Gideon  Adams. 

Thomas  Rowley,  Esq. 

Mr.  Ithamir  Hibbert 

William  Ward,  Esq. 
CJarendony  Lieut.  Abner  Lewis. 
WaUingfordSAr,  Abraham  Jackson. 

BMtUmd,  ^  Capt.  ^bulon  Mead, 
liMuumay  ^  Lieut.  Roswel  Post. 

Cattletony    Jesse  Belknap,  Esq. 

Jonathan  Fassett,  Esq. 

Capt.  Josiah  Powers. 

Doct.  Nathan  Foot. 

Capt  Comfort  Starr. 

Capt.  Levi  Goodner. 

Edward  Harris,  Esq. 

Hubbel  Wells,  Esq. 
WhUinghimU&A.  Silas  Hamilton. 
WiimngioHMT.  Elijah  Alverd. 
DuaimerslonCapt.  Jona.  Knights. 
Townahendy  Col.  Samuel  Fletcher. 
Putney y  Mr.  Abner  Miles, 
ff  estmtnsferNath'l  Robinson,  Esq. 
Bjoching'  ^  Doct.  Reuben  Jones, 
hoMy  \  Joshua  Webb,  Esq. 
A  messenger  was  then  sent  from  the  House,  to  h*is  Excellency  the 
Governor,  aiul  the  Honorable  Council,  that  the  Assembly  were  ready  to 
attend  divine  service ;  which  was  accordingly  attended  at  the  meeting- 
house. 

The  Representatives  present,  then  took  the  oaths  required  by  the  con- 
stitution, to  qualify  them  to  act  as  members  of  Assemb^. 

Chose  Col.  Payne,  Col.  Walbridge,  John  Fassett,  Jun.  Esq.,  Captain 
Curtiss,  Capt.  Young  and  Col.  Fletcher,  a  committee  to  join  «  cossssit- 
tee  from  the  Council,  in  counting  and  sorting  votes  for  Governor^  ~ 


oamniAi^  a»8bmbi.t.  277 

Oovernor^  tweire  Councfflonh  and  a  Treasurer  for  this  State,  for  the  year 
ensuiog;  who  were  sworn  by  the  Clerk  to  a&hhfuk  discharge  ol'  that 
trust* 

The  joint  committee  havmg  sorted  and  counted  the  votes,  declared 
the  Mbwing  persons  chosen,  viz : — 

His  fizeellency,  Thomas  Chittsi«dek,  Eso-  Governor. 
His  Honor,  Jossra  Mabsh,  £s<i.  lAeuteiuaU  Governor. 
Hob.  Joseph  Bowkbb,  Benjamin  Carpenter, 

Jacob  Batley,  Moses  Robinson, 

Peter  Olcott,  Jeremiah  Clark, 

Paul  Spooner,  Ira  Allen, 

Timothy  Brownson,  Thomas  Moredooc^ 

Jonas  Fay,  Elisba  Patnb,  EsQurass, 

CounciUors, 
Ira  Allen,  Esamas,  TVeostfr^r. 
Of  all  which,  public  proclamation  was  duly  made,  by  the  She  riff. 
Assembly  then  adjourned,  till  to-morrow  morning,  nme  o'clock,  then 
to  be  held  at  this  place. 

Friday  i  Oct.  9. 

Assembly  met,  according  to  adjournment. 

Voted,  and  resolved,  that  every  person  is  required  by  the  constitution 
to  renew  the  oath  of  allegiance,  as  well  as  the  oath  of  office,  on  every 
new  appointment,  before  he  enters  on  the  execution  of  his  office. 

Chose  Col.  Payne,  Mr.  Freeman  and  John  Fassett,  Jun.  Esq.  a  com- 
Biittee  to  make  a  draft  of  rules  and  orders,  necessary  for  the  regulation  of 
the  Assembly. 

Assembly  adjourned,  until  two  o'clock,  afternoon. 

Two  o'clock^  P.  M. 

Assembly  met,  according  to  adjournment. 

Chose  Joseph  Fay,  Esquire,  Secretary  of  this  State,  the  year  ensuing. 

Voted,  and  resolved,  that  Jonathan  Freeman,  Esq.  and  (^apt.  David 
Woodward,  be  a  committee  to  wait  on  .the  Reverend  Eden  Boroughs,  and 
retun^him  the  thanks  of  this  Assembly,  for  the  sermon  dehvered  by  h'un 
to  them,  yesterday;  and  that  they  desire  a  copy  thereof,  for  the  press. 

Voted,  and  resolved,  that  Mr.  Woodward  and  CoL  Morey,  be  a  com- 
mittee to  procure  three  hundred  copies  of  the  above  mentioned  sermon 
printed  at  the  expense  «f  this  State. 

Voted,  and  resolved,  that~Thursday,  the  twenty  sixth  day  of  Novem- 
ber next,  be  observed  as  a  day  of  public  and  solemn  Thanksgiving  to 
Almigh^  God,  for  his  manifold  mercies;  and  that  hb  Excellency  the 
Governor  be  desired  to  issue  his  proclamation  therefor. 

Voted,  and  resolved,  that  Capt.  G.  Orrosbee,  CoL  Morey  and  Col. 
Walbridee,  be  a  committee  to  take  into  consideration  the  case  of  Wni. 
i/iooTy  who  stands  bound  to  this  Assembly :  and  that  they  report  meas* 

es  proper  to  be  taken  thereon. 

Aasembly  adjourned,  until  to-morrow  morning,  eight  o^clock. 
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Saturday  Morning ,  8  a^clook. 

Assembly  met,  according  to  adjournment. 

On  the  motion  of  Col.  Olcott,  in  behalf  of  the  town  of  Norwich, — 

Voted,  and  resolved,  that  an  order  be  issued  by  the  clerk  to  the  free- 
men of  the  town  of  Norwich,  to  choose  two  members,  to  act  in  General 
Assembly,  in  lieu  of  the  two  members  they  chose  on  the  first  Tuesday  in 
September,  who  are  elected  Councillors,  and  accepted  thereof,  and  are, 
thereby,  disqualified  from  acting  as  members  of  thb  Assembly ;  and  that 
the  constable  of  Norwich  be  directed,  forthwith,  to  warn  a  meeting  of 
said  freemen,  for  that  purpose ;  giving  notice  four  days  before  the  time 
of  holding  the  meeting. 

Voted,  and  resolved,  that  Judah  Paddock  and  Alden  Spooner  be,  and 
are  hereby,  appointed  printers  for  the  General  Assembly  of  this  State. 

Voted,  and  resolved,  that  Col.  Payne,  Doct.  Jones  and  Capt.  Wheatly, 
be  a  committee  to  draught  a  letter  to  the  Honorable  President  and  Coun- 
cil of  New-Hampshire,  informing  them  that  this  Assembly  are  possessed 
of  a  letter  to  his  Excellency  Gov.  Chittenden,  of  the  22d  of  August  last, 
from  the  said  President  :*  and  of  hostilities  in  the  town'oT^nfitld }  and 
to  request  that  they  use  measures  to  pi  event  them,  in  future. 

Assembly  adjourned,  until  next  Monday  morning,  eight  o'clock. 

Monday^  I2th  Oct.  8  d^ clack. 

Assembly  met,  according  to  adjournment. 

Voted,  and  resolved,  that  Abel  Spencer's  petition  for  two  eleven  acre 
lots  of  land  in  Clarenden,  be  granted,  and  that  Col.  Claghome,  commis- 
sioner of  the  sale  of  confiscated  lands  in  said  Clarenden,  be  directed  to 
give  said  Abel  Spencer  a  deed  of  the  lots  before  mentioned,  in  the  name 
and  behalf  of  the  freemen  of  the  State. 

Assembly  adjourned,  until  two  o'clock,  adernoon. 

Two  o'clock^  P.  Af. 

Assembly  met,  according  to  adjournment.  ^ 

Voted,  and  resolved,  that  his  Excellency  the  Governor,  and  the  Hon- 
orable the  Council,  be  desired  to  join  with  this  Assembly  in  a  committee 
of  the  whole,  to-morrow  morning,  at  nine  o'clock,  to  take  into  considera- 
tion the  subject  of  the  letter  of  the  22d  August  last,  from  the  Hon.  Me- 
thech  Weare,  Esq.  President  of  the  Council  of  New-Hampshire,  to  his 
Excellency  (Governor  Chittenden. 

Granted  the  widow  Anna  Hurd's  petition  to  have  the  use  of  her  late 
husband's  farm,  free  of  rent,  during  the  pleasure  of  this  Assembly. 

Granted  the  petition  of  Joseph  Tyler,  Esq.  for  the  sum  of  eleven 
pounds,  twelve  shillings,  expense  in  curing  wounds  he  received  in  the  bat- 
tle at  Bennington. 

Voted,  and  resolved,  that  John  Fassett,  Jun.  Esq.,  Capt.  Curtiss  and 
Doct.  Foot,  be  a  committee  to  take  into  consideration  sundry  accounts, 
exhibited  for  articles  lost  in  public  service,  by  sundry  persons,  last  year. 

The  committee  appointed  on  the  10th  instant,  to  draught  a  letter  t* 

*  For  this  l*tler,  sec  page  91 . 
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the  Honorable  President  and  Council  of  New-Hampshire^  made  their  re- 
port, as  on  file ;  which  was  read  approved. 

Voted,  and  resolved,  to  allow  the  Secretary,  twenty-one  shillings  per 
day,  during  his  actual  service,  in  that  office,  since  last  March,  in  Ueu  of 
all  other  reward  he  may  have  been  entitled  to,  by  virtue  of  any  act,  vote, 
or  resolution,  which  has,  heretofore,  been  passed  by  the  General  Assem- 
bly of  this  State. 

Voted,  and  resolved,  that  Capt.  ViTheatly  and  Mr.  Powel  be  a  commit- 
tee to  join  one  or  more  from  the  Council,  to  adjust  accounts  with  the 
Treasurer  for  the  year  past ;  and  that  they  report  the  state  of  them  to 
tliis  Assembly. 

Assembly  adjourned  until  to-morrow  morning,  eight  o'clock. 

Tuesday y  Oct,  IS. 

Assembly  met,  according  to  adjournment. 

Voted,  and  resolved,  that  Mr.  Hibbert,  Mr.  Robinson  and  Mr.  Adams 
be  a  committee,  to  take  into  consideration  the  petiUon  of  Israel  Burritt, 
of  the  8th  instant,  and  report  thereon  to  this  Assembly,  at  their  next  ses- 
sion. 

Voted,  and  resolved,  that  Doct.  Jones,  Capt.  Jonathan  Fassett  and 
Capt.  Turner,  be  a  committee  to  take  the  petition  of  Eunice  Cook,  of 
the  5th  instant,  into  consideration,  and  report  thereon. 

Assembly  adjourned  until  two  o'clock,  afternoon. 

Two  o^chck,  P.  M. 

Assembly  met,  according  to  adjournment. 

JResolved,  that  this  Assembly  now  join  his  Excellency  the  Governor, 
and  the  Honorable  ouncil,  in  a  committee  of  the  whole,  to  take  into 
consideration  the  matters  contained  in  the  letter  of  the  22d  August  last, 
from  the  Honorable  Meshech  Weare,  Esq.  President  of  the  Council  of 
New-Hampshire,  to  his  Excellency  Governor  Chittenden,  and  every 
matter  which  may  relate  to  the  subject  therein  contained  ;  and  that  they  * 

report  thereon,  to  this  Assembly.  { 

Assembly  adjourned  until  to-morrow  morning,  eight  o'clock. 


Wednesday y  Oct.  14. 

Assemby  met,  according  to  adjournment,  and  joined  the  Governor 
and  Council,  in  committee  of  the  whole,  on  the  subject  entered  upon 
yesterday. 

Assembly  adjourned  until  two  o'clock,  afternoon. 

Two  o'clock,  P.  M. 

Assembly  met,  according  to  adjournment. 

Pursuant  to  an  order  from  the  Clerk  of  this  Assembly,  to  the  town  of 
Norwich,  last  Saturday,  the  constable  of  said  town  makes  return  of  Mr. 
Abel  Curtiss  and  Capt.  Joseph  Hatch,  chosen  agreeable  to  said  order,  to 
represent  them  in  this  Assembly ;  who  were  sworn,  and  took  tb«ir  seats 
in  the  House. 
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Assembly  then  joined  the  Governor  and  Council^  in  eonmitCee  of  liK 
whole,  on  the  same  subject  as  heretofore 
Asaerably  adjourned  until  eight  o'docki  to-morrow  momiiig. 

Thursday^  Oct.  15, 1778. 
Assembly  met,  according  to  adjoummenti  and  continued  in  dommittte 
of  the  whole,  on  the  same  subject. 
Adjourned  until  two  o'clock,  afternoon. 


Two  ^ clocks  P. 

Assembly  met  according  to  adjournment. 

The  committee  appointed  the  12th  instant,  on  the  petition  of  Eunice 
Cook,  made  report  as  on  file ;  which  was  read  and  approved.  Ordered, 
that  a  bill,  in  form,  be  brought  in,  accordingly  \  which  was  done  and 
passed. 

The  committee  appointed  last  June,  to  take  into  consideration  the  pe- 
tition of  Nicholas  I'umer,  made  report,  as  on  file ;  which  was  read  and 
approved,  and  ord'^red  that  a  bill,  in  form,  be  accordingly  brought  in, 
relative  thereto;  which  was  brought  in  and  passed. 

Assembly  adjourned,  until  eight  o'clock,  to-morrow  morning. 

Friday,  Oct,  16, 1778. 

Assembly  met,  according  to  adjournment. 

Resolved,  that  Capt.  G.  Ormsbee,  Col.  Morey  and  Col.  Walbridge, 
be  a  committee  to  join  a  committee  from  the  Council,  to  take  into  con* 
sideration  the  cases  of  persons  on  whom  judgment  has  been  passed  by 
the  special  courts  of  commissioners,  appointed  last  June,  for  hearing  and 
judging  of  treasonable  conspiracies,  &c.  and  that  they  report  thereon  to 
this  Assembly. 

Resolved,  that  Capt.  Hodges,  Mr.  Powell  and  Capt.  Jonathan  Fassett, 
be  a  committee  to  take  into  consideration  the  circumstances  of  the  soU 
diery  who  have  been  raised  under  this  State,  and  make  report  to  this 
House. 

Assembly  adjourned  until  two  o'clock,  aftemooD^ 

Two  o^clocky  P.  M. 
Assembly  met,  according  to  adjournment,  and  proceeded  on  the  busi- 
ness of  the  committee  of  the  whole. 
Assembly  adjourned  until  to-morrow  morning,  eight  o'clock. 

Saturday^  Od.  17, 1778. 

Assembly  met,  according  to  adjournment,  and  proceeded  on  the  busi- 
ness of  the  committee  of  the  whole. 

Assembly  resumed  the  matters  before  them,  and  chose  Mr.  Abd  Cur^^ 
tifls.  Clerk,  pro  tempore. 

Upon  the  petition  of  Lemuel  White,  praying  for  a  re-bearing  in  a  caae 
of  felony,  &C.  as  by  said  petition,  bearing  date,  Oct.  7, 177B,  on  file, 
may  appear :—  Therefore, 

Resolved,  that  a  court  be  appointed|  for  the  above  purpose ;  and  that 
«  bill|  in  form,  be  brought  in. 


GBVBRAL    A.8SfiMBLY.  281 

Appointed  Capt  David  Woodward  to  jcun  a  commitlee,  appointed 
yeaterday,  in  room  of  Col.  Morey  ^o  is  absent,  for  tbe  purpose  as  is^  in 
said  resolve  specified. 

The  petition  of  WiUtani  Williams,  Gideon  Granger,  &c.  beari^  date 
Oct.  9, 1778,  being  brought  in  and  read — praying  that  a  road  be  repaired 
through  Wilmington,  &c. — ^therefore. 

Resolved,  to  grant  the  said  memorialists  the  request  therein  specifted, 
as  on  file  may  appear;  and  that  a  bill,  in  form,  be  brought  into  this 
House. 

Adjourned,  until  two  o'clock,  afternoon. 

Assembly  met,  according  to  adjournment,  and  adjourned  until  Mon- 
day next,  at  nine  o'clock  in  the  forenoon. 

Monday,  Oct.  19, 1778. 
Assembly  met,  according  to  adjournment. 
Adjourned  until  two  o'clock,  afternoon. 

• 

Assemblv  met,  according  to  adjournment. 

At  which  time  the  joint  committee  of  Governor,  Lieut.  Governor, 
Council  and  Assembly  made  their  report,  as  on  file  may  appear ;  and 
the  consideration  thereof  deferred  until  to*morrow. 

Resolved,  that  all  the'  non-commissioned  ofiicers  and  soldiers,  belong- 
ing to  this  State,  which  have  been,  or  may  be,  rarsed  for  the  defence  there- 
of, for  the  present  campaign,  shall  be  entitled  to  fifty  shillings  per  month, 
in  addition  to  the  sums  established  by  the  continental  Congress,  to  be  al- 
lowed as  wages  in  such  cases. 

Adjourned  until  to-morrow  morning,  eight  o^clock. 

Tnesday,  Oct.  20, 1778. 

Assembly  met  according  to  adjonrnment. 

The  report  of  the  joint  committee  of  Governor,  Lieut.  Governor, 
Cooncil  and  Representatives,  made  yesterday,  to  this  Assembly,  was  read 
and  approved — And  thereupon. 

Resolved,  that  the  first  and  second  articles  in  the  report  of  measures 
proposed  by  the  joint  committee,*  be  transmitted  to  the  President  of  the 
Hon.  Contmental  Congress,  and  to  the  President  of  the  Council  of  New- 
Hampshire,  with  proper  letters  accompanying  them. 

Resolved,  that  Col.  Payne,  Mr.  Jones  and  Mr.  Woodward,  be  a  con- 
nittee  to  join  a  committee  from  the  Council,  to  make  a  draught  of  the 
above  mentioned  letters,  to  be  laid  before  this  Assembly. 

Resolved,  that  a  committee  be  chosen,  by  ballot,  to  draw  up  the  pro- 
posed declaration,  at  large,  to  be  laid  before  this  Assembly.  Chose  Col. 
Alien,  Col.  Payne,  Doct.  Fay,  Mr.  Woodward  and  Gen.  Bayley,  a  com- 
mittee for  the  above  purpose. 

Resolved,  that  the  two  first  articles  in  the  report  qf  measures  propos- 

—     ^Wl     ■■!      I» 

*  Sm  Mge  a>-e, 

JVI2 
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ed  to  be  pursued  for  the  establishment  of  the  State,  be  printed,  in  hand* 
bills,  and  transmitted  to  all  the  towns  on  the  New-Hampshire  Grants. 

Resolved,  that  this  Assembly  have  no  cognizance  of  the  matters  con* 
tained  in  the  petition  of  Giles  Alexander,  &c.  dated  June  9^  1778 ;  and 
that  it  be  accordingly  dismissed. 

Resolved,  that  two  loan  offices  be  established  iu  the  State,  viz.  one  oo 
each  side  of  the  mountains. 

Chose  Ira  Allen,  Esq.  trustee  of  the  loan  office,  on  the  west  side  of  the 
mountains,  and  Paul  Spooner,  Esq.  trustee  of  the  loan  office  on  the  east 
side  of  the  mountains,  for  the  year  ensuing^ 

Resolved,  that  the  committee  appointed  on  the  12th  inst.  to  settle  with 
Ira  Allen,  Esq.  as  Treasurer  of  this  State,  for  the  year  past,  be,  and  are 
hereby,  impowered  and  directed  to  settle  with  him,  as  a  trustee  of  th« 
loan  office,  in  this  State,  for  the  year  past ;  and  that  they  report  tibe  state 
of  accounts  of  said  office,  to  this  Assembly. 

Adjourned  until  two  o'olock,  afternoon. 

Assembly  met,  according  to  adjournment. 

The  petition  of  Edward  Aikin  and  other  inhabitants  of  Kent,  bear- 
ing date  the  8th  instant,  was  read ;  whereupon, 

Resolved,  that  Major  Chandler,  Col.  Fletcher  and  Doct.  Jones,  be, 
'  and  are  hereby,  appointed  a  committee,  to  examine  into  the  iacts  alledged 
in  said  petition,  and  report  the  same  to  this  Assembly,  at  their  next  ses- 
sion. 

An  act  prohibiting  the  exportation  of  provisions,  till  the  first  day  of 
August  next,  passed. 

An  act  for  ai^thenticating  deeds  and  conveyances,  passed. 

Resolved,  that  Mr.  Nathaniel  Robinson,  CoL  Payne,  Mr.  Woodward, 
Capt.  John  Fassett,  Jun.  Mr.  Post,  Capt.  Throop,  Capt.  Curtiss,  Major 
Bailey  and  Mr.  Wells,  be  »  committee  to  join  a  committee  i^m  the 
Council,  to  draw  a  bill  to  be  l^d  before  this  Assembly,  for  dividing  the 
State  into  four  counties. 

Resolved,  that  Mr.  Powell,  Capt.  Tm-ner  and  Mr.  Webh^b^  a  com- 
mittee to  join  a  committee  from  the  Council,  to  draw  a  bill  for  the  estab- 
lishment of  fees,  fines  and  penalties,  having  respect  therein,  to  the  pres- 
ent state  of  the  currency. 

An  act  concerning  the  payment  and  dbposal  of  fees,  fines  and  penal- 
ties, passed. 

Assembly  adjourned,  until  to-morrow  morning,  eight  o'clock. 

Wedneiday^  Oct.  21, 1778. 
Assembly  met,  according  to  adjournment. 

[For  the  proceedings  of  this  day,  the  readcx  is  referred  to  pages  97f 
98  and  99>  of  this  collection.] 

Tkundaffy  Oct.  22, 1778. 
Assembly  met,  according  to  adjournment. 
Resolved,  to  revive  ^*  an  %ct  for  securing  the  general  privileges  of  the 
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i^^eeBMD  of  the  Slate  of  Vermont," — *^  an  act  relating  to  the  abatement 
and  amendment  of  writs,  reverral  of  judgment,  &c."  and  an  act  for 
framing  and  regulating  the  militia;  and  for  the  encouragement  of  mih- 
taryaldll,A>r  the  better  defence  of  this  State. 

A  protest*  and  declaration  was  entered  by  the  Deputy  Governor,  two 
assistants,  and  twenty-five  members  of  Assembly,  against  the  proceed- 
jlDgs  of  Assembly,  yesterday,  and  withdrew. 

Assembly  adjourned  untU  two  o'clock,  afternoon. 

« 

Assembly  met,  according  to  adjournment. 

Resolved,  that  the  wages  of  the  Councillors  and  Representatives,  for 
the  present  session,  be  twenty-«even  shillings,  per  day,  and  a  horse,  one 
shilling  per  mile. 

Resolved,  that  the  members  present  proceed  to  buwiess,  being  a  quo- 
rum. 

N.  B.  The  members  present,  at  passing  this  resolve,  were. 
Major  Thomas  Chanoleb,  Speaker^ 
Capt.  Eli  Noble,  Mr.  Abner  Lewis,  Mr.  Samuel  Scott,    ' 

Capt.  John  Fassett,        Mr.  Ab'm.  Jackson,       Capt.  Eben.  Curtiss, 
Col.  Eben.  Walbridge,  Mr.  Roswell  Post,  Mr.  WiUiam  Gallup, 

Mr.  John  Milington,      Mr.  Jesse  Belknap,        Capt.  Phineas  Williams, 
Ciqpt.  John  Fassett,  Jr.  Capt.  Jona.  Fassett,       Capt  John  Throop, 
Mr.  Reuben  Thomas,    Capt  Josiah  Powers,     Capt.  Edmund  Hodges, 
Mr.  Joseph  Bradley,      Doct.  Nathan  Foot,       Mr.  Edward  Aikins, 
Capt*  Gideon  Onnsby,  Capt.  Comfort  Starr,      Mr.  Edward  Harris, 
Mr.  Martin  PoweU,        Mr.  Hubbel  Wells,        Mr.  Abner  MUes, 
Capt.  Ab'm.  Underbill,  Mr.  Silas  Hamlinton,     Mr.  Thomas  Cooper, 
Mr.  Moses  Robinson,     Capt.  Jona.  Knight,       Mr.  Benj.  Spalding, 
Mr.  Gideon  Adams,       Col.  Samuel  Fletcher,    Mr.  Tim.  Bartholomew, 
Mr.  Thomas  Rowley,    Mr.  Joshua  Webb,         Mi.  Nathl.  Robinson. 
Mr.  WiUiam  Ward, 

Resolved,  that  Mr.  Rowley  be  appointed  to  join  the  committee  ap- 
pointed the  20th  inst  to  draw  a  bill  for  the  establishment  of  fees,  fines 
sind  penalties,  in  the  room  of  Capt  Turner  who  is  fnthdrawn. 

Assembly  adjourned,  until  eight  o'clock,  to-morrow  morning. 

FnVfajf,  Oct.  23, 1778. 
Assembly  met,  according  to  adjournment. 

Chose  Martin  Powell,  Esq.  Clerk  of  this  Assembly,  in  the  room  of 
Bezaleel  Woodward,  Esq.  resigned } — who  was  accordingly  sworn  to  a 
faithful  discharge  of  that  trust. 

Attest,  BEZA.  WOODWARD,  ClerL 

State  op  Vxsmont,  ss* — Windsor,  Oct.  23, 1778. 
The  foregoing  is  a  true  journal  of  the  proceedings  of  the  General 
Assembly  of  said  State,  from  the  first  of  the  present  session,  to  this  day. 

Attest,  BEZA.  WOODWARD,  Ckrk. 


•  Pot  tUi  rratcft,  nt  iMice  100. 
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Re8olT«d,  that  there  bt  a  superior  court  appointed  m  this  Slate,  con- 
sisting of  five  judges. 

Resolved,  that  Bexaleel  Woodward,  Esq.  be  allowed  fifteen  doi*> 
lars  for  his  service,  as  clerk  to  thb  Assembly,  exclusive  of  bis  attendance 
as  a  member,  fifteen  days. 

Resolved,  that  the  H<m.  Moses  Robinson,  Esq.  be,  and  is  hereby,  ^- 
pointed  chief  judge  of  the  superior  court,  and  Maj.  John  Shepherdson, 
second,  John  Fassett,  Jun.  third,  Major  Thomas  Chandler,  Ibnrth,  and 
John  Throop,  Esq.  fifth,  judges  of  said  court. 

Assembly  adjourned  until  two  o'clock  in  the  afternoon. 

Assembly  met,  accordmg  to  adjournment. 

Resolved,  that  the  superior  court  sit  four  times  in  a  year,  via ;  at  iht 
meeting-house  in  Bennington,  in  the  shire  of  Bennington,  on  the  second 
Thursday  of  December,  next ;  at  the  court-house  in  Westminster,  ]m  the 
shire  of  Cumberland,  the  second  Thnrsdav  of  March,  next ;  at  the  house 
of  Col.  James  Meads  in  Rutland,  in  the  shire  of  Riidand,  on  the  ^— — — 
i— -— *— ;  and  at  Newbury,  in  die  shire  of  Newbury,  on  the  second 
Thursday  of  September,  next. 

Resolved,  that  the  superior  court  do  not  sit  longer,  at  one  sitting,  than 
•ne  week. 

Revived,  that  all  the  bills,  paned  the  two  sessions  preceding  this,  (ex- 
cept the  act  forming  the  special  court,  and  the  act  respecting  baiiiahiiient) 
be  revived  until  the  next  session  of  this  AsKmbly. 

Resolved,  that  CoL  Ebenezer  Walbridge  be,  and  is  hereby,  appointed 
an  assistant  Clerk  to  this  Assembly. 

Resolved,  that  a  committee  of  three,  be  appointed  to  prepare  a  bill  to 
impower  towns,  that  are  not  represented,  according  to  constitution,  to 
dhoose  a  representative  or  representatives  before  the  next  session  of  As- 
sembly. Committee  chosen-^Mr.  Rowley,  Edward  Harris,  E^.  and 
Doct.  Nathan  Foot. 

Reserved,  that  the  Councillors  and  Representatives  be  attowed  one 
.pound,  four  shillings,  per  day,  and  one  dulling  per  mile  for  a  horsey  any 
previous  resolve  to  the  contraary  notwithstanding. 

Resolved,  that  John  Fassett,  Jun.  Esq*  Col.  Ebeaeeer  Walbridge,  and 
Cant.  Ebenezer  Curtiss,  be  a  committee  to  make  up  a  debenture. 

Itesolyed,  that  a  committee  of  three  be  appointed  to  make  draught  of 
letters  to  send  to  Congress,  and  New-Hampsmre.  Committee  chosen — 
CiJ.  Allen,  Col.  Fletdier  and  Capt.  Throop. 

Resolved,  that  the  Representatives  of  this  Assembly  lay  before  their 
constituents  the  circumstances  of  the  union  subsisting  between  sixteen 
towns,  on  the  east  side  of  Connecticut  river  and  the  former  State  of  Ver- 
mont, and  to  be  instructed  by  thein.to  act  accordingly. 

Assembly  adjourned  unUi  eight  o'clock,  to-morrow  morning. 

Saturday^  Oct.  24, 1778. 
Assembly  met,  according  to  adjournment. 

Resolved,  that  a  committee  of  three,  to  join  a  committee  from  the 
Council,  be  appointed  to  prefix  the  Governor's  salary  for  the  year  eas»- 
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iDg*  Committee  chosen — ^Mr.  Jona.  Fassett^  Mr.  Joshua  Webb  and  Mr* 
Wells. 

Resolved^  that  a  committee  of  three  be  appouited,  to  prepare  a  biUy 
respecting  the  freedom  of  slaves^  agreeable  to  the  bill  of  rights.  Com- 
mittee chosen — ^Mr.  Harris,  Mr.  Rowley  and  Mr.  Cooper. 

Resolved,  that  the  justices  of  the  peace,  whose  names  are  returned  to 
the  Governor,  or  that  shall  be,  hereafter,  returned,  shall  be  commissioned 
for  the  year  ensuing. 

A  table  of  fees  passed  the  House. 

Resolved,  that  ms  Excellency  the  Governor's  salary,  for  the  year  en- 
suing, be  three  hundred  pounds,  lawful  money. 

Assembly  adjourned,  until  two  o'clock,  afternoon. 

Assembly  met,  according  to  adjournment. 

Resolved,  that  a  committee  of  two,  to  join  a  committee  from  the  Coun- 
cil, be  appointed,  to  prepare  the  acts  passed  at  the  former  sessions,  and 
likewise  the  present  session,  for  the  press,  and  get  them  printed.  Com- 
mittee chosen — Capt.  Ebenezer  Curtiss  and  Col.  John  Barrett. 

A  resolve  passed  for  to  make  a  road  from  Wilmington  to  Bennington. 

Resolved,  that  a  committee  of  six  be  appointed  to  choose  five  nun- 
dred  and  ninety-six  proprietors  to  share  in  a  laige  tract  of  land,  specified 
in  a  petition  of  Col.  Ethan  Allen,  Col.  Samuel  Herrick  and  Jonas  Fay, 
Esquire.  Committee  ehosen — Col.  Ethan  Allen,  Joseph  Bradley,  Esq., 
John  Fassett,  Esq.  Doct.  Reuben  Jones,  Major  Thomas  Chandler  and 
Capt  John  Throofh, 

Resolved,  that  C^L  Ethan  Allen  be,  and  is  hereby,  an  agent  to  go  to 
the  Honorable  the  Congress,  when  the  Governor  and  Council  shall 
judge  necessary. 

Resolved,  that  the  next  session  of  this  Assembly  be  held  on  the  second 
Thursday  of  February  next,  at  Bennington  meeting-house. 


LAWS  OF  VERMONT. 


*    \      ■     »!• 


L.AWS 


PASSED  AT  THE  SESSION  OF  ASSEMBLY 


HOLDKN  AT 


BENNINGTON,  FEBRUARY  11, 

A.  D.  1779.* 


AN  ACT  for  securing  the  general  privileges  of  the  people,  and  estalK 
lishing  common  law  and  the  constitution^  as  part  of  the  laws  of  this 
State. 

Forasmuch  as  the  free  fruition  of  such  liberties  and  privileges  as 
hnroanity,  civility,  and  Christianity  call  for,  as  due  to  every  man,  in  his 
place  and  proportion,  without  impeachment  and  infringement,  hath  been, 
and  ever  will  be,  the  tranquility  and  stability  of  churches  and  common- 
wealths ;  and  the  denial  or  deprival  thereof,  the  disturbance,  if  not  ruin 
of  both : 

Be  it  enacted,  and  it  is  Hereby  enactedy  by  the  representatives  of  the 
freemen  of  the  State  of  Vermont^  in  General  Assembly  mety  and  by  the 
authority  of  the  same^  that  no  man's  life  shall  be  taken  away ;  no  man's 

*  Mocb  exertloB  iiai  been  made  to  obtaio  a  copy  of  the  laws  of  1778, ~but  withoi:ft 
eflfect  They  were  publiihed  towards  the  cloie  of  that  year,  in  a  pamphlet  form,  bot 
were  never  recorded  io  the  Secretary*!  office.  No  records  appear  to  have  been  made  in 
that  office  until  the  year  1779 ;  when  the  Coostitutioo,  and  the  laws  of  that  year  were 
recorded.  The  laws  of  1778,  were  probably  declared  to  be  temjwwy—as  were  the  lawi 
•f  wverBl  socceeding  yean — aod  ceated  to  hare  eflfcct  before  any  records  were  made. 
Some  of  tbem,  inde^,  were,  obviouily,  deui^oed  to  answer  a  temporary  parpose  only,— 
nch  at  the  acts,  enacting  certain  laws  **  oj  ikty  ti$od  on  iht  ConrucHcni  tan  book  ;** — and 
all  appear,  to  for  as  we  can  learn  from  the  joarnals  of  the  legislatare,  to  hare  potsetted 
the  cbarader  of  mere  temporary  regulations,  rather  than  permanent  laws.  Some  of 
them  were  probably  ?e  enacted,  m  tobstance.  in  the  year  1779,  and  incorporated  in  the 
general  cdSe  of  that  year.  These  considerations  may  explain  the  extraordinary  fact  that 
Ihe  recording  of  thoie  laws  was  pnrposelr  omitted.  It  is  indeed  a  subject  of  r^ret  that 
my  eaose  should  have  been  thought  sufficient  to  justify  a  neglect,  by  which  the  Jtnt  umjf 
at  kgisiatios,  by  the  govarwMat  ef  Venritat,  hat  been  lost  to  tuetMdiag  geaeratien. 
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honor  or  good  name  stained ;  no  man's  person  shall  be  arrested^  restrais* 
edy  banished,  dismembered,  nor  any  ways  punished ;  no  man  shall  be 
deprived  of  his  wife  or  children ;  no  man's  goods  or  estates  shall  be  taken 
Away  from  him,  nor  any  ways  indamaged,  under  colour  of  law,  or  coun- 
tenance of  authority ;  unless  it  be  by  virtue  of  some  express  law  of  thin 
State,  warranting  the  same,  established  by  the  Greneral  Assembly ;  or,  in 
case  of  the  defect  of  such  law,  in  any  particular  case,  by  some  plain  rule, 
warranted  by  the  Word  of  God. 

That  all  the  people  of  the  American  States,  within  this  State,  whether 
they  be  inhabitants  or  not,  shall  enjoy  tlie  same  justice  and  law  that  is 
general  for  this  State,  in  all  cases  proper  for  the  cognizance  of  the  civil 
authority  and  courts  of  judicature,  in  the  same,  and  that  without  partial- 
ity or  dela^y ;  and  that  no  man's  person  shall  be  restrained  or  imprisoned, 
by  any  au&ioritv  whatever,  before  the  law  bath  sentenced  him  thereto,  if 
he  can  and  will  put  in  sufficient  security,  bul,  or  mainprize,  for  his  ap- 
pearance, and  good  behaviour,  in  the  mean  time ;  unless  it  be  for  capital 
crimes,  contempt  in  open  court,  or  in  such  cases  wherein  some  expreaa 
law  doth  allow  of,  or  order  the  same. 

Be  a  further  entzcted  hy  the  authority  aforesaid^  that  common  law,  as 
it  b  generally  practised  and  understood  in  the  New-England  States,  be, 
and  is  hereby  established  as  the  common  law  of  this  State. 

Be  itfurtlier  enacted  hy  the  authority  qforetaidy  that  the  constitution 
of  this  State,  as  establbhed  by  general  convention  held  at  Windsor,  July 
and  December,  17779  together  with,  and  agreeable  to,  such  alterations 
and  additions  as  shall  be  made  in  such  constitution,  agreeable  to  the  44th 
section  in  the  plan  of  government,  shall  be  forever  considered,  held,  aMi 
maintained,  as  part  of  the  laws  of  this  State.* 


AN  ACT  directing  Justices  of  the  Peace  in  their  office  and  duty. 

Be  it  enacted,  and  it  is  hereby  enacted^  by  the  representativei  of  the 
freemen  of  the  State  of  Vermont^in  General  Assembly  met,  andoy  the 
authority  of  the  same,  that,  on  complaint  made  to  any  of  the  justices 
of  the  peace  within  tins  State,  of  any  breach  of  law,  committed  in  the 
county  where  such  Justice  lives,  he  shall  grant  out  his  writ,  warrant,  or  sum- 
mons (as  ths  nature  of  the  case  may  require)  requiring  the  appearance 
of  the  person  so  complained  of,  before  him  ^  who  shall  duly  examine* 

*  The  Goostitution,  if  it  was  any  thing,  wai,  aiready,  tbe  fundamental  law  •{  tha 
State,  poflieaBtoe  authority,  necessarily  Baramaont  to  any  act  or  tbe  legislature,— tha 
▼eiy  charter,  indeed,  of  iti  existeooe,  ana  bv  which  alone,  it  was  invested  witii  power  to 
legislate  at  all ; — and  yet  we  here  find  the  legislature  gravely  attempting  to  gjive  to  this 
iDBtroment  the  force  qf  law  ! 

A  recurrence  to  the  history  of  tlie  Constitution  will  explain  this  singular  proceeding. 
We  h«ve  before  suggested,  [pee  note,  page  241,1  that  it  was  never  sanctiooed  by  the  peo- 
ple, but  went  into  operation  as  it  came  from  the  hands  of  the  convention,  and  was  sab* 
Bsitted  to,  rather  froB  necessity  than  choice,  Tbe  trutli  of  that  suggestion  is  fully  eon- 
•rased  bv  this  attempt  to  Ic^lue  the  Constitution ;  and  we  are  irresistibly  led  to  tbe  «M- 
^tosioo  that  it  was  c»nidered  a  mern  nullity  by  ihe  itatesjMB  of  that  period: 
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mto  the  matter,  (the  delinquent  being  present,)  and  if,  upon  examination, 
such  Justice  does  find  the  matter  in  demand,  or  fine,  to  exceed  twenty 
ponirds,  or  corporal  punishment  due  to  Ae  crime  with  which  the  party 
complained  of,  is  charged,  to  exceed  ten  lashes ;  then  such  Justice  shall 
bind  such  offender  in  recognizance,  ov  send  him,  by  mittimus,  to  goal,  as 
he  shall  find  convenient  or  necessary,  to  appear  before  the  next  superior 
or  county  court,  and  be  dealt  with  as  the  law  directs. 

That,  in  case  the  Justice  shall,  upon  such  examination,  find  the  matter 
in  demand,  or  fine,  does  not  exceed  twenty  pounds,  or  corporal  pun- 
ishment due  for  such  offence  as  the  offender  is  charged  with,  does  not  ex- 
ceed ten  lashes,  .and  title  of  land  is  not  concerned,  sujdi  Justice,  with  the 
advice  and  assistance  of  one  or  two  other  assistants  or  Justices,  shall 
proceed  and  try  such  action,  and  award  sentence  and  execution  accord- 
ingly. 

And  in  case  the  Justice  does  find  the  matter  in  demand,  or  fine,  does 
not  exceed  ten  pounds,  or  corporal  punishment  as  aforesaid,  does  not  ex* 
ceed  ten  lashes,  and  tide  of  land  is  not  concerned,  as  aforesaid,  such  Jus- 
tice may  and  shall  have  a  right  to  try  such,  action,  and  award  sentence 
and  execution  accordingly. 

Always  providedy  that  sach  cases  shall  be  tried  by  jury,  if  eitlier  party 
require  it ;  of  which  such  Justice  or  Justices  shall  always  give  iniorma- 
tion  to  the  parties,  before  they  proceed  to  trial. 

Which  jury  shall  be  six  Ireemen  of  the  neighborhoodi,  qualified,  im* 
fmnnelled  and  sworn,' who  shall  find  the  matter  in  issue,  with  damages, 
according  to  law  and  evidence ;  and  the  Justice  or  Juslioes,  thereon  sbaiU 
make  and  declare  sentence. 


AN  ACT    concerning  abatement    and    amendment   of  Writs,  Judg- 
ments, &c. 

Be  it  enacted^  and  it  is  hereby  eucLctedy  by  tie  representatives  of  ike 

freemen  of  the  State  of  Vermont y  iu  General  Assembly  mety  and  by  the 

authority  of  the  sameyihaX  all  writs,  processes,  declarations,  indictments, 

pleas,  answers,  replications,  and  entries  in  the  several  courts  of  justice 

within  this  State,  shall  be  in  the  English  tongu^e,  and  no  otlier. 

And  that  no  summons,  process,  writ,  warrant,  or  other  proceedings  in 
court  or  course  of  justice,  shall  be  abated,  arrested,  or  reversed,  for  any 
kind  of  circumstantial  error  or  mistake,  where  the  parties  and  the  cause 
may  be  rightly  understood  and  intended  by  the  court:  or  through  defect, 
or  want  of  form  only;  and  the  judges,  or  justice,  on  motion  made  in 
court,  may  order  amendment  thereof. 

'    N  2 
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AN  ACT  against,  aad  for  the  punishment  of  Adultery. 

* 

Be  it  enacted^  and  it  is  hereby  enacted,  by  the  representatives  of  the 
freemen  of  the  State  of  Vermont^  in  General  Assembly  mety  and  oy  the 
authority  of  the  samcy  that  whosoever  shall  commit  adultery  with  a  mar- 
ried woman,  or  one  betrotiied  to  another  man,  both  of  them  shall  be 
severely  punished  by  whipping  on  the  naked  body,  not  exceeding  thirty- 
nine  stripes,  and  stigmatized,  or  burnt  on  the  forehead  with  the  letter  A, 
Qn  a  hot  iron ;  and  eaqh  of  tliem  shall  wear  the  capital  letter  A,  on  the  back 
of  their  outside  garment,  of  a  diiferent  colour,  in  fair  view,  during  their 
abode  in  this  State.  And  as  often  as  such  convicted  person  shall  be  seen 
without  such  letter,  and  be  thereof  convicted  before  an  assistant  or  jus- 
tice of  the  peace  in  this  State,  shall  be  whipt  on  the  naked  body,  not  ex- 
ceeding ten  stripes. 


^Vx\  ACT  against  Polygamy. 

Whereas,  the  violation  •  of  the  marriage  covenant  is  contrary  to  tiie 
command  of  God,  and  destructive  to  families  : 

Be  it  enacted,  and  it  is  hereby  enacted,  by  the  representatives  of  the 
freenlen  of  the  State  of  Vermont,  in  Genenid  Assembly  met,  and  by  the 
authority  of  the  same,  that  if  any  person  or  persdns  in  this  State,  being 
married,  or  whiv  shall  hereafter  marry,  do^  at  any  time,  presume  to  marry 
any  other  person,  the  former  or  other  husband  or  wife  bemg  alive,  and 
not  by  law  divorced  ;  or  shall  continue  to  live  together,  so  married ;  that 
then,  every  such  offender  shall  suffer  and  be  punbhed  as  in  ease  of  adul- 
tery ;  and  such  marriage  shall  be,  and  is  hereby  declared  to  be,  null  and 
void — which  offenders  shall  be  tried  in  the  county  where  they  shall  be 
apprehended. 


AN  ACT  fur  the  punishment  of  lascivious  carriage  and  behaviour. 

For  the  preventing  of  lascivious  carriage  and  behaviour — against, 
and  for  *  the  punishment  of  which  (in  regard  of  the  variety  of  circum- 
stances) particular  and  express  laws  cannot  be  easily  suited  and  made. 
Therefore, 

Be  it  enacted,  ami  it  is  hereby  enacted,  by  the  representatives  of  the 
freemen  of  the  State  of  Vermont,  in  General  Assembly  met,  and  oy  the 
authority  of  the  same,  that  the  several  and  respective  county  courts 
within  this  State,  shall  be,  and  are  hereby  impowered  and  directed,  to 
proceed  against,  and  punish,  such  persons  as  shall  be  guilty  of  lascivious 
carriage  and  behaviour,  either  by  imposing  a  fine  on  them,  or  by  com- 
mitting them  to  the  house  of  correction,  or  by  inflicting  corporal  punish- 
ment on  them,  according  tot  he  nature  and  aggravation  of  the  offence — 
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according  to  the  discretion  of  such  court ;  that  such  seasonable  and  ex* 
emplary  punjshment  may  be  inflicted  on  such  offenders  in  that  kind,  that 
others  may  hear  a^d  fear. 


AN  ACT  for  the  punishment  of  Incest,  and  for  preventing  incestuous 

marriages. 

Be  it  enacted,  and  it  is  hereby  enacted^  by  the  representatives  ofiHhc 
freemen  of  the  State  of  Vermont,  in  Getieral  Assembly  met,  and  by  the 
authority  of  the  same,  that  no  man  shall  marry  any  woman  within  tho 
degrees  of  kindred  hereafter  named  in  this  act ;  that  is  to  say, — no  man 
shall  marry  his  grandfather's  wife,  wife's  grandmother,  father's  sister^ 
mother's  sister,  wife's  mother's  sister,  father's  wife,  wife's  mother,  daugh- 
ter, son's  daughter,  wife's  daughter,  son's  wife,  sister's  son's  daughter, 
daughter's  daughter,  sop's  son's  wife,  daughter's  son's  wife,  wi^^s  son's 
daughter,  wife's  daughter's  daughter,  brother's  daughter,  sister's  daugh- 
ter^ brother's  son's  wile,  sister's  son's  ^fife. 

And  if  any  man  shall. hereafter  marry,  or  have  carnal  copuk^ioa  with, 
any  woman  who  is,  within,  the  degrees  before  recited  in  this  act,  every 
such  marriage  shall  be  null  and  void ;  and  all  children  that  shall  hereafter 
be  bom  of  such  ineestuous  marriages  or  copulation,  shall,  be  forever  dis- 
abled to  inherit  by  descent,  or  by  being,  generally  named  in  any  deed  or 
will,  by  father  or  mother. 

That  every  roan  and  woman  who  sliall  marry,  or  carnally  know  each 
other,  being  withua  any  of  the  degrees  before  mentioned  in  this  act,  and 
shall  be  convicted  thereof,  before  any  superior  court  in  this  State,  shall 
be  set  upon  the 'gallows,  the  space  of  one  hour,  with  a  rope  about  their 
neck,  and  the  other  end  cast  over  the  gallows ;  and  in  the  way  from 
thence  to  the  common  goal,  shall  be  severely  whipt^  not  exceeding  thirty- 
nine  stripes  each. 

Also,  every  person  so  offending,  shall,  forever  after,  wear  a  capital  let- 
ter, I,  of  two  inches  lon^,  and  proportionable  bigness,  cut  out  in  cloth  of 
a  contrary  colour  to  their  cloatfis,  and  sewed  upon  their  garments,  on  the 
outside  of  their  arm,  or  on  their  back,  in  open  view. 

And  if  any  person  or  persons,  convicted  and  sentenced,  as  aforesaid, 
for  such  offence,  shall,  at  any  time,  be  found  without  their  letter  so  worn, 
during  their  abode  in  .tliis  State^  they  shall,  by  warrant  from  any  one 
assistant  or  justice  pf  the  peace,  be  forth ixdth  apprehended,  and  ordered 
to  be  publicly  whipt,  not  exceeding  fifteen  stripes,  and  from  lime  to  time, 
or  as  often  as  they  sb.all  so  offen|i. 


AN  ^ACT  for  the  punfahment  of  Rape. 

Be  it  enacted)  azid  it  tS'hercby  enacted,  by  the  representatives^  of  the 
freemai  of  the  ISiate  of  Vermont^  in  General  Assembly  met,  and  by  the 
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authority  of  the  same^  tbat  if  any  man  shail  forcibly,  and  without  con*- 
sent,  ravish  any  woman,  or  maid,  by  committing  carnal  copulatiou  with 
her,  against  her  consent,  he  shall  be  put  to  death. 

Provided^  complaint  and  prosecution  be  made,  forthwitli,  upon  th« 
rape ;  and  that  the  woman,  in  time  of  her  distress,  did  make  an  outcry 
on  the  occasion. 


"•  AN  ACT  regulating  of  Marriages. 

Be  it  enacted,  and  it  is  hereby  enacted,  by  the  representatives  of  the 
freemen  of  the  State  of  Vermont,  in  General  Assembly  met,  and  by  ths 
authority  of  the  same,  that  no  man  and  woman  shall  be  joined  together 
in  marriage,  before  the  purpose  or  intention  of  such  marriage  has  been 
pnbDshed  in  the  respective  towns  where  the  persons  do  ordinarily  belong 
or  reside,  by  the  town  clerk  or  clerks  of  such  town  or  towns,  at  least 
eight  days  before  such  marriage  is  consummated ;  nor  shall  any  such  per- 
sons  be  joined  together,  before  Cl|ey  arrive  to  lawful  age ;  that  is  to  say, 
a  male  person  to  the  age  of  twenty*one  years,  and  a  female  person  to  the 
age  of  eigliteen  years,  without  leave  first  obtained  from  the  parents,  (if 
living)  or  the  master  or  masters,  or  guardians  of  such  person. 

Any  person  that  shall  presume  to  join  any  man  or  woman  together  in 
marriage,  before  he  is  certified  that  such  purpose  of  marriage  has  been 
published  as  aforesaid,  and  if  minors,  without  consent  as.  aforesaid,  shall 
forfeit  asd  pay  to  the  treasurer  of  the  county  where  the  offence  is  com- 
mitted, the  sum  of  Mty  pounds,  to  be  recovered  by  .biU,  plaint,  or  infor- 
mation. 

And  that  no  person  whatsoever,  in  this  State,  other  4iian  the  Governor, 
Deputy  Governor,  members  of  the  Council,  Judges  of  superior  and 
inferior  courts,  Justices  of  the  peace  in  their  respective  counties,  settled 
Ministers  of  the  Gospel  in  their  respective  towns,  and  during  the  time 
of  kis  or  their  ministry  in  such  town  or  towns,  sl^all  join  any  persons  in 
-marriage,  on  penalty  of  forfeiting  the  sum  of  twenty  pounds,  to  be  recov- 
ered and  appropriated  as  aforesaid,  and  suffer  imprisonment,  not  exceed- 
ing twelve  months.  *  ' 


•» 


AN  ACT  to  prevent  the  taking  and  using  boats  end  canoes,  without 

Ipavc. 

Whereas  the  taking  and  using  of  boats  and. canoes,  without  liberty, 
is  too  frequently  practised,  to  the  damage  of  the  owners  thereof, 
Which  to  prevent,  •  ••» 

Be  it  enacted^  and  it  h  hereby  enacted,  by,  the  representatives  of  the 
freemen  of  the  State  of  Vermont,  in  General  Assembly  met,  and  by  the 
authority  of  the  same^  that  whosoever  shall  take  and  use  any  kind  of 
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honts  or  canoes,  other  than  such  as  shall  be  taken  up  going  adrift,  and 
loose  from  any  shore,  or  found  when  driven  away  and  left,  without  liberty 
from  the  owner  or  owners  thereof,  shall,  for  every  such  offence,  forfeit 
and  pay  to  the  owner  or  owners  thereof,  double  the  damage  he  or  they 
shall  sustain  by  his  or  their  boat  or  canoe's  being  taken  and  used  as  afore- 
said ^  to  be  recovered  by  bill,  plaint,  or  information. 


AN  ACT  for  enabling  communities  to  maintain,  recover,  and  defend, 

their  common  rights,  estates,  and  interests. 

Be  it  enacted^  and  it  is  hereby  enacted^  by  the  representatives  of  the 
freemen  of  the  State  of  Vermont^  in  General  Assembly  tnet^  and  by  the 
aiUhorityof  the  same,  that  it  shall  and  may  be  lawful  for  all  and  every 
town,  village,  precinct,  trustees  for  schoob,  proprietors  of  commons  or 
undivided  lands,  grants  and  other  estates  and  interests,  apd  all  other  law- 
ful societies  or  communities  whatsoever,  to  sue,  commence,  and  prose- 
cute, any  suits  or  actions,  for  the  maintaining,  recovery,  or  defence  of 
their  grants,  interest,  and  estates,  in  any  court  proper  to  try  the  same ; 
and  to  appear,  either  by  themselves,  agents,  or  attomies  :  and,  in  like 
manner,  to  defend  in  aU  such  suits  and  actions  as  shall  be  brought  or 
commenced  against  them. 

And  when  any  such  town,  village,  precinct,  trustees,  proprietors,  or 
society,  as  aforesaid^  shall  be  sued,  it  shall  be  sufficient  notice  for  them  to 
appear  and  answer,  to  leave  a  true  copy  of  the  writ  or  summons  con- 
taining such  suit  or  action,  with  their  clerk,  or  other  principal  member, 
inhabitant,  or  proprietor,  twelve  days  before  the  sitting  of  the  court 
where  the  case  b  to  be  he^d,  as  in  other  actions  »  provided. 


AN  ACT  against  high  Treason. 

Be  it  enacted,  and  it  is  hereby  enacted,  by  the  representatives  of  the 
freemen  of  the  State  of  Vermont,  in  General  Assembly  met,  and  by  the 
authority  of  the  same,  that  if  any  person  or  persons  belonging  to,  or  re- 
siding withun,  this  State,  and  under  the  protection  of  its  laws,  shall  levy 
war  against  the  State,  or  government  thereof  5  or  knowingly,  and  wil- 
lingly, shall  aid  or  assist  any  enemies,  at  open  war  against  this  State,  or 
the  United  States  of  America,  by  joining  their  armies,  or  by  inlisting,  or 
procuring,  or  persuading  others  to  inlist,  for  that  purpose ;  or  by  furnish- 
ing such  enemies  with  arms,  or  ammunition,  provision,  or  any  other  arti- 
cles for  their  aid  or  comfort  5  or  by  carrying  on  a  treacherous  correspon- 
dence with  them  5  or  shall  form,  or  be  any  way  concerned  in  forming 
^  any  combination,  plot,  or  conspiracy,  for  betraying  this  State,  or  the  Uni- 
ted States,  into  the  hands,  or  power  of  any  enemy ;  or  shall  give,  or  at- 
tempt to  give  or  send,  any  intelligence  to  the  enemies  of  this  State,  iot 
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that  purpose ;  every  person^  so  offending^  and  being  thereof  convicted, 
shall  suffer  death^  and  his  estate  shall  be  confiscated. 

And  he  it  further  enacted^  by  the  authority  trforesaid^  that  if  any 
person  or  persons  shall  endeavor  to  join  the  enemies  of  this  State^  or  of 
the  United  States ;  or  use  their  influence  to  persuade  or  induce  any  per- 
son or  persons  to  join,  aid,  comfort,  or  assist  them,  in  any  way  or  man- 
ner whatsoever ;  or  shall  have  knowledge  of  any  person  or  persons  en- 
deavoring, or  using  their  influence  aforesaid,  and  shall  concesd  the  same, 
shall  be  punished  by  fine,  according  to  the  nature  of  his  offence,  and 
shall  be  imprisoned,  at  the  judgment  of  the  superior  court,  in  any  of  the 
goals  in  this  State,  not  exceeding  ten  years. 


AN  ACT  for  estabHshiug  County  lines. 

Be  it  enadedj  and  it  is  hereby  enacted^  by  the  representatitfes  of  the 
freemen  of  the  State  of  Vermont^  in  General  Assembly  mety  and  by  the 
authority  of  the  same,  that  the  tract  of  land  in  the  hereafter  described 
limits,  as  well  the  lands  that  are,  as  those  that  are  not  appropriated,  shall 
be  and  remain  one  entire  county,  and  known  by  the  name  of  the  county 
of  Bennington,  viz ; — ^beginning -at  the  southwest  comer  of  the  town  of 
Pownal,  thence  northerly  in  the  west  lines  of  the  towns  of  Pownal,  Ben« 
nington,  Shaftsbury,  Arlington,  Sandgate,  Ruport,  PoUet,  and  WelU,  to 
the  southwest  comer  of  Poultney ;  thence  northerly  on  the  west  line  of 
said  Poultney,  to  the  centre  of  a  small  river,  commoidy  called  and  known 
by  the  name  of  Poultney  river ;  thence  down  the  centre  of  said  river, 
into  tiie  head  of  East-Bay ;  thence  down  said  Bay,  through  the  centre  of 
the  deepest  channel  of  the  same,  into  South-Bay ;  thence  down  said 
Bay,  through  the  centre  of  the  deepest  channel  of  the  same,  into  Lake 
Champlain ;  thence  down  said  lake,  through  the  centre  of  the  deepest 
channel  of  the  same,  to  the  south  line  of  the  province  of  Quebec,  being 
the  west  line  of  this  State ;  thence  east  in  the  south  line  of  the  province 
of  Quebec,  fifty  miles,  being  tibe  north  line  of  this  State ;  thence  south- 
erly to  the  northeast  corner  of  Worcester;  thence  southerly  on  the  eas- 
terly lines  of  the  towns  of  Worcester,  Middlesex,  and  Berlm,  to  the  south- 
east corner  thereof;  thence  on  a  straight  line  to  the  northwest  comer  of 
Tunbridge;  thence  on  the  westerly  Ime  of  Tunbridge,  to  the  soutliwest 
corner  thereof;  thence  in  a  straight  luie  to  the  northwesterly  corner  of 
Bradford ;  thence  in  the  westerly  line  of  Bradford  and  Bridgwater,  to  the 
southwesterly  corner  thereof;  thence  southerly,  in  a  straight  line,  to  the 
northeast  comer  of  Shrewsbury ;  thence  on  the  easterly  line  of  Shrews- 
bury, to  the  southeasterly  corner  thereof;  thence  west  to  the  northeast 
corner  of  Wallingford ;  thence  southerly  on  the  easterly  lines  of  Wal- 
lingford,  Harwich,  Brumley,  WinhaD,  and  Stratton,  to  the  southeasterly 
corner  of  the  latter ;  thence  southerly  on  the  westerly  line  of  Somerset, 
to  the  southwest  comer  thereof;  thence  southerly  to  the  northwest  comer 
of  Draper ;  thence  southerly  In  tlie  west  lines  of  Draper  and  Cumber- 
land, to  the  north  line  of  the  Massachusetts-Bay ;  thence  westerly  on  the 
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line  of  Uie  MBSsachusetts-bay,  to  the  southwest  corner  of  Pownal  afore- 
saidy  being  the  south  line  of  this  State. 

Be  it  further  enacted^  by  the  authorUy  aforesaidj  that  the  tract  of  land 
in  the  hereafter  described  limits,  as  well  the  lands  that  are,  as  those  that 
are  not,  appropriated,  shall  be  and  remahi  one  entire  county,  and  known 
by  the  name  of  the  county  of  Cumberland,  viz ; — beginning  at  the  south- 
east comer  of  the  county  of  Bennington,  in  the  north  line  of  the  State  of 
the  Massachusetts-Bay ;  thence  east  in  said  line,  to  Connecticut  river, 
bdng  the  south  lini^  of  this  State ;  thence  up  sud  river  as  it  tends,  to  the 
south  line  of  the  province  of  Quebec,  bemg  the  east  line  of  this  State ; 
thence  west  in  the  south  line  of  the  province  of  Quebec,  to  the  northeast 
comer  of  the  county -of  Bennington,  being  the  north  line  of  this  State  ; 
thence  southerly  in  the  east  line  of  the  county  of  Bennington,  to  the 
southeast  comer  thereof. 


AN  ACT  directing  Listers  in  tlieir  office  and  duty. 

Be  it  enaciedj  and  it  is  hereby  enacted^  by  the  representatives  of  the 
freemen  of  the  State  of  Vermont,  in  General  Assembly  met,  and  by  the 
authority  of  the  same,  that  the  listers  in  the  several  towns  in  this  State, 
being  swom  to  the  fsuthful  discharge  of  their  office,  shall,  by  themselves, 
or  one  or  more  deputed  by  them,  some  time  in  the  month  of  May  annu- 
ally, warn  all  the  inhabitants,  proper  to  be  listed  in  their  towns,  or  pre- 
cincts, or  leave  notice  at  their  houses,  or  usual  places  of  abode,  to  give 
in  to  them' their  respective  lists. 

And  the  said  inhabitants,  being  so  warned,  shall  give  in  to  the  listers,  in 
writing,  a  true  account  of  all  their  listable  poles,  and  all  their  rateable 
estate,  being  their  property,  or  belonging  to  them  on  the  twentieth  of 
June  following,  at  or  before  the  tenth  day  of  July  following;  particularly 
mentioning  therein  all  such  things  as  are,  in  this  act  hereafter  expressly 
valued,  signed  with  thenr  names,  or  marks ;  which  accounts  the  said  list- 
ers shall  accept,  adding  thereto,  according  to  their  best  Judgment,  a  value 
for  all  things  hereafter  mentioned  in  this  act  to  be  listed,  that  are  not  par- 
ticularly valued,  and  make  the  whole  into  one  general  list. 

And  that  every  person  or  persons,  having  any  lands  or  real  estate 
proper  to  be  rated,  in  any  other  town  than  where  such  person  dwells,  shall 
give  in  to  the  listers  of  such  towns  where  such  estate  doth  lie,  a  true  Ibt 
thereof,  in  manner  as  before  mentioned,  without  any  waramg  given  by  the 
listers  of  the  town  where  such  estate  is  liable  to  be  rated  as  aforesaid^ — or 
be  liable  to  be  fourfolded. 

That  the  listers  shall  return  the  sum  total  of  the  list  unto  the  General 
Assembly,  in  October  annually,  with  a  certificate  from  the  assistant,  jus- 
tice, or  town  clerk,  before  whom  the  said  listers  were  sworn,  that  they 
were  sworn  to  the  fkithAil  discharge  of  their  office,  some  time  before  the 
first  day  of  May  preceding. 

And  every  lister  who  shall  neglect  carrying,  or  sending,  by  one  of  th(j 
representatives  to  the  General  Asstembly,  the  sum  total,  and  certificate  as 
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aloresaid,  shall  forfeit  and  pay  to  the  Treasun^jr  of  this  State,  the  sum  of 
ten  pounds. 

That  if  no  sum  total  be  returned  from  any  town^  or  there  be  no  such 
certificaEe,  such  town  shall  be  doomed  by,  and  at  the  discretion  of  the 

:  10th  of  August  annually,  shall,  and  they  are 

o  inspect  the  said  list,  until  the  twenty-liflh  of 

and  to  add  four-fold  for  all  the  polls  and  rate- 

ift  out  of  the  list  by  any  person  or  persons,  the 

5  to  such  peraon  or  personn  oo  the  twentieth  of 

y  doubt  shall  arise  thereon,  said  estate  shall 

be  adjudged  or  reputed  the  property  of  the  person  assessed  for  the  same,  . 

unless  he  can  shew  it  to  have  been  the  property  of  some  other  person  on 

the  saki  twentieth  of  June ;  and  also  add  to  said  lists  four-fold  for  the 

whole  rateable  estate  and  polls  of  all  such  persons  as  have  given  in  no 

lists,  as  a  penalty  on  said  persons  for  their  neglect ;  who  shall  pay  rale* 

for  the  same,  according  to  their  four-fold  assessments. 

And  one  half  of  all  sums  arising  upon  such  additions,  shall,  by  the 
constables,  or  collectors  of  rates,  be  paid  to  said  listers,  as  a  reward  for 
their  trouble  5  and  the  other  half  shall  be  for  tlie  use  for  vhich  such  rates 

And  the  said  lislers  shall  add  the  sum  total  of  such  addiiious  and 
four-folds,  to  the  sum  total  before  mentioned,  and  transmit  the  same  to 
the  Assembly,  with  such  additions,  on  pain  of  paying  the  before  men- 
tioned penalty.  ,         .    , 

That  the  said  listers  shall,  annually,  some  time  in  the  mon^  of  Octo- 
ber, deliver  the  lists  of  the  polls  and  rateable  estate  of  the  inh^itanU  of 
their  town,  by  them  made,  to  the  clerk  of  the  town,  taking  his  receipt 
for  the  same,  upon  penalty  of  paying  five  pounds,  each  lister  so  Delect- 
ing, to  the  treasurer  of  the  town  ;  to  be  recovered  by  bill,  plaint,  or  in- 
formation. 

That  when,  and  so  often  as  any  person  or  persons  are  over  charged  in 
their  lists,  it  shall  be  the  duty  of  the  listen  to  grant  relief,  in  such  cases 
only,  where  the  estate  shall  appear  not  to  have  belonged  to  the  person 
on  the  20th  of  June  preceding ;  or  that  it  was  not  left  out  by  him  through 
his  neglect  or  wil/ubcss,  but  from  sufficient  grounds  to  think  it  was  lost ; 
and  that  so  soon  as  he  was  sensible  of  his  duly  therein,  he  did  offer  his 
said  estate  (bona  Jide)  to  be  entered  in  the  public  hst,  by  said  lister  or 
listers.  And  in  case  the  listers  do  refuse  to  grant  such  relief,  upon  ap- 
plicBiton  of  ihe  aggrieved  party,  an  assistant,  or  justice  of  the  peace, 
with  two  of  the  select-men  of  the  town,  may  consider  the  case,  and  grant 
aueh  relief  as  (hey  shall  judge  just,  and  agreeable  to  this  act ;  first  noti- 
fying two  or  more  of  the  listers  to  attend,  and  shew  cause  (if  any  ihey 
have)  why  such  relief  should  not  be  granted. 

That  if  any  of  the  listers  in  the  respective  towns,  do  neglect,  within 
the  time  ordered  by  law,  to  demand  of  any  person  or  persons  wi^n 
their  precinct,  tlieir  list  as  aforesaid ;  in  every  such  case,  such  listers  are 
hereby  required,  at  any  time  before  the  20th  of  September  next  fobow- 
i^e,  to  demand  such  lists  of  ev«ry  person  >o  neglected. 
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And  if  any  person,  of  whom  such  Usts  is  demanded  as  aforesaid, shall 
iiegl«t  to  bring  in  a  trae  list  of  h)»est 
the  »iina,  witiiin  fire  days  after  die  dei 
make  up  a  list  for  the  person  so  n^lecti 
judgment,  and  return  the  same  to  the  Ge 
aliall  be  accordingly  assessed,  in  the  b< 
lists. 

Be  it  enacted,  by  the  aiOhority  afarti 
saveral  towns  in  this  State,  frcHD  lizteen 
the  gospel,  the  president  and  tutors  of  tb 

and  students  of  the  collage,  until  the  expiration  of  the  time  for  their 
taking  their  second  degree,  excepted)  ahall  be  set  in  the  tbt,  each  peraon 
at  six  pounds. 

And  all  rateable  estate  shall  be  set  in  the  list  as  follows,  vis : 

Eveiy  OS  or  steei,  of  four  years  old  and  upwards,  at  four  pounds 

E^cb  steer  or  beifer,  of  three  years  old,  and  each  cow,  three 

pounds. 
£acb  steer  or  heifer,  of  two  years  old,  two  pounds. 
Each  steer  and  heifer,  of  CHie  year  old,  one  pound. 
Each  horse  or  mare,  of  three  years  old  or  upward,  thres  pounds: 
All  horse  kind,  of  two  years  old,  two  pounds  each. 
Alt  horse  kind,  of  one  year  old,  one  pound  each. 
All  swine,  of  one  year  old  or  upward,  one  pound  each. 
Every  person  having  money  on  hand,  or  due  to  ihMii,  over  and  above 
all  debts  charged  thereon,  shall  put  the  saroe  in  the  annual  list,  at  the 
rate  of  six,  for  every  hundred  pound*.     And  in  case  the  listers  shall 
suspect  any  person  has  not  given  in  the  full  'sum  of  money  on  hand,  or 
due  as  aforesaid,  die  lislws  are  hereby  inpowered  to  call  such  person  or 
persons  before  them,  there  to  give  in  such  lists  on  oath  ;  and  either  of 
said  listers  are  impowered  to  administer  such  oath. 

That  all  lands  within  this  State,  aAer  being  improved  one  year,  either 
for  pasture,  plonghing,  or  mowing,  or  stocked  witli  grass,  and  within  in- 
dosure,  shall  be  set  in  the  list  at  ten  shillings  per  acre. 

That  all  horse  kind,  or  other  creatures,  rateable  by  law,  that  are  put 
upon  any  farm  in  this  State,  remote  from  the  towns  where  the  owner 
dwells,  and  under  the  care,  occupancy  and  unprovement,  of  a  tenant, 
■hall  be  put  into  the  list  of  the  polls  and  rateable  estate  of  such  tenant, 
in  the  town  or  peculiar,  where  such  farm  lies.  And  in  all  other  cases, 
all  horse  kind,  and  other  creatures,  rateable  by  law,  shall  be  put  into  the 
liSt~af  the  polls  and  rateable  estate  of  the  owners  thereof,  in  the  towns 
where  ihey  dwell. 

And  all  peculiars,  or  lands  not  as  yet  laid  within  the  bounds  of  any 
town, — those  lands,  with  the  persons  and  estates  thereupon,  shall  be 
assessed  by  the  rates  of  the  next  town  unto  it ;  the  measure  or  estimation 
to  be  by  the  distance  of  die  meeting-Jiouse  or  centre. 

That  the  ministers  of  the  gospel  that  now  are,  or  hereaAer  may  be, 
settled  in  this  State,  and  the  president  of  the  college,  (during  the  contin- 
nsnce  «f  their  public  service  in  the  gospel  ministry,  and  presidency) 
©2 
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■ball  have  all  their  estate,  lying  in  the  aame  Iowa  wbere  tfaej  direll,  es- 
einpteil 

As  i  !,  aequeslered,  or  improved  for 

■choals  d. 

Be  II  y  i^oregaitl,  that  all  allowed  at- 

toroiea  all  be  set  in  the  annual  list  for 

their  fa  '  pounds,  and  the  others  in  pro* 

portion  >e  asseseed  at  llie  discretion  of 

the  tisti  Kud  attornies  live,  during  their 

practic 

All  tradesmen,  traders,  and  artificers,  shall  be  rated  in  the  list,  pro- 
portionable to  their  gains  and  returns;  in  likemanner  all  wsre-houses, 
shops,  work-houses,  and  mills,  where  the  owners  have  particular  improve- 
ment or  advantage  thereof,  according  to  the  best  judgment  and  discretion 
of  the  listers. 

Such  person*  as  are  disabled  by  sickness,  lameness,  or  other  infirmities, 
shall  be  exempted. 

That  the  listers  cliosen  in  therespective  ton'ni,shalltakc  the  oatli  pro- 
vided in  the  conslttution  of  this  State,  for  such  officers. 

And,  for  enabling  the  said  listers  to  recover  tlii.ir  purl  of  the  four- 
fold asscsimenis,  out  of  tlie  hands  of  the  olficcrs  collecting  the  same, — 

Be  it  further  enurtcd  bg'tlu:  authoritff  aforesaid,  th;it  when  any  con- 
stable or  culkctor  of  rates,  shall  neglect  or  reiiise  to  make  payinent  to 
the  listers,  of  any  such  sujn  or  sums  of  money,  as  shall  become  due  to 
tbem  from  such  constables  or  collectors,  on  acooimt  of  such  four-fold 
assessments,  it  shall  be  lawful  fur  such  listers  to  make  applieattMi  to  the 
new  assistant,  or  justice  of  the  peace,  who  shall  be,  and  is  hereby  im- 
powered,  to  grant  a  writ  of  scire  facias  against  such  ronslable  or  collec- 
tor, to  shew  cause,  (if  any  he  hath)  why  esecoiion  shall  not  be  granted 
against  bim  for  such  sum,  or  sums,  with  the  necessary  charges ;  and  if 
such  constable,  or  collector,  do  not  appear  according  to  such  scire  fariat, 
before  such  assistant,  justice  of  the  peace,  or  county  court,  according  to 
the  value  of  the  action,  and  shew  su6icient  cause  why  execution  shall  not 
be  granted  as  aforesaid ;  sncU  assistant,  justice,  or  county  court,  shall 
grant  out  execution  in  due  form  of  law,  to  levy  on  the  goods  and  chattels 
of  said  constable,  or  collector,  for  such  sum,  or  sums,  so  neglected  to  be 
paid,  and  the  necessary  chaises ;  and  for  want  of  such  estate,  to  take  the 
person,  and  retain  the  same  imtil  sat'isfaction  be  made,  and  the  money  so 
(HiUected,  be  paid  to  the  said  Usters. 


AN  ACT  constituting  and  establishing  oiie  Superior  Court  in  tlie  State 
of  Vermont. 

JSc  it  enacted,  mid  it  is  hereby  enacted,  by  the  repretentatives  of  tke 
freenten  of  tke  State  of  Vermont,  in  General  Auembly  met,  and  by  the 
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OKthority  of  the  tame,  lliat  one  superior  court,  consisting  of  five  judges, 
be,  and  is  licreby,  constiluied  in  this  Statf, 

suing,  at  the  times  and  places  hereafter  m  ■, 

and  four  olher  judges ;  to  be  appointed  ai  ■- 

pose ;  aay  three  of  whom  shaJI  have  powi  h 

court  shidl  have  cognisance  of  all  pleas  o  >, 

limb,  or  other  corporal  piuiishment;  alsofi  ; 

and  shall  have  powrr  to  hear  and  deterrair 

wise,  according  to  taw,  aiid  award  esecul  II 

have  cognizance  of  ail  pleas  in  causes  or  a  r- 

ty,  or  Iwtween  lliis  Slate  and  any  of  the       _  t 

States,  whether  the  same  do  concern  or  relate  to  murder,  treason,  bur- 
glary, theftj  robbery,  riot,  goal-brealtin^,  rescuing  prisoners,  impeding 
the  authority  of  this  Slate  in  the  execution  of  their  office ;  alw)  trespass, 
damage,  fraud,  or  cheat, — either  by  appeal,  review,  writ  of  error,  scire 
facias,  indictment,  complaint,  or  otherwise,  as  the  law  directs ;  and  the 
same  to  try  by  jury,  or  otherwise,  as  aforesaid,  and  therein  proceed  to 
judgmeut,  and  award  execution  thereon  accordin^y. 

That  tiiis  court  shall  not  have  ci^ixance  of  any  action  where  the 
matter  in  demand  does  not  exceed  twenty  pounds,  or  the  fine  does  not 
exceed  twelve  pounds,  except  by  appeal. 

That  this  court  shall  have  no  power  to  try  any  action  or  title  of  land, 
for  the  year  ensuing ;  any  clause  in  this  or  any  other  act  of  die  legislature 
of  tbis'State  (o  the  contrary  notwithstandii^. 

That  when,  and  so  often  as  it  shaJI  happen,  that,  by  reason  of  the  ne- 
cessary absence  of,  or  just  exception  against,  any  of  the  judges  of  the 
■aid  BUpflrior  court,  there  shall  not  be  a  sufficJent  number  of  them  lo  hold 
said  court,  or  try  any  cause,  the  vacancy  shall  be  supplied  by  any  of  the 
coundllors  of  this  State. 

That  any  one  or  two  of  the  judges  of  said  court,  being  at  the  time 
and  place  for  opening  of  said  court,  shall  have  full  powev  to  open  and 
adjourn  the  same. 

That  the  judges  of  the  said  coart  shall  have  full  power  to  appoint  and 
swear  a  clerk  for  said  court;  who  shall  be,  and  he  is  hereby,  impowned 
to  grant  executions  on  Judgments  rendered  in  said  court,  and  to  act  and 
do  all  things  proper  for  him  as  a  clerk  of  said  court,  in  the  execution  of 
said  office,  according  to  the  rules,  orders,  and  directions  of  said  court, 
and  according  to  law. 

That  llie  chief  judge,  or  iu  his  absence  any  three  of  tlie  other  judges, 
shall  be,  and  they  are  hereby,  impowered  to  call  a  special  court  upon  any 
extraordinary  occasion. 

That  the  times  and  places  for  holding  the  superior  court  of  jndicature 
for  the  year  ensuing,  shall  be  as  follows,  that  is  to  say. 

Within  and  for  the  county  of  Bennington,  at  Bennington,  on  tbe  se^ 
ond  Thursday  of  December  next. 

Within  and  for  the  county  of  Cumberland,  at  WestMuoster,  mi  ika 
second  Thursday  of  March  next. 

Within  and  for  tbe  county  of  Berniington,  at  Rntland,  on  the  second 
Thursday  of  June  next. 


300  LAWS  PASSED,  FEBRUARY,  1779. 

Within  and  for  the  county  of  Cumberland,  at  Newbury,  on  the  second 

atUtority  afnremid,  that  all  actions  that 
courts  oi  this  Slate,  which  remain  uo- 
now  stand,  from  the  said  special  courts 
ritting  of  nid  court  in  the  county  wh«re 


AN  ACT  toprcvent  riots,  disorders,  and  coniempt  of  authority,  within 
this  Sliilc,  and  fur  punishing  tlie  same. 

Whereas,  breaking  open  goals,  rescuing  prisoners,&c.  are  much  to  the 
damage  of  civil  sociMy, 
Which  to  prevent. 

Be  it  enacted,  mnd  it  is  hereby  enacted,  by  the  repmentatives  of  the 
freemen  of  the  State  of  Vermont,  in  General  Assembly  met,  and  by  the 
authority  of  the  tame,  that  if  any  person,  or  persons,  shall  impede  or 
hinder  any  officer,  Judicial  or  executive,  civil  or  military,  under  the  au- 
authority  of  this  State,  in  the  execution  of  his  office  ;  on  conviction  there- 
of before  the  superior  court  of  this  State,  shall  he  whipped  on  the  naked 
back,  not  exceeding  one  hundred  lashes  for  the  first  offence,  and  pay  aJI 
costs  and  damages  that  shall  accrue  from  such  disorder,  beside  cost  of 
prosecution  :  and  for  want  of  estate  to  pay  said  costs,  damagesi,  &c.  the 
offender  may  be  bound  in  service  to  any  subject  of  this  State,  for  such 
time  as  shall  be  judged  by  said  court  to  be  sufficient  to  pay  said  costs, 
damages,  &c.     And  said  court  are  hereby  authorised  to  Und  said  delin- 

Be  it  further  enacted,  by  the  authority  aforeiaid,  that  if  any  person 
shall  be  guilty  of  a  lecond  offence  of  the  like  nature,  and  shall  be  con- 
victed thereof,  he  shall  be  branded  with  the  letter  C  on  the  forehead,  and 
shall  be  whipped  on  the  naked  back,  not  exceeding  one  hundred  lashes ; 
to  be  repeated  every  time  of  conviction. 

Be  it  further  enacted,  by  the  authority  aforetaid,  that  if  any  person 
or  persons,  either  directly  or  indirectly,  stuiU  break  open,  or  aid  or  assbt 
hi  breaking  open,  any  goal,  or  place  of  confinement,  wherein  any  pris- 
oner or  prisoners  may  be  confined  by  the  authority  of  this  State,  on  con- 
viction thereof,  shall  he  whipped  on  the  naked  back,  not  exceeding  one 
hundred  laihes,  and  be  branded  on  the  forehead  vith  the  letter  B,  and 
pay  a  fine,  not  exceeding  one  hundred  pounds,  and  all  costs  and  damages 
that  may  accrue  from  such  disorder,  together  with  coat  of  prosecution; 
and  for  want  of  estate  to  pay  said  costs  and  damages,  the  offender  may 
be  bound  in  service  as  aforesaid. 

That  the  superior  court,  before  the  dismission  of  such  delinquent,  may 
call  on  him  to  give  bonds,  in  surety,  not  exceeding  three  thousand  pounds, 
for  his  good  behaviour :  and  in  case  such  delinquent  shall  refuse  to  give 
such  surety,  said  court  are  hereby  impoweied  to  confine  such  delioqunt 
is  any  of  the  goab  in  this  State, 
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AN  ACT  directing  proceediDgs  against  forcibly  entry  and  detainer. 

Be  it  enacted,  and  it  is  hereby  enacted^  by  the  representatives  of  the 
freemen  cf  the  State  of  Vermont j  in  General  Assembly  met,  atid  by  the 
authority  of  the  s€me,  that  upon  complaint  made  to  any  one  or  more 
asaixtants  or  justices  of  the  peace^  of  any  forcible  entry  made  in  any 
house,  lands,  tenements,  or  other  possessions^  lying  within  the  coun^ 
where  such  assistant  or  assistants,  justice  or  justices  reside ;  or  of  any 
wrongful  detainer  of  any  such  houses,  lands,  tenements,  or  other  posses- 
sions, by  force,  or  strong  hands,  that  is  to  say,  l>y,  or  with,  such  violent 
words  or  actions,  as  have  a  natural  tendency  to  affright  and  terrify ;  every 
such  assistant  or  assistants,  justice  or  justices,  within  convenient  time,  at 
the  cost  of  the  party  aggrieved,  shall  go  to  the  place  where  the  said  force 
is,  taking  with  him  or  them  the  sheriff  of  the  county,  (if  need  be)  to  aid 
and  assist  said  authority ;  and  any  of  the  people  of  the  county,  shall  at- 
tend the  said  assistant  or  assbtants,  justice  or  justices,  to  assist  him  or 
them  to  arrest  such  offenders  (when  theveunto  called)  upon  pain  of  im- 
prisonment for  a  term  not  exceeding  one  month,  and  of  paying  a  fine  of 
twenty  shillings  to  the  treasurer  of  the  county. 

And  that  two  assistants,  or  two  justices,  or  one  assistant  and  one  jus* 
tice,  shall  have  authority  to  enquire  by  oath,  of  the  people  of  the  same 
county,  as  well  as  of  them  that  make  such  forcible  entry,  or  hold  and 
detain  the  same  by  force  and  strong  hand  :  and  if  it  be  found  on  such 
enquiry,  that  a  forcible  entry  hath  been  made  into  houses,  lands,  tene- 
ments, or  other  possessions,  or  that  the  same  ase  held  by  force ;  then  such 
assistants,  or  justices,  shall  cause  the  same  houses,  lands,  tenements,  or 
other  possessions,  to  be  re-seized,  and  the  party  to  be  put  in  possession 
thereof,  who  in  such  manner  was  put  or  held  out  of  the  same.  • 

And  in  such  cases,  where  the  nature  of  the  facts  are  cognizable  before 
such  authority,  the  said  authority  shall  also  tax  a  bill  of  cost  against  suck 
persons  as  before  them  shall  be  convicted  of  forcible  entry,  or  detainer. 

And  in  case  the  person  complained  of  is  found  not  guilty,  cost  shall 
be  taxed  against  the  complainant,  and  execution  thereon  granted  accor- 
dingly. 

And  to  the  end  that  enquiry  may  be  made,  as  aforesaid, 

Be  it  enacted,  by  the  authority  aforesaid,  that  such  assistants  or  jus- 
tices shall  make  out  their  warrants  or  precepts,  directed  to  the  sheriff  of 
the  same  county,  or  his  deputy,  commanding  him,  in  the  name  of  the 
freemen  of  this  State,  to  cause  to  come  before  them,  eighteen  sufficient 
and  indifferent  persons,  dwelling  near  unto  the  houses,  lands,  tenements, 
or  other  possessions,  so  entered  upon  or  held  as  aforesaid,  whereof  four- 
teen shall  be  sworn  well  and  truly  to  enquire  of  such  forcible  entry,  or 
detainer,  and  to  return  a  true  verdict,  according  to  their  evidence. 

And  if  the  sheriff  shall  make  default,  in  not  executing  such  warrant  or 
precept,  to  him  directed,  he  shall  be  fined  or  amerced,  in  the  sum  of  ^Yt 
pounds,  for  every  default. 

And  every  juror,  legally  summoned,  making  his  default,  by  non-ap- 
pearance, shall  pay  a  fine  of  twenty  shillings. 
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Thai  when  it  shaW  so  happen,  that  the  sheriff  is  either  a  party,  or  stands 
in  the  rdation  of  a  father  or  son,  by  nature  or  marriage,  or  of  a  brother 
in  the  like  kind,  uncle  or  nephew,  hmdlord  or  tenant,  to  either  of  the 
itables  of  the  town  where  the  facts  are  said  to 
ed,  or  related  as  aforesaid,  sl)^4tave,  in  those 
jchoricy  that  the  ^herifls,  in  ijiis  act,  are  vested 
the  same  rcgutatioiu,  and,  in  case  of  default, 


,  justice,  OT  justices,  holding  such 
Dge  a  fine  on  every  such  ofiender,  not  exceed- 
demand  bonds  of  such  otTender  or  oflenders, 
for  their  good  behaviour,  until  tbe  next  sounty  court  in  that  county,  there 
to  appear:  and  on  sucii  offender's  refusing  or  neglecting  to  giTeauch 
bonds,  they  may  commit  such  oflender  to  prison,  until  be  or  they  do 
comply  with  tbe  judgment. 

And  if  the  offence  be  aggravated  by  any  open  or  litgh-handed  breach 
of  peace,  or  otherwise,  the  county  court  may  increase  die  fine  according; 
to  Uie  agjirBvatiun  or  cirrumstances  of  the  offence. 

All  6i!cs  arising  by  virtue  of  ibis  act,  to  be  (o  and  for  the  use  of  tbe 
county  treasury. 

And  the  parly  aggrieved  shall  recover  treble  damages,  and  cosi  of  suit, 
by  action  of  trespass  against  the  ofTonder  or  offenders,  if  it  be  found  by 
verdict,  or  in  any  other  manner,  by  due  form  of  law,  that  he  or  ihey  en- 
tered into  his  house,  lands,  tenements  or  other  posKssion.i,  by  force. 

Proi)tiic(^a&«oys,tbatiJiis  act  shall  not  extend  to  any  person  or  persons 
who  have  had  tbe  occupation,  or  have  been  in  the  quiet  possession,  of  any 


houses,  lands,  tenements,  or  other  possessions,  for  lite  space  of  three 
whole  years  next  before,  and  his  or  their  estate  or  estates  thei«n,  b  Dot 
ended  or  determined ;  any  thing  lo  the  contrary,  in  this  act,  notwitb- 
staudii^. 


AN  ACT  fur  relieving  and  ordering  idiots,  impotent,  distracted,  and 
idle  persons. 

Be  it  enacted,  and  it  is  hereby  enacted,  by  the  repregentattvei  of  the 
freemen  of  the  Stale  of  Vertnqtit,  in  Oerural  Ataevibly  met,  and  by  the 
authority  of  the  tame,  tliat  when,  and  so  oflen  as  it  shall  happen,  tiiat 
any  person  or  persons  shall  be  naturally  wanting  of  understanding,  so 
as  to  be  uncapable  to  provide  for  themselves ;  or,  by  some  providence  of 
God,  by  age,  sickness,  or  otherwise,  become  poor  and  impotent,  or  unable 
to  provide  for  themselves,  ajpd  having  no  estate  wherewitnallthey  may  be 
supported ;  th»i  they,  and  every  of  them,  shall  be  provided  for,  and  sup- 
ported, by  such  of  their  relations  as  stand  in  the  line  or  degree  of  father 
or  mother,  grand-father  or  giand-m other,  children  or  grand-chtldren,  if 
they  are  of  sufficient  ability  to  do  the  samej  wliich  suflicient  relations 
shaJI  provide  such  su{^rt  and  maintainance,  in  such  manner  and  pro- 
portion as  the  county  court  in  that  county  where  such  idiot,  distracted, 
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poor,  or  impotent  person  dwells,  shall  juc^  just  and  reasonable,  whether 
such  sufficient  relations  dwell  iir  the  sam^  or  another  county.  And  the 
said  courts  are  hereby  fully  authorised,  upon  application  to  them  made, 
cither  by  the  select-men  of  the  town,  or  any  one  or  more  of  such  rela- 
tions, to  order  the  same  accordingiy. 

And  if  any  of  such  relations  who  shall  be  by  such  court  assessed,  or 
ordered  to  pay  any  certain  sum  or  sums,  for  the  purpose  aforesaid,  shall 
neglect  to  do  the  same,  or  give  sufficient  security  to  abide  by  and  fulfil  the 
judgment  of  the  court,  the  said  court  may  award  execution,  quarterly, 
against  su«h  persons  respectively,  for  levying  so  much  as  they  are  respec* 
tively  assessed,  to  be  deDvered  into  the  hands  of  the  complainant,  or 
complainants  respectively,  for  the^urpose  aforesaid. 

But  if  such  idiot,  distracted,  or  impotent  person,  have  any  estate,  tlie 
county  court  of  that  county  where  they  dwell,  may  order  and  dispose 
thereof,  in  such  manner  as  they  shall  judge  best,  for,  and  towards,  the 
support  of  the  persons,— as  also  the  persons  themselves,  to  any  proper 
work  or  service,  he,  she,  or  they,  may  be  capable  of  performing,  at  the 
direction  of  the  select-men ;  or  the  select-men  may  appoint  and  irapower 
some  meet  person,  a  conservator  to  take  care  of,  and  over-see,  such  idiots, 
distracted,  and  impotent  persons,  and  their  estates,  for  their  support ;  who 
shall  be  accountable  to  said  select-men,  for  their  management  of  said 
trust,  when  thereto  ordered  by  the  select-men. 

And  if  the  estate  of  such  idiot,  distracted,  or  impotent  person,  consist 
of  houses  or  lands,  the  General  Assembly  (upon  application  to  them 
made)  may  licence  and  authorise  the  select-men  of  the  same  town,  or 
some  other  meet  person,  to  make  sale  of  such  houses  or  lands,  or  so  much 
thereof  as  the  Assembly  shall  think  fit  to  order,  to  and  for  the  use,  relief 
and  benefit  of  such  impotent  person,  the  produce  thereof  on  sale,  to  be 
secured,  and  employed  for  the  purpose  aforesaid,  so  long  as  such  person 
shall  live ;  or  until  he  or  she  be  capable  of  providing  and  taking  care  of 
him  or  herself;  and  the  overplus  (if  any  there  be)  in  case  of  restoration, 
to  and  for  the  use  of  the  person  ;  and  in  case  of  death,  to  and  for  the 
use  of  the  next  and  right  heirs  of  such  person. 

That  if  such  idiot,  distracted,  poor,  and  impotent  persons  have  not 
estate  (the  income  whereof  being  improved,  or  disposed  of,  as  aforesaid) 
sufficient  for  their  support,  and  no  relations  appear  to  provide  for  them, 
or  that  stand  in  so  near  a  degree  that  they  may  be  compelled  thereto ;  in 
every  such  case,  the  select-men,  or  overseers  of  the  poor  of  the  town  or 
peculiar,*  where  such  person  is,  by  law,  an  inhabitant,  be,  and  are  hereby 
impowercd  and  reqmred  to  take  effectual  care,and  make  necessary  provis- 
ion for  the  relief,  support  and  safety  of  such  person,  at  the  charge  of  the 
town  or  place  where  he  or  she  of  right  belongs :  and  if  they  belong  to 
no  town  or  place  in  this  or  the  other  American  States,  then  at  the  cost  of 
this  State. 

Be  a  further  enacted,  hy  the  authority  aforesaid^  that  the  select-men, 
for  the  time  being,  in  the  several  towns  in  this  State,  shall,  from  time  to 
time,  diUgently  inspect  into  the  affairs  and  management  of  all  persons  in 

*  A  term  employed  to  designate  places  not  wUhia  Hie  limitiof  any  town^iee  •♦  Act 
dirtctioi  lisUriin  their  office  aad  duty.'* 
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their  town,  whether  householders  (»'  others ;  and  if  they  shall  find  any 
person  or  persons  that  are  likely  to  be  reduced  to  want,  by  idleness,  mis- 
management or  bad  husbandry,  that  then  such  select-men  may  appoint  an 
overseer  to  advise,  direct,  and  order,  such  persons  in  the  management  of 
their  business,  for  such  time  or  times  as  they  shall  think  proper :  a  certif- 
icate of  which  appointment  shall  be  set  on  the  sign-post,  and  a  copy 
thereof  lodged  in  the  town  clerk's  office,  by  such  select-men  forthwitfi  ^ 
and  thereupon,  no  such  person,  while  under  such  appointment,  shall  be 
able  to  make  any  bargain,  or  contract,  without  the  consent  of  such  over- 
seer, that  shall  be  valid  in  law. 

And  if  such  measures  do  not  prove  sufficient  to  reform  such  person, 
then  the  select-men  may,  and  they  are  hereby  directed  to  make  applica- 
tion to  the  next  assistant,  or  justice  of  the  peace,  and  inform  him  thereof; 
which  assistant,  or  justice,  is  hereby  directed  and  impowe^ed,  at  the  re- 
quest of  the  select-men,  to  issue  forth  his  warrant  to  the  sheriff,  his  deputy, 
or  either  of  the  constables  of  that  town,  commanding  him  to  take  the 
body  of  such. person,  and  bring  him  before  such  authority,  in  order  that 
such  person  may  be  examined  concerning  his  idleness  or  mismanage- 
ment, and  be  dealt  with,  according  to  this  act. 

And  in  case  such  person,  who  shall  be  informed  against,  shall  abscond, 
so  that  he  cannot  be  taken  ;  then  the  officer  shall  serve  such  warrant,  by 
leaving  a  true,  attested  copy  thereof,  at  the  usual  or  last  place  of  his 
abode  :  and  after  the  proceedings  above  directed  to,  the  select-men  (if  no 
sufficient  reason  be  offered  to  the  contrary)  shall,  by  and  with  the  advice 
of  said  assistant,  or  justice,  (and  having  such  advice,  are  hereby  author- 
ised  to)  take  such  person,  and  his  family,  if  any  he  hath,  into,  and  under, 
their  care  ;  and  such  person,  and  family,  assign,  bind,  or  dispose  of,  in 
service,  as  they  shall  judge  best. 

And  when  tlie  select-men  shall  have  taken  into  their  care  any  such 
person,  and  disposed  of  him,  as  aforesaid ;  or  in  case  of  his  absconding, 
as  aforesaid,  being  proceeded  against  as  aforesaid,  the  select-men  are 
hereby  authorised,  and  fully  impowered,  by  and  with  the  advice  of  such 
assistant  or  justice,  to  take  into  their  custody  all  the  lands,  goods,  chattek, 
and  credits  of  such  persons,  and  the  same  dispose  of,  improve  and  man* 
age  for  the  best  good  and  advantage  of  such  person,  or  his  heirs. 

Always  provided^  That  no  select-men  shall  sell  the  land«  of  such  idle, 
or  mismanaging,  or  poor  person,  without  the  order  of  the  General  As* 
sembly. 

And  the  select-men  shall  publish  their  doings  with,  and  on,  such  estate, 
taken  by  them,  as  aforesaid,  by  forthwith  setting  up  a  certification  thereof, 
under  the  hands  of  such  authority  and  select-men,  at  some  public  place 
in  the  town,  and  lodge  a  true  cqpy  thereof  in  the  town-clerk^s  ofike  in 
ssud  town  ;  and  shall  also,  within  ten  da3rs  after  the  taking  of  such  estate, 
make  a  true  and  perfect  inventory  of  all  and  singular  the  goods,  chattels, 
and  credits  of  such  person,  as  shall  come  into  their  hands,  with  a  just 
estimate  of  the  true  value  of  every  article  thereof,  by  the  appraisement  of 
two  indifferent  freeholders,  under  oath,  being  thereunto  appointed  and 
sworn  by  said  authority  :  which  inventory,  so  taken,  shall  be  lodged  in 
the  towa-derk's  office  of  that  town. 
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« 

And  if  any  person  or  persons  shall  detain^  or  withhold,  from  such  se- 
lect-mon,  any  estate,  lands,  or  credits,  belonging  to  such  idle,  mismanage 
ing,  or  poor  person,  the  select-men  are  hereby  impowered  to  demand 
and  recover  the  same,  by  action,  or  other  lawful  means ;  which  being  re- 
covered and  received  by  such  select*men,  shall  be  inventoried,  and  im* 
proved  as  aforesaid. 

And  the  said  select«men  shall  take  care  to  pay  out  of  such  estate,  the 
jott  debts  due  from  such  persons. 

And  if  any  perstnor  persons  shall  be  aggrieved  with  the  doings  of 
such  select-men,  in  any  such  case,  they  may  apply,  and  complain,  to  the 
next  county  court  in  that  county,  for  relief;  who  are  hereby  impowered 
to  afford  such  relief,  as  on  hearing  the  case,  they  shall  think  convenient 
and  just,  and  ^ive  orders  therefor,  and  put  the  same  m  execution. 

And  all  such  persons,  who  shall  be  taken,  and  whose  estates  shall  be 
taken  and  disposed  of,  according  to  this  act,  shall  be  disabled  to  make  any 
contract,  act,  or  deed,  that  shall  be  binding  upon  their  persons  or  estates, 
as  minors,  under  guardians,  by  law  are,  until,  by  their  industry,  good 
management,  and  application  to  business,  they  shall  obtain  a  certificate, 
under  the  hands  of  such  select-men  and  authority,  that  they  are  released, 
and  their  estate  put  into  their  own  hand^  and  improvement. 


AN  ACT  for  forming  and  regulating  the  militia;  and  fdr  encouragi^ 
ment  of  military  skill,  for  the  better  defence  of  this  State. 

Be  it  enacted,  and  it  ii  hereby  enacted,  by  the  representatives  of  the 
freemen  of  the  State  of  Vermont,  in  General  Assembly  met,  and  2|^  the 
authority  of  the  same,  that  the  Governor' of  this  State,'  for  the  time  be- 
ing, shall  be  Captain  General  and  Commander  in  chief;  and  the  Deputy 
Governor  for  the  time  being,  shall  Ife  Major  General,  of  and  over  all  the 
military  forces  within  the  same. 

That  all  the  military  companies  in  this  State,  shall  be  formed  into  regi- 
ments, as  foUoweth,  viz ; — 

That  the  military  companies  in  the  several  towns  included  in  the  limits 
hereafter  described,  viz  ;^ — beginning  on  the  west  bank  of  Connecticut 
river,  where  the  same  enters  fnto  the  State  of  the  Massachusetts-Bay ; 
from  thence  up  scud  river  to  the  northeast  comer  of  the  township  of 
Westminter;  thence  west,  by  the  needle  of  the  compass,  to  the  county 
line ;  thence  southerly  on  said  line,  until  it  comes  to  the  north  line  of  the 
Massachusetts-Bay  aforesaid ;  from  thence  easterly,  on  said  line,  to  the 
place  of  bciginning,  be,  and  are  hereby,  made  and  declared,  to  be  one  en- 
tire and  distmct  regiment ;  and  shall  be  dbtinguiahed  and  called  by  the 
name  of  the  first  regiment. 

The  military  companies  in  the  several  towns  and  gores  included  in  the 
limits  hereafter  described,  viz  ;-^beginning  at  the  southwest  comer  of  the 
township  of  Pownal ;  firom  thence  northerly  in  the  line  of  this  State^'  to 
the  northwest  comer  of  Arlington ;  thence  east,  a  parallel  line,  until  it 
strikes  the  county  line ;  thence  southerly  on  said  county  line^  nndjl  it 
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comes  to  the  north  line  of  the  State  of  Massachusetts-Bay ;  thence  wes* 
terly  on  said  Massacliusetts  line,  to  the  place  of  beginning,  be,  and  ]» 
hereby  made  and  declared  to  be  one  entire  and  distinct  regiment ;  and 
shall  be  distinguished  and  called  by  the  name  of  the  second  regiment 

The  military  companies  in  the  several  townships  and  gores  included 
in  the  limits  hereafter  described,  viz ; — beginning  at  the  northeast  corner 
of  the  township  of  Westminster,  on  Connecticut  river,  and  running  nor- 
therly up  said  river,  to  the  southeast  corner  of  the  township  of  Norwich  ; 
thence  westerly  on  the  southerly  lines  of  the  towns  of  Norwich  and 
Shaj'on,  and  to  oontimie  the  same  course  to  the  county  line ;  thence 
southerly  on  said  line,  until  it  comes  to  the  northwest  comer  of  the  first 
regiment ;  thence  easterly  on  said  line,  to  the  place  of  beginning,  be,  and 
is  hereby  made  and  declared  to  be  one  entire  and  distinct  regiment ;  and 
shall  be  dbtinguished  and  called  by  the  name  of  the  third  regiment. 

The  military  companies  in  the  several  townships  and  gores  included  in 
the  limits  hereafter  described,  viz  ; — beginning  at  the  southeast  corner  of 
the  township  of  Nofwich,  on  the  west  bank  of  Connecticut  river ;  thence 
running  northerly  on  said  river,  until  it  comes  to  the  forty-fiftli  degree  of 
northern  latitude ;  thence  west  on  said  line,  until  it  comes  to  the  county 
line  I  thence  southerly  on  said  county  line,  until  it  comes  to  the  northwest 
corner  of  the  third  regiment ;  thence  easterly  on  the  north  line  of  said 
third  regiment,  to  the  place  of  beginning,  be,  and  is  hereby  made  and 
declared  to  be  one  entii-e  and  distinct  regiment ;  and  shall  be  distinguish- 
ed and  called  by  the  name  of  the  fourth  regiment. 

The  military  companies  in  the  several  townships  and  gores  included  in 
the  limits  hereafter  described,  viz ; — ^beginning  at  the  northeast  corner  of 
the  second  regiment ;  from  thence  running  northerly,  on  the  county  line, 
tmtil  it  comes  to  the  forty-fif^h  degree  of  north  latitude  ;  thence  running 
west  ^n  Canada  line,  until  it  comes  to  Lake  Champlain ;  then  turning 
southerly  on  the  west  line  of  this  State,  until  it  comes  to  tlte  northwest 
corner  of  the  second  regiment ;  thenoe  running  easterly  with  the  north 
line  of  the  second  regiment,  until  it  comes  tp  the  first  mentioned  bounds, 
be,  and  is  hereby  made  and  declared  to  be,  one  entire  and  distinct  regi- 
ment ;  and  shall  be  distinguished  and  called  by  the  name  of  the  fifth 
regiment. 

That  where,  by  the  aforesaid  division,  or  by  any  division  which  shall 
be  hereafter  made,  it  shall  so  happen  that  any  of  the  said  military  com- 
panies shall  be  divided,  and  put  part  into  one  regiment,  and  part  into 
another  regiment ;  in  such  case,  such  company  or  companies  shall  be- 
long to  that  regiment,  to  which  the  major  part  of  the  company  doth  be- 
long. 

That  there  shall  be  in  each  regiment,  from  time  to  time,  appointed  by 
the  soldiery  and  freemen  within  the  same,  a  colonel,  lieutenant  colonel, 
and  major,  who  shall  be  commissioned  by  the  Governor  of  this  State  for 
the  time  being. 

That  the  colonel,  or  officer  commanding  in  each  regiment,  as  often  as 
he  shall  see  cause,  ^hall  require  the  captain,  or  chief  officer  of  each  com- 
pany in  his  regiment,  to  meet  at  such  time  and  place  as  he  shall  appoint, 
to  Qoofcr  with  tkem,  and  give  in  charge  such  orders  as  shall,  by  them,  or' 
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ttte  major  part  of  them,  be  judged  meet,  for  the  better  ordering  military 
«ifiairs,  and  promoting  military  skill  and  discipline  in  said  regiment. 

And  the  said  colonel^  lieutenant  colonel,  and  major  of  each  regiment^ 
are  hereby  impowered  to  dignify  the  several  companies  belonging  to  their 
respective  regiments,  calling  to  their  assistance  the  commissioned  officers 
of  the  respective  companies  of  said  regiment. 

And  be  it  further  enadedy  by  the  aidkority  aforesaid^  that  all  male 
persons,  from  sixteen  years  of  age  to  fifty,  shall  bear  arms,  and  duly  at- 
tend all  musters,  and  military  exercise  of  the  respective  troops  and  com- 
panies, where  they  are  inlisted,  or  do  belong ;  except  ministers  of  the  gos- 
pel, councillors,  justices  of  the  peace,  the  secretary,  judges  of  probate, 
and  superior  and  inferior  courts,  the  president,  tutors,  and  students  at  col- 
legiate schools,  masters  of  arts,  allowed  physicians  and  surgeons,  repre- 
sentatives or  deputies  for  the  time  being,  school  masters,  attomies  at  law, 
one  miller  to  each  grist-mill,  sheriffs  and  constables  for  the  time  being, 
constant  jurymen,  tanners  who  make  it  their  constant  business,  lamed 
persons,  or  others  disabled  in  body,  producing  a  certificate  thereof  from 
two  able  physicians  or  surgeons,  to  the  acceptance  of  the  two  chief  offi- 
cers of  tlie  company  whereto  the  person  seeking  dismission  appertain?, 
or  of  the  chief  officers  of  the  regiment  to  which  such  company  belongs. 

That  every  listed  soldier  and  other  householder,  shall  always  be  pro- 
vided with,  and  have  in  constant  readiness,  a  well  fixed  firelock,  the  bar- 
rel not  less  than  three  feet  and  a  half  long,  or  other  good  fire-arras,  to 
the  satisfaction  of  the  commissioned  officers  of  the  company  to  which  he 
doth  belong,  or  in  the  limits  of  which  he  dwells ;  a  good  sword,  cutlass, 
tomahawk  or  bayonet;  a  worm,  and  priming-wire,  fit  for  each  gun;  a 
cartouch-box,  or  powder-horn  and  bullet-pouch;  one  pound  of  good 
powder ;  four  pounds  of  bullets  fit  for  his  gun,  and  six  good  flints ;  on 
penalty  of  eighteen  shillings,  for  want  of  such  arms  and  ammunition  as 
is  hereby  required,  and  six  shillings  for  each  defect ;  and  a  like  sum  for 
every  four  weeks  he  shall  remain  unprovided :  that  each  company  shall 
choose  some  suitable  person  to  be  clerk,  who  shall  be  sworn  to  the  faithfiil 
discharge  of  his  office,  before  some  councillor  or  justice  of  the  peace, 
which  oath  shall  be  admistercd  in  the  words  following,  viz. 

You do  solemnly  swear  by  the  ever  living  Gody  theU  you 

will  faithfully  execute  the  office  of  clerk  of  the  military  company  of 

foot  J  commanded  by  Copt,  — until  another  shcUl  be  chosen  and 

sworn  in  your  room  ;  and  will  do  equal  right  and  justice  to  all  men,  to 
the  best  of  your  judgment  and  abilities^  according  to  law.  So  help 
you  God. 

And  every  clerk  so  chosen  and  sworn,  shall  give  his  attendance  in  the 
field,  with  his  sword  by  his  side,  on  every  of  the  muster  or  training  days, 
by  his  captain  or  chief  officer  appointed,  to  call  over  the  roll  of  the  sol- 
diers, and  to  take  notice  of  their  defects,  by  their  absence  or  otherwise. 

And  every  such  clerk  shall  take  an  exact  list  of  ail  the  soldiers  within 
his  limits,  twice  in  every  year  at  least,  and  deliver  to  the  captain  or  com-: 
manding  officer  of  the  company  of  which  he  ib  clerk,  a  true  copy  of  sucfi 
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done  most  in  the  present  war^  as  well  as  the  estates  of  men ;  and  when 
it  shall  so  happen  that  the  divisions  or  classes  'cannot  be  equal  in  number, 
such  officer,  with  the  advice  of  his  under  officers  then  present,  shall  make 
all  such  classes  as  near  equal  as  possible,  by  connecting  men  of  interest, 
poor  men,  and  those  that  have  been  at  most  expense  in  the  present  war, 
together  in  one  class. 

Then  such  commanding  officer  shall  make  out  a  list  of  each  person's 
name  that  is  connected  in  one  class,  and  give  such  list  to  some  one  man 
in  each  class,  ordering  each  class  to  furnish  one  man,  appointing  a  time 
and  place  for  such  men  to  meet,  in  order  to  muster  or  march  to  the  place 
they  may  be  ordered  to. 

And  in  case  any  such  class  shall  refuse  or  neglect  to  furnish  a  man,  as 
aforesaid,  then  such  officer  shall  immediately  hire  one  man  for  overy  class 
so  neglecting  or  refusing,  as  cheap  as  may  be,  pledging  the  faith  of  this 
State  for  the  payment  of  such  sum. 

And  such  captain  or  commanding  officer,  so  hiring  a  man  or  men,  for 
any  class  or  dasses,  with  the  advice  of  as  many  of  bis  under  officers  as 
may  be  convenient,  shall  make  out  each  man's  proportion  of  the  cost  of 
hiring  as  aforesaid,  (always  having  particular  regard  to  those  tliat  have 
done  most  in  this  war,  as  well  as  the  estates  of  persons)  and  issue  his 
warrant  thereon  to  his  clerk,  or  some  other  meet  person,  directing  him  to 
take  of  the  goods  and  chattels  of  such  persons,  in  such  proportion  as  his 
warrant  shall  direct,  as  also  for  the  cost ;  and  such  clerk,  or  other  meet 
person,  shall  sell  such  goods  or  chattels  at  public  vendue,  and  return  to 
the  captain  or  commanding  officer,  the  money  which  his  warrant  shall 
direct ;  which  shall  be  disposed  of  to  pay  the  engagement  of  the  captain 
or  commanding  officer,  to  the  soldier  who  engages  or  docs  the  service : 
and  the  cost  being  paid,  the  overplus,  if  any  there  be,  shall  be  repaid  to 
the  owner  of  the  goods  or  chattels  so  sold. 

And  every  person  authorised  by  any  captain  or  commanding  officer  of 
any  company  of  the  militia  of  this  State,  to  serve  such  warrant,  is  here- 
by authorised,  and  fully  impowered,  if  he  should,  at  any  time,  meet  witli 
opposition  in  the  execution  of  his  warrant,  to  command  a  sufficient  num- 
ber of  the  militia  to  his  assistance ;  and  all  persons  are  hereby  directed  to 
assist  such  person  in  the  execution  of  his  wan  ant. 

And  be  it  further  enacted^  by  the  authority  aforesaid^  tlint  if  any 
general  officer  shall,  at  any  time,  receive  ordci"s  from  the  captain-general, 
or  commander  in  chief,  requesting  him  to  call  together  any  regiment  or 
regiments  of  militia;  within  this  State,  or  any  part  or  parts  of  such  regi- 
ment or  regiments,  and  to  march  them  for  die  unmediate  defence  of  this, 
or  the  United  States  of  America,  agreeable  to  such  orders,  and  shall  neg- 
lect or  refuse  to  put  the  same  in  execution,  agret'able  thereto,  he  shall  for- 
feit and  pay  to  the  treasurer  of  this  State,  the  sum  of  three  hundred 
pounds,  to  be  recovered  in  the  manner  aforesaid. 

And  in  case  any  field  or  other  officer,  conimunding  any  regiment  of 
militia  within  this  State,  shall'  refuse  or  neglect  to  put  in  immediate  exe- 
cution, any  order  or  orders  he  may  receive  from  the  captain-general,  or 
from  the  general  officer  to  whom  any  such  order  had  been  previously 
iuued  by  the  eaptaki-general,  for  the  purposes  aforesaid  \  ftuch  officer 
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shall,  for  such  iftfosal  or  neglect,  forfeit  and  pay  to  the  public  treasurer 
of  this  State,  t^  hundred  pounds,  to  be  recovered  as  aforesaid. 

And  in  case  any  captain  or  other  commanding  officer  of  any  company 
of  militia  within  this  State,  shall  refuse  or  neglect  to  put  in  immediate 
execution,  any  orders  he  may  receive  from  any  his  superior  officers,  for 
the  purposes  aforesaid ;  or  in  case  any  such  captain,  or  commissioned 
officer  of  any  such  company  of  militia^  who  may  be  nominated,  and  to 
whose  lot  it  of  course  falls,  to  take  the  command  of  any  number  of  sol- 
diers, so  detached  or  draughted  from  the  company  or  companies  of  the 
regiment  to  which  such  officer  does  belong^  shall  neglect  or  refuse  to  per- 
form such  service,  he  shall,  for  such  neglect  or  refusal,  be  eashiered,  and 
suffer  the  penalty  as  aforesaid  for  a  commission  officer ;  and  the  next  com- 
missioned officer,  to  whose  lot  it  shall,  in  course,  fall,  shall,  forthwith,  take 
such  command ;  and  said  officer,  so  neglecting  or  refusing  to  perform  his 
tour  in  the  service,  thereto  required  by  his  somraanding  officer,  shall  be 
reduced  to  the  ranks :  and  that,  if  any  commission  officer  of  any  military 
company,  shall  lay  down  his  place,  or  give  in  his  commission,,  without 
liberty  from  the  captain*general ;  and  if  any  scrjeant,  clerk  or  corporal 
of  such  company,  shall  lay  down  his  place,  without  liberty  from  the 
colonel  or  chief  officer  of  the  regiment  whereto  such  serjeant,  clerk  or 
corporal  doth  belong ;  every  such  officer  shall  be  listed  in  the  roll  of  the 
company  in  the  limits  whereof  he  resides,  and  do  all  duties  and  services 
as  private  sentinels  are,  by  law,  required  to  do.  That  all  such  persons 
that  are  not  hdy  years  of  age,  who  have  been  Serjeants  of  the  foot,  in  any 
company  within  this  State,  or  such  as  have  sustained  such  office  in  any 
war,  wha  shall  dwell  in  the  limits  of  any  other  company  than  that  in 
which  they  have  sustained  such  office,  shall  be,  and  are  hereby  freed  from 
doing  duVf  as  private  sentinels,  and  shall  be  required  only  to  be  present, 
to  attend  the  exercise  in  such  place  or  office  as  they  have  before  served  in. 
And  if  any  such  officer  shall  refuse  or  neglect  to  be  present  on  days  of 
exercise  when  required,  and  to  attend  the  duty  of  his  office,  he  shall  be 
liable  to  the  same  line  as  others  who  sustain  the  same  office  in  any  parti- 
cular company  arc  liable  to ;  and  all  commissioned  officers  of  the  like 
kind  shall  be  excused  from  attending. 

That  all  fines,  penalties  and  forfeitures,  arising  by  vlrtae  of  this  act,  or 
any  breach  thereof,  shall  be  levied  on  the  goods,  or  chattels  of  the  re- 
spective delinquents,  if  they  be  not  minors ;  and  on  the  goods  or  chattels 
of  the  parents,  masters^  or  guardians  of  such  delinquents  as  are  minors ; 
and  shall  be  for  the  use  of  the  respective  companies  to  which  such  person 
•r  persons  fined,  do  belong, — (except  such  fines  as  are  otherwise  dis- 
posed of  in  this  act.) 

And  every  person  chosen  by  any  company  for  their  drummer,  or  fifer, 
upon  his  accepting  said  service,  shall  provide  himself  a  good  drum,  or 
fife,  and  constantly  attend  service  when  required,  on  penalty  of  ten 
shillings  fine,  for  each  day's  neglect ;  to  be  levied  by  warrant  from  the 
two  cmef  officers  of  the  company  to  which  such  drummer  or  fifer  doth 
belong. 

Be  it  further  enacted^  by  the  authority  aforeuaid,  that  in  any  town  in 
this  State,  where  there  are  thirty  able  bodied  men,  or  more,  that  are  frce|^ 
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by  the  laws  of  this  State  from  doing  duty  in  the  militia  companies  fonned 
in  said  towns,  on  .account  of  age  or  commissions,  &c. — that  it  shall  and 
may  be  lawful  for  them  to  form  themselves  into  a  military  company, 
choosing  for  said  company,  one  captain,  one  lieutenant,  and  one  ensign ; 
who  shall  be  commissioned  by  the  Governor  of  this  State,  and  under  the 
command  of  the  field-officers  of  the  regiment  where  they  live,  and  to 
which  they  bdong. 

Be  it  fwriher  enacted,  by  the  authority  aforesaid,  that  where  there 
be  twenty  or  more,  of  the  before  described  })ersons,  inclining  as  aforesaid, 
it  shall  and  may  be  lawful  for  them  to  form  themselves  into  a  military 
company,  choosing  one  captain,  and  one  lieutenant,  to  be  commissioned 
and  commanded  as  aforesaid. 

Be  U further  enacted  by  the  autkoritu  q/bresoti/,  that  where  there  are 
two  towns  lying  and  joining  together,  where  either  of  the  before  mention- 
ed numbers  of  the  before  mentioned  persons  are  inclined  to  form  them- 
selves into  such  company,  under  such  regulations  as  before  mentioned,  ft 
shall  aad  may  be  lawful ;  and  they  shall  be  commissioned  and  command- 
ed as  aforesaid. 

Be  it  further  enacted  by  the  authority  ctforesaid,  that  each  and  every 
person  in  this  State,  who  are,  by  law,  exempted  from  doing  military  duty, 
(ministers  of  the  gospel,  president,  tutors  and  students  in  college  only 
excepted)  and  do  not  comply  with  the  preceeding  pcuragraph  of  this  act, 
as  to  forming  into  a  military  company,  shall  be  under  the  command  of 
the  military  officers  within  their  respective  towns,  with  respect  to  doin^ 
their  proportion  in  the  present  war. 


AN  ACT  impowering  Collectors  to  collect  Rates. 

Be  it  enacted,  and  it  is  hereby  enacted,  by  the  representatives  of  the 
freemen  of  the  State  of  Vermont,  in  General  Assembly  met,  and  by  the 
authority  of  the  same,  that  whensoever  any  town,  society,  or  other  com- 
munity, which  by  law  are,  or  shall  be,  enabled  and  authorised  to  grant  and 
levy  any  rate,  or  tax,  for  the  answering  or  defraying  the  necessary  charges 
and  expences  thereof,  shall,  in  any  of  their  lawful  meetings,  agree  upon  and 
grant  a  rate  or  tax,  to  be  levied  upon  such  town,  society,  or  other  commun- 
ity, for  any  of  the  purposes  for  which,  by  law,  they  are  or  shall  be  im- 
powered  to  grant  such  rate  or  tax,  they  shall  choose  some  meet  person  to 
be  collector  of  such  rates  or  taxes  ;  and  the  select-men,  or  a  committee 
appointed  for  that  purpose,  shall  take  proper  care  that  such  rates  be  ac* 
eordingly  made,  for  the  assessment  of  the  several  persons  4o  be  taxed, 
and  deliver  the  same  to  such  collector. 

And,  upon  application  made  to  some  assistant,  or  justice  of  the  peace, 
such  assistant,  or  justice,  is  hereby  authorised  and  directed  to  grant  a 
warrant  for  the  collecting  such  rate  or  tax  ;  which  warrant  shall  be  di- 
rected to  such  collector  appointed  to  collect  the  same,  requiring  and  im- 
powering him  to  gather  and  collect  juch  rate  or  taz^  accorduig  to  the 
fant  thereof,  made  as  aforesaid 
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And  that  all  such  collectors,  authorised  and  directed  to  gather  any 
rates  or  taxes  whatsoever,  duly  laid  and  assessed  on  any  of  the  inhabitants 
of  this  State,  shall  have  full  power  and  authopty  to  collect  the  same,  ac« 
cordingrto  such  warrant  as  shall  be  given  them ;  and  shall  have  the  same 
power  and  authority  to  command  assistance  in  the  execution  of  their  office, 
(when  need  shall  require)  as  is,  by  law,  given  to  a  sheriff  or  constable, 
in  the  execution  of  their  office  :  and  all  persons  are  hereby  required  to 
yield  du«  obedience  thereunto. 

Provided  aboayBf  such  collector  shew  and  read  his  warrant  or  aathot- 
ity  to  the  persons  whose  assistance  is  conunanded. 


A?)  ACT  for  the  due  observation  and  keeping  the  first  day  of  the  week 
as  the  Sabbath  or  Lord's  day;  and  for  punishJDg  disorders  and  pro- 
faneness  on  the  same. 

Be  it  enacted^  and  it  ts  hereby  enadedy  hy  the  representativei  of  the 
freemen  of  the  State  of  Vermont^  in  General  Assembly  met,  and  by  the 
authority  of  the  same^  that  no  tradesman,  artificer,  labourer,  or  other 
person  whatsoever,  shall,  upon  land  or  water,  do  or  exercise  any  labour, 
business,  or  work,  of  their  ordinary  callings,  or  any  kind  whatsoever, 
(works  of  necessity  and  mercy  only,  excepted)  nor  use  any  game,  sport, 
play,  or  recreation,  on  the  Lord's  day,  or  day  of  public  fastmg,  and 
thanksgiving,  on  pain  that  every  person  so  offending,  and  being  convicted 
thereof  before  an  assistant  or  justice  of  the  peace,  shall,  for  every  such 
oif^'nce,  forfeit  not  exceeding  a  sum  of  ten  pounds,  as  the  nature  of  the 
ofience  may  require.  That  whatsoever  person  shall  be  guilty  of  any 
rude,  profane,  or  unlawfid  behaviour  on  tne  Lord's  day,  either  in  words 
or  actions,  by  clamorous  discourse,  or  by  shouting,  hollooing,  screaming^ 
running, .  riding,  dancing,  jumping,  blowing  of  horns,  or  any  such  like 
rude  or  unlawful  words  or  actions,  in  any  house  or  place,  so  near  to,  or 
in,  any  public  meeting  house  for  divine  worship,  that  those  who  meet 
there  may  be  disturbed  by  such  rude  and  profane  behaviour,  and  being 
convicted,  shall  incur  the  penalty  of  forty  shillings  for  every  such  ofience, 
and  be  whipped  on  the  naked  back,  not  exceeding  ten  stripes,  nor  leats 
than  five. 

That  no  person  shall  drive  a  team,  or  droves  of  any  kind,  or  travel  on 
said  day,  (except  it  be  on  business  that  concerns  the  present  war,  or  by 
some  adversity  they  are  belated,  and  forced  to  lodge  in  the  woods,  wil* 
demess  or  highways  the  night  before ;  and  in  such  case,  to  travel  no  far- 
ther than  the  next  inn,  or  place  of  shelter,  on  that  day)  upon  penalty  of 
forfeiting  a  sum  not  exceeding  ten  pounds,  as  the  nature  of  tne  ofience 
may  require. 

Nor  shall  any  person  eo  from  his  or  her  place  of  abode,  on  the  Lonl's 
day,  unless  to  or  from  the  public  worship  of  God,  attended,  or  to  be  at- 
tended upon,  by  such  person,  or  unless  it  be  on  some  work  or  business  <^ 
nectssity  or  mercy,  then  to  be  done  or  attended  upon,  on  penalty  of  psiy- 
ing  a  fine,  not  exceeding  five  pounds,  for  evei^  such  oifence. 

Q2 
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Nor  shall  any  person  or  persons  keep^  or  stay,  at  the  outside  of  the 
meeting-house,  during  the  time  of  public  vForship,  (there  being  conven- 
ient room  in  the  house)  nor  unnecessarily  wiihrlraw  themselves  from  the 
public  worship  to  go  without  doors,  nor  profane  the  time  by  playing,  or 
profanely  talking,  on  the  penalty  of  paying  a  fine,  not  exceeding  three 
pounds,  for  every  such  offence,  as  the  nature  of  the  offence  may  require. 
That  if  any  number  of  {persons  shall  convene  and  meet  together  iu 
company  or  companies,  in  the  street  or  elsewhere,  on  the  evening  next 
before,  or  after,  the  Lord's  day,  and  be  thereof  convicted,  shall  pay  a  fine, 
not  exceeding  tliree  pounds,  or  sit  in  the  stocks,  not  exceeding  two 
hours. 

Ahcays  provided^  that  this  act  shall  not  be  taken  or  construed  to  hin- 
der the  meetings  of  such  persons  upon  any  religious  occasions. 

Provided  ahoj  that  all  presentments  or  mformations  against  any  per- 
son or  persons,^  for  being  guilty  of  any  of  the  before  mentioned  offences^ 
be  made  within  one  month  after  the  commission  thereof. 

That  the  grand  jurymen,  and  tythingmen,  and  constables,  of  each 
town,  shall,  carefully  inspect  tlie  behaviour  of  all  persons  on  the  Sabbath, 
or  Lord's  day ;  and  due  presentment  make  of  any  pi'ofanation  of  th<5 
worship  of  God,  on  the  Lord's  day,  or  on  any  day  of  public  fast  or 
thanksnfiving,  and  of  every  breach  of  Sabbath  which  they,  or  any  of 
them,  shall  see  or  discover  any  person  to  be  guilty  of, — to  the  next  assis- 
tant, or  justice  of  the  peace  :  who  is  hereby  impowered  to  proceed  there- 
in, according  as  the  nature  of  the  offence  requires. 

That  each  grand-juryman,  tythingman,  or  constable,  shall  be  allowed 
six  shillings  per  day,  for  each  day  he  spends  in  prosecuting  such  offend- 
ers, to  be  paid  by  the  person  offending,  or  the  parent,  or  guardian,  or 
master,  of  such  person,  when  he  is  under  age;  and  all  fines  imposed  for 
tlie  breach  of  this  act,  on  minors,  shall  be  paid  by  the  parents,  guardians, 
bv  masters,  if  any  be  ;  otherwise,  such  minors  to  be  disposed  of  in  ser- 
vice, to  answer  the  same  5  and  upon  refusal,  or  neglect  of  payment  of 
such  fines,  and  charges  of  prosecution,  the  offender  may  be  committed, 
unless  he  be  a  minor  ;  in  which  case,  execution  for  the  fines  and  charges 
shall  go  forth  against  his  parent,  guardian  or  master,  after  the  expiration 
of  one  month  next  after  such  conviction  of  such  minor,  and  not  sooner, 

Prnvidrdf  no  person  or  persons,  prosecuted  on  this  act,  shall  be  chai'g- 
cd  with  more  than  for  one  person  prosecuting  him  for  such  offence. 

That  whatsoever  person  shall  be  convicted  of  any  profanation  of  the 
Lord's  day,  or  of  any  disturbances  of  any  congregation,  allowed  for,  or 
attending  on,  such  worship,  and  shall,  being  fined  for  such  offence,  neg- 
lect or  refuse  to  pay  the  same,  or  present  estate  for  that  purpose;  th^ 
court,  assistant,  or  justice  of  the  peace,  before  whom  the  conviction  is 
had,  may  sentence  such  oflender  to  be  publicly  whipped,  not  exceeding 
twenty  stripes — respect  being  had  to  the  nature  and  aggravation  of  the 
offence. 

But  if  any  children,  or  servants,  not  of  the  age  of  discretion,  shall  be 
convicted  of  such  profanation  or  disturbance,  they  shall  be  punished 
therefor,  by  their  parents,  or  guardians,  or  itasters  giving  them  due  cor- 
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rection  in  tli«  presence  of  some  officer,  if  tbe  authority  so  appoint^  and 
in  no  other  way  ;  and  if  such  parent,  guardian^  or  master,  sheiil  refuse  or 
neglect  to  give  such  due  correction,  that  every  such  parent,  guardian,  dr 
master,  shall  incur  the  penalty  of  ten  sliillings^ 

And  that  no  delinquent,  on  this  attf  shall  be  allowed  any  appeal  or 
review. 

And  all  and  every  assistant,  justice  of  the  peace,  constable,  grand-ju- 
ryman, and  tything  man,  are  hereby  required  to  take  eflectual  care,  and 
endeavour  that  this  act,  in  all  the  particulars  thereoi,  be  duly  observed  3 
as  also  to  restrain  all  persons  from  unnecessary  walking  in  the  streets,  or 
fields,  swimming  in  the  waier,  keeping  open  their  siuips,  or  following 
their  secular  occasions  or  recreations,  in  tlie  evening  preceding  the  Lord's 
day,  or  on  said  day,  or  evening  following. 


AN  ACT  for  the  ordering  and  disposing  of  transient  persons. 

Be  it  enactedy  and  it  i^lierehy  enacted^  by  tite  representatives  of  tlic 
freenien  of  the  State  of  Vermont,  in  General  Asstmbly  inet,  and  by  the 
authority  of  the  samey  that  the  select-men  of  each  respective  town  in  this 
State,  shall  be,  and  are  hereby,  authorised  and  impowered  to  warn  any 
transient  person  (residing  in  such  town,  that  is  not  of  a  quiet  and  peacea- 
ble behaviour,  or  is,  in  their  opinion,  like  to  be  chargable  to  such  town) 
to  depart  out  of  such  town,  except  such  person  does  obtain  a  vote  of  the 
inhabitants  of  such  town,  in  legal  town  meeting,  to  remain  in  such  town ; 
and  if  any  such  person  or  persons,  being  so  warned,  do  not  leave  such 
town  within  twenty  days  after  such  warning,  then  one  or  more  of  said 
select' men  may  make  application  to  an  asssistant  or  justice  of  the  peace, 
who  is  hereby  impowered  to  issue  liis  warrant  to  the  sherifT  or  constable 
to  take  such  person  or  persons,  and  transport  him  or  them  to  the  next 
town,  towards  the  place  where  such  person  was  last  an  inhabitant  ^ — in 
the  same  manner  to  be  transported  to  the  place  where  such  person  or  per- 
sons were  inhabitants  last,  or  in  tlie  same  way,  out  of  this  IState,  if  he  be 
not  an  inl>abitant  thereof;  and  all  such  expence  shall  be  paid  by  the  per- 
son or  persons  so  warned,  if  of  ability,  but  if  he  is  not  of  ability,  to  be 
paid  by  such  town. 

Provided  ahcaySy  thai  no  person  shall  be  subject  to  such  warning,  after 
he  or  she  has  lived  in  such  town  one  year. 

Be  itfurtJher  enacted,  by  the  authority  aforesaid,  that  if  any  transient 
person  or  persons  shall  be  taken  sick  or  laitie,  in  any  town  in  this  State ; 
whoever  shall  keep  any  such  person  or  persons  (if  such  transient,  sick, 
or  lame  person  or  persons  be  f  lot  of  sufficient  ability  j  shall  defray  all  such 
expense,  until  complaint  thereof  be  by  him  made  to  the  selcct-men  of 
such  town  ;  after  which,  such  select-men  shall  provide  for  such  transient, 
sick,  or  lame  person,  according  to  law% 
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AN  ACT  relating  to  briefs. 

Be  it  enacted,  and  it  is  hereby  enacted,  hy  the  representatives  of  the 
freemen  of  the  State  of  Vermont ,  in  General  Assembly  viet,  and  hy  the 
authority  of  the  same,  that  no  bx^efs,  craving  the  charitable  contribu- 
tions of  the  people  in  any  of  the  towns  or  plantations  in  this  State,  shall 
be  read,  or  attended,  in  any  of  the  said  towns  or  plantations,  unless  it 
have  the  allowance  of  the  Governor  and  Council,  and  by  them  directed 
,int  o  what  towns  or  congregations  it  shall  pass,  (except  it  be  on  some  spe- 
cial occasion,  for  any  distressed  or  afflicted  person  of  their  own  inhabi- 
tants) upon  penalty  of  the  forfeiture  of  five  pounds  for  every  person  that 
shrill  read  and  publish  any  such  brief,  not  allowed  and  directed  as  afore- 
said ;  to  be  recovered  by  bill,  plaint,  or  information,  in  any  court  of  rec- 
ord :  one  third  of  which  penalty  or  forfeiture  shall  be  tp  him  that  shall 
inform  and  prosecute  to  effect,  and  the  other  two  thirds  t»  U^e  town  treas- 
qrer  where  such  offence  is  committed. 


AN  ACT  for  the  security  of  this  State. 

■ 

Be  it  enacted,  and  it  is  hereby  enacted,  by  the  representatives  of  the 
frsemsn  of  the  State  of  Vernwnt,  in  General  Assembly  met,  and  by  ths 
authority  of  the  same,  that  all  securities  to  this  State  shall  be  to  the 
treasurer,  in  the  name  and  behalf  of  the  General  Assembly,  and  lodged 
in  his  office ;  except  securities  from  the  treasurer  to  the  State,  which  shall 
be  given  to  the  secretary,  in  the  name  and  behalf  of  the  General  Assem- 
bly, and  lodged  in  his  office.  And  all  suits  that  shall  be  commenced 
against  this  State,  shall  be  against  the  treasurer,  in  the  name  and  behalf 
of  the  General  Assembly ;  and  all  suits  that  shall  be  commenced  in  lavor 
of  this  State,  shall  be  in  the  name  of  the  treasurer,  in  behalf  of  the  As- 
sembly. 

And  be  it  further  enacted,  by  the  authority  aforesaid,  that  the 
treasurer-general  and  trustees  of  the  loan-office,  shall  provide  two  suffi- 
cient sweties  ;  each  to  bind  themselves  with  the  treasurer  and  trustee  of 
the  loan  office,  in  the  penal  sum  of  ten  thousand  pounds,  for  the  s^irity 
of  this  State,  to  be  lodged  in  the  secretary's  office. 


AN  ACT  for  the  regulatuig  and  stating  fees.* 

Be  it  enacted,  and  it  is  hereby  enacted,  by  the  representatives  of  the 
freemen  of  the  State  of  Vermont,  in  General  Assetnbly  met,  and  by  the 
authority  of  the  same,  that  the  fees  of  the  several  courts  and  officer.s 
shall  be  as  follows,  viz  :— 

*  1  he  te^twal  itfrnii  of  feet  is  this  act,  are  itated  in  Coot 'mental  currency,  which  wai 
iDateruI]y  depreciat<*d  at  the  da  e  nf  this  law.— See  preamble  to  the  act  regulatiDS  fe|||t 
l^yvKll  Nov.  179D.-*8M|  atanr,  act  fizi«g  a  loale  of  depreciation,  pa««d  April,  178 1. 
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Superior  CourVt  Fte9>. 

£ach  judge,  per  day,  « 

I  or  trying  each  action, 

For  each  of  the  jurymen,  per  day, 

For  judgment  on  default,        -        -        r 

ClerVu  Fees, 
For  entering  each  action,        -        -        - 
Attachments  or  summonses,  each, 
Execution,  ...        -        * 

yor  licence  to  each  tavern-keeper, 

AsfUtanU  or  Justices  F0es. 

Attachments  or  summonses,  each^ 
W  h^-n  bond  is  given,      -        -        -        - 
A  subpoena,  -        -        *        -        • 

£ntry  aad  trial  of  an  action, 
An  execution,        -        -        *        *        • 
Each  warrau  for  criminals, 
Bond  forappial,  -        .        -        - 

Copy  for  evidence,        -        *        -        • 
Copy  ef  a  judgment,  -        •        - 

Ev**ry  recognizance,  .        ,.        - 

Judgment  on  confesnon  or  default, 
Affidavits  taken  out  of  court,  each, 
Taking  the  acknowledgment  of  a  deed,  mortgage,  or 
other  instrument,        ----- 
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Courts  of  Frohaie  Fees. 

For  granting  administraiion,  -        -        - 

For  receiving,  and  probate  of,  every  will,  and  inven- 
tory, of  fifty  pounds,  -        -        .        - 

To  the  clerk,         -     .  - 

Receiving  and  probate  of  every  will,  and  inventory, 
above  fifty  pounds,  .        .        .        • 

To  the  clerk, 

Each  quietus,  or  ac(|uittance,  ... 

To  the  clerk,         ----*• 

B«cording  every  will,  and  inventory,  of  fifty  pounds, 
or  under,  -  -  -  . 

Recording  every  will,  and  inventory,  above  fifty 
pounds,  and  not  exceeding  one  hundred, 

^Iso  one  shilling  and  sixpence  after  the  first  hun- 
dred ;  and  half  so  much  for  a  copy  of  the  same. 

For  making  out  a  commission,  receiving  and  examin- 
ing the  claims  of  the  creditors  to  insolvent  estate?, 
and  regulating  the  same,  -  •        • 

.fior  each  page  of  twenty-eight  lines,  and  ten  words 
lbitlinf>  ..        t        »        «        .        i. 
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For  entf  ring  an  order  upon  administrator  to  pay  out 
the  estate  unto  the  several  creditors,  returned  by 
the  commissioners,        -  ...         ^0     S     0 

Allowing  of  accounts,  settling  and  dividing  intestate 

estates,  -         -         -.--  090 

Appointing  guardians,  and  taking  bond,  -  0     6    0 

Each  bond  for  administration,  -        -        -        0     6    0 

Each  letter  of  administration,  -        «>        -        0     6    0 

Each  citation,        -        -        -        -        -        -        020 

Secretary^9  Fees, 

For  recording;  laws  and  orders  of  public  concern- 
ment, in  the  Statf  records,  each,  -  •  060 
Affixing  the  State  seal,  -  -  «-  -030 
Each  military  commission,  -  -  -  0  6  0 
tach  commission  for  a  justice  of  the  peace,  -  0  6  0 
Each  commission  for  judge  of  probate,  •  0^0 
Each  petition  to  the  Assembly,        -        -  •        0    6    0 

Sheriffi  and  Constables  Fees. 

Serving  every  summons,      •    -        -        -        -        0    2     0 
If  a  copy,  -  -  .  .-030 

Serving  attachment,        -  -  --.030 

Bail  bond,  -  .  -  -         -         0    4     0 

For  levying    every  execution,  not  ex/eeding  five 

pounds,  .  -  -  -  -  0120 

For  levying  every  execution  above  five,  and  not  ex- 
ceeding ten  pounds,  -  -  -  0  18     0 
For  levying  every  execution,  not  exceeding  twenty 

pounds,  -  -  -  -  1  10    0 

For  levying  ^ every  execution^  not  exceeding  forty 

pounds,  -  •  -  -.250 

For  any  greater  sum  than  fbrty  pounds,  shall  be  al- 
lowed after  the  rate  of  ti^o  shillings  more  on  every 
twenty  pounds  above  the  sun)  of  forty  pounds, 
which  shall  be  levied  by  the  said  execution :  and 
the  above  fees  on  execution,  shall  be  taken  in  the 
same  currency  that  is  to  be  levied  by  each  respec- 
tive execution. 
Attending  at  a  justice's  court,  when  obliged  to  at- 
tend, for  each  action  tried,  .        .        * 
Each  mile  travel  out,  at           »        .        .        • 
Sheriff  attending  the  General  Assembly,  superior  or 

county  court,  per  day,  -        -        .        - 

Constable  per  day,  for  like  service. 
Fees  for  plaintifi*  and  defendant,'attending  any  court, 

per  day,  -  -  - 

Witnesses  attending  any  court,  per  day, 
Travel  for  plaintifi*,  defendant,  or  evidence,  to  any 
court,  per  mile,  -        -        -        -        -        01«> 
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Toum  ClerVi  Feed. 


For  recording  a  deed, 
For  a  copy  of  a  deed, 
For  a  survey-bill, 
For  recording  a  marriage, 
For  recording  a  birth,  or  death, 
County  surveyor's  fees,  per  day, 
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AN  ACT  to  admit  Quakers  Affirmation. 

Whereas,  a  considerable  number  of  the  good  people  of  this  State,  bear- 
ing the  denomination  of  Quakers,  being  satisfied  with  the  Constitution  of 
this  State,  yet  cannot  be  qualified  as  freemen,  by  reason  of  the  oath  or 
affirmation  not  being  adapted  to  the  rules  of  their  church. 

Be  it  enacted^  and  it  is  hereby  enacted ^  by  the  representatives  of  the 
freemen  of  the  State  of  Vermont,  in  General  Assembly  met,  and  by  the 
authority  of  the  same,  that  the  following  affirmation  be  established  for 
those  people  that  call  themselves  Quakers. 

1  — solemnly  ajfirm  and  declare,  that  whenever  I  am  called 

to  give  any  vote  or  suffrage,  touching  any  matter  that  concerns  the 
State  of  Vermont,  I  mil  do  it  so  as  in  iny  conscience  I  shall  judge  mil 
wtost  conduce  to  the  best  good  of  the  same,  as  established  by  Constitution, 
without  fear  or  favour  of  any  man,  on  the  penalty  of  perjury. 


AN  ACT  regulating  the  Payoieot  and  Disposal  of  Fees,  Fines  and 

Penalties. 

Be  it  enacted,  and  it  is  hereby  enacted,  by  the  representatives  of  the 
freemen  of  the  State  of  Vermont,  in  General  Assembly  met,  and  by  the 
authority  of  the  same,  that  every  person  that  shall,  at  aay  time,  be  fined 
for  the  breach  of  any  penal  law,  or  for  other  just  cause,  shall  forthwith 
pay  the  fine  or  penalty  imposed  upon  him,  or  give  in  good  and  sufficient 
security,  speedily  to  do  the  same,  or  shall  be  imprisoned,  or  bound  out 
and  kept  in  service,  until  it  be  paid.  And  no  warrant  or  distress  for  levy- 
ing of  fines  and  penalties,  shall  be  sent  out,  after  the  expiration  of  one 
year  after  conviction  of  the  delinjuent.  That  all  fees  paid  for  trial  of 
any  matter  or  cause,  in  the  general  court,  and  in  the  superior  court,  (thri 
secretary  and  clerk's  fees  excepted)  and  all  fines,  forfeitures  and  penalties, 
imposed  on  any  person  or  persons,  by  either  of  the  said  courts,  for  any 
matter  or  delinquency,  shall  be  and  belong  to  the  State  Treasm*y,  for  the 
defraying  the  public  charges  of  this  State. 

And  all  fees  paid  for  the  trial  of  any  matter  or  qause  in  tlie  respective 
county  courts  in  this  State,  (the  clerk's  fees  excepted)  and  all  forfeitures, 
fines  and  penalties,  imposed  on  any  person  or  persons,  for  any  matter  of 
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delinquency,  by  any  of  the  said  county  courts,  to  defray  the  charges  df 
the  county  courts,  and  other  county  charges. 

And  all  such  fines,  forfeitures,  and  penalties,  as  shall,  by  the  judgmenf 
of  any  assistant  or  just v^e  of  the  peace,  be  imposed  on  any  person  or  per- 
sons, for  any  matter  of  delinquency,  shall  be  and  belong  to  the  treasury 
of  the  town  where  such  judgment  is  given. 

AluHivs  provided,  that  where  any  such  fines,  forfeitures,  or  penaltieS| 
are,  or  shall  be,  otherwise  ordered,  by  any  express  law  of  the  State,  they 
shall  be  disposed  of  according  to  the  order  of  such  law  ;  any  thing  before 
m  this  act,  to  the  contrary  notwithstanding. 


AN  ACT  for  regulating  Goals  and  Goalers. 

Be  it  enacted,  and  it  is  hereby  enacted,  by  the  representatives  of  ^ 
freemen  of  the  State  of  Vermont,  in  General  Assembly  tnet,  and  by  the 
authority  of  the  same,  that  there  shall  be  kept  and  maintained,  in  good 
and  sufiicient  repair,  a  common  goal  in  every  head  or  county  town  in  this 
State ; — the  whole  char^  of  building,  when  there  shall  be  occasion,  and 
of  keeping  such  goals,  shall  be  by  the  county  to  which  the  same  belongs. 
And  that  the  assistants  and  justices  of  the  peace,  in  the  several  counties^ 
shall  have  full  power,  and  tney  are  hereby  impowered,  to  tax  the  inhab- 
itants of  their  respective  counties  for  building,  repairing,  and  furnishing 
the  said  goals  as  need  shall  require ;  and,  from  time  to  time,  to  order, 
direct,  and  take  care  of  the  building,  and  keeping  in  repair  the  said 
goals. 

That  all,  and  every  person  or  persons  whatsoever,  that  shall  be  com- 
mitted to  the  common  goal,  within  any  county  in  this  State,  by  lawful 
authority,  for  any  offence  and  misdemeanor,  having  means  and  ability 
thereunto,  shall  bear  their  own  reasonable  charge  for  conveying  or  send- 
'  ing  them  to  the  said  goal ;  and  also  the  charge  of  such  as  shall  be  appoint* 
ed  to  guard  them  thither  ;  and  also  of  their  support  while  in  goal,  before 
they  are  discharged ;  and  the  estate  of  such  person  shall  be  subjected  to  th^ 
payment  of  such  charge  ;  and  for  want  of  estate,  they  may  be  disposed 
of  in  service,  to  answer  the  same,  according  to  the  law,  entitled, '^  ^0 
Act  concerning  delinquents  ;"  unless  they  shall  be  freed  from  the  pay- 
ment of  said  charge,  agreeable  to  the  direction  of  the  law  as  aforesud. 

That  all  prisoners  shall  be  permitted  to  proviile,  and  send  for  their 
necessary  food,  from  whence  they  please  ;  and  use  such  bedding,  and 
linen,  and  other  necessaries,  as  they  think  fit,  without  their  being  pur- 
loined or  detained,  on  their  paying  for  the  same.  Neither  shall  any  keeper 
of  a  common  goal  demand  of  them  greater  fees  for  their  commitment^ 
discharge,  or  chamber  room,  than  what  is  allowed  by  law. 

And  if  any  keeper  of  a  common  goal  shall  do,  or  cause  to  be  done,  to 
any  prisoner  that  is  committed  to  his  custody,  any  wrong,  or  injury,  con- 
trary to  the  intent  of  this  act,  he  shall  pay  treble  damages  to  the  party 
s^grieved,  and  also  such  fine  as  the  county  court  of  that  county  whereia 
the  ofience  is  committed,  upon  information  or  complaint  to  them  made, 
shall  (considering  all  circumstances)  impose  upon  him. 
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AN  ACT  relating  to  Guardians  and  Minors. 

Be  ii  enadedy  and  it  is  hereby  enactedy  by  the  repretentoHves  of  the 
'Jireemen  of  the  State  of  Vermont y  in  General  Aseembly  mety  and  by  the- 
authority  of  the  »amey  that  when,  and  so  often  as  there  shall  be  occasion, 
the  coart  of  probates,  in  the  several  districts  in  this  State,  shall  be,  and 
they  are  hereby  impowered  to  allow  of  guardians,  who  shall  be  chosen 
by  minors,  of  age  by  law  for  choosing  of  guardians  ;  and  to  appoint 
guardians  for  such  as  shall  be  within  that  age.  And  that  when  it  shall 
so  happen,  that  there  shall  be  any  minor,  of  age  for  the  choosing  a 
guardian,  who  hath  neither  father,  guardian,  nor  master ;  then  each  and 
tvery  of  the  judges  of  the  said  courts  of  probates,  within  whose  district 
such  minor  lives  orresideif,  shall  notify  such  minor  to  appear  before  him, 
and  elect  some  meet  person  to  be  his  or  her  guardian  ;  which  being 
done,  the  same  may  be  allowed,  as  aforesaid.  And  upon  refusal  or  ne- 
glect to  make  such  election,  such  judge  shall  appoint,  and  the  respective 
judges  aforesaid  are  hereby  impowered  to  appoint,  a  guardian  for  such 
minor,  neglecting  or  refusing  as  aforesaid.  And  the  power  and  authority 
of  such  guardian  shall  be  as  good  and  effectual,  to  all  intents  and  pur- 
poses, as  if  first  elected  by  such  minor,  and  thereupon  allowed,  as  afore- 
said. 

And  every  judge  of  probate,  on  his  allowing  or  appointing  any  guar- 
dian as  aforesaid,  shall  take  sufficient  security  of  all  such  guardians,  for 
the  faithful  discharge  of  their  trust,  according  to  Is^w ;  and  oblige  them  to 
render  their  account  of  their  guardianship  to  the  court,  or  minor,  when 
such  minor  shall  af  rive  at  full  age,  or  at  such  other  time  as  the  said  court 
of  probate,  upon  complaint  to  them  made,  shall' see  cause  to  appoint. 


AN  ACT  for  preventing  wrong  by  impresses. 

Be  it  enacted^  and  it  ie  hereby  enactedy  by  the  representatives  of  the 
freemen  of  the  State  of  Vermonty  in  General  Assembly  met,  and  by  the 
authority  of  the  same^  that  no  person  shall  be  compelled  to  do  any  work 
or  service  for  the  public,  unless  it  be  by  warrant  from  authority,  and  he 
have  reasonable  allowance  therefor.  Nor  shall  any  man's  horse,  cattle, 
or  goods,  of  what  kind  soever,  be  impressed,  or  taken,  for  any  public  use 
or  service,  unless  it  be  by  virtue  of  such  warrant,  nor  without  such  rea- 
sonable satisfaction.  And  if  such  horse,  cattie,  or  goods  perish,  or  suffer 
damage  in  such  service,  the  owner  shall  be  duly  recompensed. 


AN  ACT  regulating  Mills  and  Millers. 

Be  it  enactedy  and  it  is  hereby  enactedy  by  the  representatives  of  the 
freemen  of  the  State  of  Fermoniy  in  General  Assembly  mety  and  by  the 
authority  of  the  samcy  that  each  miller  in  this  State,  orUie  •wnprsof 
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grist -mills,  shall  be  allowed  two  quarts  out  of  each  bushel  of  Indian  corn 
he  grinds  ;  and  for  English  grain,  two  quarts  out  of  each  bushel,  and  one 
pint  for  bolting ;  except  malt,  out  of  each  bushel  of  which  he  grinds^  he 
shall  have  one  quart,  and  no  more. 

And  if  any  miller  shall  presume  to  take  or  receive  a  greater  toll,  or 
fee,  for  grinding,  than  is  herein  allowed,  he  shall  forfeit  and  pay  tlie  sum 
often  shiHin|s,  for  each  time  he  shall  be  convicted  of  the  breach  of  this 
act;  one  half  whereof  shall  be  to  the  complainer,  who  shall  prosecute 
the  same  to  effect,  and  the  other  half  to  the  treasury  of  the  town  where 
the  offence  shall  be  committed. 

And  that  there  shall  be  provided  for  every  grist-mill  within  this  State, 
by  the  owners  of  such  mills,  sealed  measures,  viz  ;  one  of  a  pint,  one  of  a 
quart,  and  one  of  two  quarts,  for  their  toll-measures,  with  an  instrument 
to  strike  the  said  measures,  which  shall  be  striken  when  toll  is  taken  of 
all  grain  that  is  brought  to  the  mill,  stricken  measure,  to  be  ground  t^ere. 


AN  ACT  to  encourage  the  destroying  of  Wolves  and  Panthers. 

Be  it  enactcdy  and  it  is  hereby  enacted^  by  the  representativcM  of  tl\r. 
freemen  of  the  State  of  Vermont ^  in  General  Assembly  mety  and  by  the 
authority  of  the  same^  that  if  any  person  shall  kill  and  destroy  any 
grown  wolf,  or  wolves,  or  panther,  within  the  bounds  of  this  State,  he 
shall  have  eight  pounds  paid  out  of  the  public  treasury;  and  half  so  mucJi 
for  every  wolfs  whelp  that  sucks,  which  he  shall  kill  and  destroy  ;  the 
head  or  heads  of  every  such  wolf,  whelp,  or  panther,  being  first  brought 
to  the  select  men,  or  constables  of  such  town  wherein  such  creatures  are 
killed  ;  which  select-men,  or  constables,  shall  cut  off  both  ears  from  such 
head  or  heads. 

And  for  preventing  frauds  in  obtaining  bilb  on  the  ti%asury  for  the 
killing  the  aforesaid  creatures. 

Be  it  enacted^  by  the  authority  aforewddj  that  the  select-men  and 
constables  within  the  respective  towns  in  this  State,  shall  (when  the  head 
of  any  wolf,  panther,  or  whelp,  b,  by  any  person,  brought  to  them,  in 
order  to  obtain  a  certificate  for  the  same)  strictly  examine  the  said  person 
or  persons,  how  he  or  they  obtained  the  head  or  heads  of  such  wolf,  or 
wolves,  panther,  or  whelp ;  and  whether  they  were  taken  and  kiUed  with* 
in  the  bounds  of  this  State. 

And  to  prevent  fraud  being  done  by  one  person  to  another  respecting 
the  matters  aforesaid. 

Be  it  further  enacted  by  the  authority  aforesaid^  that  if  any  person 
shall  take  a  wolf  out  of  any  pit  made  to  catch  wolves  in,  or  out  of  any 
trap,  thereby  to  defraud  the  owner  of  the  pit  or  trap,  of  his  due,  every 
such  person  shall  pay  to  the  owner  or  owners  of  the  pit,  or  trap,  the  sum 
of  eight  pounds  for  every  such  offence,  and  be  whipt  on  the  naked  back, 
according  to  the  direction  of  the  authority  into  whose  cognizance  it  shall 
come,  not  exceeding  ten  stripes. 
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AN  ACT  for  preserving  dua  order  in  town-meetings,  society-meetings, 
and  in  the  meetings  of  other  communities ;  and  for  preventing  tumults 
therein. 

Be  it  enactedf  and  it  it  hereby  enactedy  by  the  repreeerUativea  of  the 
freemen  of  the  State  of  Vermantyin  QeneraiAeeemblymetyOndbythe 
authority  of  the  samej  that  when  any  town,  society^  or  proprietors  meet- 
ingy  or  the  meeting  of  any  other  community  is  lawfully  assembled,  if  any 
person  or  persons  whatsoever,  shall,  in  any  such  meeting,  or  assembly, 
by  tumultuous  noise,  quarrelling,  or  by  any  unlawful  act,  disturb  such 
meeting,  or  hinder  the  members  thereof  from  proceeding  in  an  orderly 
and  peaceable  manner,  to  the  choice  of  their  moderator,  or,  after  the 
choice  of  such  moderator,  shall  viUtfy  or  abuse  him,  or  interrupt  him  in 
the  discharge  of  his  trust ;  or  after  he  has  commanded  silence  in  such 
meeting,  shall  speak  in  the  meeting,  to  the  disturbance  of  the  business  of 
the  meeting,  without  the  moderator's  leave  first  had  and  obtained,  (unless 
it  be  to  ask  reasonable  liberty  to  speak,)  such  person  or  persons,  so  of- 
fending, in  any  of  the  particulars  above  mentioned,  contrary  to  the  intent 
of  this  act,  shall,  for  every  such  offence,  forfeit  and  pay  a  fine  of  twenty 
shillings,  to  the  treasurer  of  the  town  where  such  offence  is  committed. 

All  offences  against  this  act,  to  be  heard  and  determined  before  any 
one  councillor,  or  justice  of  the  peace,  unless  the  offence  be  aggravated 
by  some  notorious  breach  of  peace ;  in  which  case  the  offendershall  be 
bound  over  by  such  assistant  or  justice,  to  the  next  county  court,  to  an- 
swer for  such  offence :  which  court  may  impose  such  fine  as  the  aggrava- 
tion of  the  offence,  in  their  judgment,  deserves,  not  exceeding  fifteen 
pounds.  And  that  no  such  meeting  shall  be  adjourned,  but  by  the  major 
part  of  the  members  present. 


AN  ACT  for  restraining  swine  from  going  at  large. 

Be  it  enactedy  and  it  i$  hereby  enactedy  by  the  representatives  of  the 
freemen  of  the  State  of  Vermont  y  in  General  Assembly  met,  and  by  the 
authority  of  the  same,  that  no  swine  shall  be  allowed  to  run  at  large  on 
the  highways  or  commons  in  this  State  :  and  if  any  person  or  persons 
shall  allow  their  swine  to  run  at  large  in  the  highways  or  commons  afore- 
said, it  shall  be  the  duty  of  the  havward,in  the  several  towns  in  this  State, 
(and  it  shall  be  lawful  for  any  other  person  or  persons)  to  impound  such 
swine ;  and  the  owner  or  owners  of  such  swine,  shall  pay  the  poundage 
thereof,  by  law  allowed,  before  they  are  released  out  of  pound. 

Ahoavs  providedy  that  every  town  in  this  State  shall  have  liberty  to 
agree  otherwise,  in  their  own  precincts,  respecting  the  swine  in  such  town. 

Provided  nevertheleeSy  that  if  the  swine  (of  such  town  so  agreeing) 
shall,  at  any  time,  come  within  the  bounds  of  any  other  town,  they  shall, 
in  ail  respects,  be  under  the  r^ulations  of  this  act,  as  fully  as  if  no  such 
agreement  had  been  made ;  unless  such  other  town,  whereinto  suchawine 
shall  come,  as  aforesaid,  shall  also  agree  as  aforesaid. 
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AN  ACT  for  the  punishment  of  theft. 

Be  it  enact^,  and  it  is  hereby  enacted^  by  the  representatives  of  the 
freemen  of  the  State  of  Vermont^  in  General  Assembly  met,  and  by  the 
authority  of  the  same,  that  whosoever  shall  steal,  or  purloin  any  moneyi 
or  chatteb}  and  be  thereof  convicted,  by  confession,  or  other  sufficient 
evidence,  every  such  offender  shall  forfeit  and  pay  treble  the  value  of  the 
money,  goods,  or  chattels,  so  stolen,  or  purloined,  unto  the  owner  or 
owners  thereof;  and  be  further  punished  by  fine,  at  the  discretion  of  the 
court,  assistant,  or  justice,  that  hath  cognizance  of  such  offence,  not  ex- 
ceeding ten  pounds. 

And  if  the  value  of  the  money,  goods,  or  chatteb,  so  stolen,  amount  to 
the  sum  of  six  pounds,  such  offender,  stealing  the  same,  to  that  value, 
shall,  besides  the  aforesaid  forfeiture,  be  further  punished  by  whipping, 
not  exceeding  thirty  nine  stripes,  for  one  offence. 

And  if  any  such  offender  be  unable  to  make  restitution,  and  pay  such 
three-fold  damages,  such  offender  shall  make  satisfaction  by  service ; 
and  the  prosecutor  shall  be,  and  is  hereby  impowered  to  dispose  of  such 
offender  in  service,  to  any  subject  of  this  State,  for  such  time  as  he  sliall 
be  assigned  to  such  prosecutor  by  the  court,  assistant,  or  justice,  befpre 
whom  the  prosecution  shall  be. 

And  if  any  person  sr  persons  shall  conceal  any  theA,  or  receive  any 
sftolen  goods,  knowing  them  to  be  such,  every  such  person  so  concealing, 
or  receiving,  shall  suffer,  and  be  punished,  as  he  or  they  who  commit  the 
theft. 

And  that  every  assistant,  and  justice  of  the  peace,  in  the  county 
where  such  offence  is  committed,  or  where  the  offender  is  apprehended, 
is  hereby  authorised  and  impowered  to  hear  and  determine  all  offences, 
against  this  act. Provided^  the  value  of  the  money,  goods,  or  chat- 
tels stolen,  do  not  exceed  the  sum  of  ten  pounds ;  any  law,  usage,  or  cus- 
tom, to  the  contrary  notwithstanding. 


AN  ACT  for  appointing  County  Surveyors  in  ihe  Counties ;  and  for 
directing  and  regulating  them,  in  the  execution  of  their  office. 

Be  it  enacted,  and  it  is  hereby  enacted,  by  the  representatives  of  the 
freemen  of  the  State  of  Vermont,  in  General  AssenU^ly  met,  and  by  the 
authority  of  the  same,  that  there  shall  be  appointed  by  the  General  As- 
sembly, from  time  to  time,  as  there  shall  be  occasion,  one  or  more  per- 
sons in  each  county  in  this  State,  to  be  public  or  county  surveyors,or 
surveyors  for  laying  out  of  lands,  and  for  the  running  of  the  bounds  of 
lands  already  laid  out,  according  to  their  original  grants,  as  need  shall  re- 
quire ;  and  for  the  running  of  Unes,  and  other  services  proper  for  a  sur- 
veyor to  do ;  who  shall  be  sufficiently  skilled  in  the  surveyor's  art,  and 
be  furnished  with  instruments  suitable  and  sufficient  for  that  service. 
And  being  appointed  and  qualified  as  aforesaid,  shall  have  full  power  and 
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authority  to  execute  said  office,  in  the  respective  counties  for  which  they 
are  or  shall  be  appointed. 

l*hat  when,  and  so  often  as  any  county  surveyor  shall  be  employed  in 
laying  out  any  grants  of  land,  renewing  boundaries  that  are  lost,  or  run- 
ning any  line,  or  doing  any  service  in  his  office,  and  there  be  occasion 
for  carrying  the  chain  to  measure  the  lines ;  that  the  men  employed  to 
carry  the  chain,  shall  take  the  oath  by  law  appointed  for  thera ;  which 
oath  such  surveyor  is  hereby  fully  impowered  to  administer  to  such  chain* 
men  as  he  calls  to  his  assistance,  as  aforesaid. 

That  when  a  county  surveyor  is  called  out  to  run  any  line  between 
acyoiniHg  proprietors,  and  that,  in  order  to  find  the  course  from  boundary 
to  boundary,  he  is  obliged  to  run'a  random  line  to  find  the  certain  and 
true  course,  and  in  so  doing  runs  on  the  land  of  adjoining  proprietors ; 
such  surveyors  shall  not  be  deemed  guilty  of  trespass  in  so  running  such 

random  line,  but  may  lawfully  do  the  same. Frovidedy  he  do  the  said 

service  in  either  the  months  of  March,  April,  October,  or  November. 

Be  it  further  enacted  by  the  authority  aforefaid,  that  if  any  person 
or  persons  shall,  by  any  way  or  means,  oppose,  hinder,  or  interrupt  any 
county  surveyor,  in  the  due  execution  of  his  office ;  or  shall,  by  any 
way  or  means,  oppose,  hinder,  or  interrupt  any  committee  appointed  by 
the  General  Assembly  to  run,  &Zy  or  ascertain  the  bounds  or  lines  be- 
tween particular  townships,  or  proprietors,  or  for  other  business  ^  or  any 
other  person  by  them  employed  to  assist  in  the  running  and  fixing  any 
such  line,  or  doing  any  other  business  such  committee  are  appointed  to 
do ;  every  such  offender  shall  incur  the  penalty  of  &\e  pounds,  and  be 
bound  to  his  good  behaviour,  with  one  or  more  sureties,  at  the  discretion 
of  the  court  that  hath  cognizance  of  such  offence ;  the  one  moiety  of 
which  penalty  to  be  paid  to  the  treasurer  of  the  county  wherein  the  oi^ 
fence  is  committed,  and  the  other  moiety  to  the  person  who  »hall  proae* 
cute  the  same  to  efl'ect^ 


AN  ACT  for  regulating  the  election  of  Governor,  Deputy-Governor, 

Council,  and  Treasurer. 

Be  it  enacted,  and  it  is  hereby  enacted,  by  the  representatives  of  the 
freemen  of  the  State  of  Vermont,  in  General  Assembly  met,  and  by  the 
{tuthority  of  the  same,  that  the  constables  in  the  several  towns  in  this 
State,  whhout  further  order,  shall,  by  themselves,  or  some  person  deputed 
by  them,  warn  all  the  freemen  in  their  respective  towns  to  meet  together 
at  some  suitable  place  by  them  appointed  in  said  town,  on  the  first  Tue^^ 
day  of  September  annually,  at  nine  of  the  clock  in  the  morning  5  at  which 
time  shall  be  read  the  freemen's  oath,  and  the  last  paragraph  of  this  act, 
against  disorderly  voting ;  who  then  shall  proceed  first  to  choose  repre- 
sentatives to  attend  the  General  Assembly  for  the  year  ensuing,  on  the 
second  Thursday  of  the  succeeding  October.  Then  the  freemen  shall 
proceed  to  bring  in  to  the  constable  present,  the  name  of  him  whom  they 
would  choose  to  be  governor  for  tne  year  ensuing,  fairly  written  on  a 
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piece  of  paper ;  which  the  said  conftable  diall  recdve^  and,  in  the  pret- 
ence of  the  freemen,  seal  up  the  same  in  a  piece  of  paper,  and  write  ott 
the  outude  of  the  paper  so  sealed,  the  name  of  the  town,  and  then  add 
these  words,  vis.  Votes  for  the  Gmfemor — in  like  manner  for  the  depu* 
ty-govemor,  and  treasurer.  Then  said  constable  shall  call  upon  the  fn^ 
men  to  give  in  their  votes  for  twelve  assistants,  or  councillors,  for  the 
year  ensuing,  with  their  names  fairly  written ;  which  votes  shall  be  count- 
ed and  sorted  by  said  constable,  who  shall  then  make  a  proper  list,  on 
one  sheet  or  piece  of  paper,  of  the  names  of  the  several  persons  voted 
for,  with  the  number  of  votes  for  eaeh  person  affixed  to  his  name ;  which 
paper  shall  be  sealed  up  by  said  constable,  in  the  presence  of  the  free- 
men, and  wrote  on  the  outside,  the  name  ik  the  town,  and  then  these 
words,  vis.  Votes  for  Assistants j  or  CknmdUorSy  and  delivered  to  one  of 
the  representatives  chosen  for  said  town  to  attend  the  General  Assembly^ 
who  shall  deliver  the  same  to  said  Assembly. 

And,  at  the  opening  of  the  General  Assembly,  there  shall  be  a  com- 
mittee appointed  out  of  the  Council  and  A8SeDri>Iy,  who,  after  being  duly 
sworn  to  the  foithfol  discharge  of  their  trust,  shall  proceed  to  receive, 
sort,  and  count  the  votes  for  the  governor,  and  declaie  the  person  who 
has  the  major  part  of  the  votes,  to  be  governor  for  the  year  ensuing :  and 
if  there  be  no  choice  made,  then  the  Council  and  General  Assembly,  by 
their  joint  ballot,  shall  make  choice  of  a  governor ;  and  the  deputy-gov- 
ernor and  treasurer  shall  be  chosen  in  like  manner. 

Then  said  committee  shall  proceed  to  receive,  sort,  and  count  die 
votes  for  the  councillors,  and  the  twdve  highest  in  nomination  shall  be 
declared  to  be  chosen  councillors  or  assistants,  for  the  year  ensuing. 

And  be  k  further  enacted  by  the  aidhority  aforesaidy  that  if  any  con- 
stable shall  refuse  or  neglect  to  attend  such  order  as  aforesaid,  (annually) 
he  shall  fcMrfeit  and  pay  to  the  treasury  of  the  town,  the  sum  of  hve 
pounds,  for  every  such  neglect. 

And  if  no  constable  be  present  at  such  freemen's  meeting,  an  assistant, 
justice  of  the  peace,  or  one  or  more  of  the  select-men  of  said  town,  shall 
supply  the  place  of  the  constable. 

Be  it  further  enacted  by  the  authority  aforesaid,  that  every  man  of 
the  full  age  of  twenty-one  years,  having  resided  in  this  State  for  the  space 
of  one  year  next  before  the  election  of  representatives,  and  is  of  a  quiet 
and  peaceable  behavior,  and  will  take  the  following  oath  (or  affirmation) 
shall  be  intided  to  all  the  privileges  of  a  freemen  of  this  State,  viz : — 

Tou solemnly  swear  by  the  ever  living  God,  (or  affirm  in 

presence  of  Almighty  God)  that  whenever  you  are  called  to  give  your 
vote  or  storage  J  touching  any  matter  that  concerns  the  State  of  Fcr- 
mont,  you  uml  do  it  so  as  in  your  conscience  you  shdU  judge  will  most 
corubtce  to  the  best  good  of  the  same,  as  established  by  the  constitution^ 
fcithout  fear  or  favor  of  any  nutn, 

Bfi  it  further  enacted  by  the  emthority  aforesaid^  that  no  person  shall 
be  admitted  to  take  the  freeman's  oath,  until  they  have  obtained  the  ap- 
probation of  the  select-men  of  the  town,  signifying  that  they  are  qualified 
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^  according  to  this  act ;  which  oath  any  one  assistant,  justice  of  the  peace, 

;g  or  town-clerk,  in  their  absence,  is  hereby  inipowered  to  administer. 

2  And  ail  such  persons,  admitted  and  i^worp  as  aforesaid,  shall  be  free- 

^  men  of  the  corporation,  and  their  nam^  shall  be  enrolled  in  the  roil  of 
freemen,  in  the  town-clerk's  office  of  that  town  wherein  they  are  admit- 
ted as  aforesaid. 

And  that  if  any  freeman  of  this  corporation  shall  walk  scandalously, 
or  commit  any  scandalous  offence,  it  shall  be  in  the  power  of  the  superior 
court  in  this  State,  on  complaint  thereof  to  them,  made,  to  disfranchise 
such  freeman ;  who  shall  stand  disfranchised,  until,  by  his  good  behavior, 
the  said  superior  court  shall  see  cause  to  restore  him  to  his  franchisement 
or  freedom  again ;  which  the  said  court  b  impowered  to  do. 

And  if  any  person  that  b  not  a  freeman  of  this  State,  admitted  and 
sworn  according  to  law,  shall  presume  to  vote,  or  give  in  his  proxy,  in 
the  election  of  any  of  the  members  of  the  General  Assembly,  governor, 
or  deputy-governor,  treasurer,  or  councillor ;  or  if  any  freeman  shall  put 
in  more  than  one  vote  or  proxy  for  one  person,  in  the  same  election,  to 
one  office,  he  shall  pay  a  fine  of  five  pounds  to  the  treasurer  of  the  town 
where  such  offence  is  committed. 


5^. 

r 
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AN  ACT  directing  Town-Clerks  in  their  office  and  duty. 

Be  it  enacttdj  and  ii  U  hereby  enaatedy  by  the  repreeefUoHves  of  the 
freemen  af  the  State  of  Vermont^  in  General  AesenUdy  mety  and  iy  the 
authority  of  the  eamef  that  the  town«clerk,  or  register,  in  every  town  in 
this  State,  shall  record  all  marriages,  births,  and  deaths,  of  persons  in 
their  towns;  and  that  all  parents,  masters,  executors,  and  administrators, 
respectively,  shall  bring  in  to  the  clerk  of  the  town  to  which  they  belong, 
the  names  of  such  persons  belonging  to  them,  that  shall  be  bom,  or  die ; 
also,  that  every  new-married  man  sJudl  bring  the  time  of  his  marriage, 
sufficiently  proved,  either  by  certificate  from  him  that  married  him,  or  by- 
other  legal  proof,  to  the  clerk, — within  one  month  after  such  marriage, 
birth,  or  death.  And  every  person  neglecting,  shall  forfeit  tlie  sum  of 
four  shillii;^ ;  and  for  every  month  after  the  said  first  month,  four  shil- 
lings. 

And  the  clerks  of  every  town  sliall,  as  far  as  they  can  come  at,  give 
in  an  account  of  all  such  neglects  to  the  grand  jury,  who  shall  make  pre- 
sentment thereof  to  the  next  assistant,  or  justice  of  the  peace:-— wnich 
forfeitures  shall  be  paid  to  the  town-treasurer. 

Be  it  further  enacted  by  the  authority  (iforesaidy  that  there  shall  be  a 
suitable  book  or  books  for  registering,  kept  in  each  town  in  this  State,  (at 
the  cost  of  the  town)  with  an  index  or  alphabet  to  the  same ;  in  which 
book  or  books,  the  town-clerk  shall  record  every  man's  house  and  lands, 
granted  and  measured  out  to  him,  with  the  bounds  and  quantities  of  the 
same,  and  date  the  time  of  his  entering  all  such  records. 

And  the  town-clerk  in  each  town,  shall  keep  the  town  book  or  books, 
m  their  respective  towns,  and  shall  truly  enter  in  the  said  book  or  books, 
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all  votes  of  the  sdd  town,  grants,  or  conveyances  of  lands,  choice  of  town 
officers,  and  other  town  acts  ancl  matters,  upon  his  oath ;  (except  when^ 
at  any  town-meeting,  he  shall  necessarily  be  absent)  and  shall  grant 
copies  of  the  same,  as  need  shall  require,  for  reasonabk  satisfiactioD. 


AN  ACT  for  lajring  out  and  altering  Highways. 

Be  it  enacted^  and  it  is  hereby  enacted^  by  the  representoHves  of  the 
freemen  of  the  State  of  Vermont  ^  in  General  AuemJbly  met,  and  by  the 
authority  of  the  eamej  that  where  a  new  highway,  or  common  road,  from 
town  to  town,  or  place  to  place,  shall  be  found  necessary,  and  where  old 
highways,  with  more  conveniency,  may  be  turned  or  altered ;  that,  upon 
any  person  or  persons  making  application,  the  select-men  of  each  town, 
respectively,  be,  and  are  hereby  impowered,  by  themselves  or  others 
whom  they  shall  appoint,  to  lay  out,  or  cause  to  be  laid  out,  such  roads, 
and  likewise  privaie  ways,  for  such  town  only,  as  shall  be  thought  neces- 
sary, so  as  no  damage  is  done  to  any  particular  person  in  his  land  or 
property,  without  due  recompenoe  be  made  by  the  town,  as  the  select- 
men and  the  pardes  interested  may  agree :  but  if  such  owners  or  propri- 
etors shall  not  be  satisfied  with  what  the  select-men  offer  by  way  of  re- 
compence  for  their  damage,  they  have  liberty  of  making  application  t» 
one  assistant  or  justice  of  peace,  who  is  hereby  impowered  to  grant  a 
summons  to  the  sheriff  of  the  county,  or  constable  of  such  town,  to  cause 
to  appear  before  him,  not  more  than  seven,  or  less  than  three  freeholders^ 
who,  being  swom,shall  appraise  the  damages,  and  make  final  order  there- 
on. And  if  it  be  found  there  were  no  grounds  of  complaint,  the  corn- 
plainer  shall  pay  ail  charges  arising  thereby. 

That  if  any  person,  being  summoned  to  serve  as  aforesaid,  shall  neg- 
lect to  attend  the  same,  he  shall  incur  the  penalty  of  twenty  shillings  to 
the  town  treasurer  where  such  person  dweUs ;  to  be  recovered  by  bill, 
plaint,  or  information. 

Be  it  further  enacted-  by  the  authority  aforesaid^  that  the  select-men 
aforesaid  shall  make,  or  cause  to  be  made,  a  true  survey  of  all  such  roads 
or  highways  i  which  shall  be  recorded  in  the  town-clerk's  office  in  their 
respective  towns. 

Always  provided^  that  the  cost  arising  by  surveying  and  laying  out  all 
roads,  together  with  all  damages  that  shall  be  found  due  to  the  owner  of 
said  lands,  be,  and  is  hereby  ordered  to  be  paid  out  of  the  town  treasory 
of  the  town  wherein  such  road  lieth. 

Be  it  further  enacted  by  the  authority  aforesaid^  that  where  allow* 
ance  is  made  for  highways,  in,  or  adj^nning,  any  lot  of  land,  that  the 
owner  shaU  not  be  intitled  to  any  damages ;  but  the  roads  to  be  laid  as 
above* 
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AN  ACT  for  making  and  repairing  public  High-Ways. 

Be  it  enacted^  ^c.  that  there  shall  be  to  the  amount  of  four  days  work 
to  each  male  person,  from  sixteen  years  old  to  sixty,  (except  mkiisters  of 
the  gospel,  improved  within  their  respective  towns)  for  makuig  and  re- 
pairing high-ways,  in  the  following  manner,  viz  ;  the  select-men  of  each 
town  shall  make  a  rate  on  the  list  of  the  polls  and  rateable  estate  of  each 
town,  to  the  amount  of  four  days  to  each  person  as  aforesiud,  at  eighteen 
shillings  per  day,  and  deliver  the  same,  or  a  copy  thereof,  to  each  surveyor 
within  the  respective  towns ;  who  shall  warn  the  inhabitants  of  their 
respective  towns  to  work  at  high-ways,  to  the  amount  of  their  rates,  at 
eighteen  shillings  per  day,  between  the  fifteenth  day  of  May  and  the 
fifteenth  day  of  June,  and  between  the  fifteenth  day  of  September  and 
fifteenth  day  of  Octotier  annually. 

And  if  any  person  or  persons  shall  refuse  or  n^lect  to  do  their  propor- 
tion of  their  respective  rates,  according  to  the  warning,  they  shall  forfdt 
and  pay  thirty  shillings,  in  lieu  of  every  day's  work  uey  neglect  to  per- 
form, provided  they  have  three  days  warning. 

Be  it  further  enacted^  8fc.  that  the  surveyor  of  high-ways  shall  make 
return  oi  all  the  persons  so  neglecting,  their  names,  and  number  of  days, 
within  six  days  after  such  neglect,  to  the  next  assistant,  or  justice  of  the 
peace :  and  if  the  said  person  or  persons  doth  not,  within  six  days  next 
after  such  return,  shew  sufficient  reason  why  he  did  not  comply  with  the 
order  of  such  surveyor,  then  the  said  assistant,  or  justice  of  the  peace, 
shall  grant  his  warrant  against  the  goods  or  chattels  of  such  delinquent 
or  delinquents,  directed  to  the  sheriff,  his  deputy,  or  constable  of  the  txawa 
where  the  delinquents  dwell,  to  collect  the  forfeitures,  together  with  addi- 
tional cost ;  which  money  shall  be  delivered  to  such  such  surveyor,  to  be 
by  him  laid  out  for  the  purpose  of  making  and  repairing  highways : — 
such  goods  or  chattels  shall  be,  by  said  officer,  sold  at  public  vendue,  after 
hairing  been  posted  at  least  ten  days  before  such  sale,  and  the  overplus,  if 
any  there  be,  to  be  returned  to  the  owner* 

And  that  the  surveyors  shall  have  power  to  order  out  such  number  of 
persons  as  they  shall  think  proper,  to  mend  the  roads,  on  any  extraordi- 
mary  occasion,  at  any  time;  and  the  pay  therefor  shall  be  deducted  out 
•f  such  persons  rates  who  shall  do  such  labor. 


AN  ACT  for  the  regulating  Ferrias  and  Ferriages  within  this  State. 

Whereas,  it  has  been  found  by  experience,  that  great  advantage  (of 
travellers  and  others)  has  been  taken,  by  ferrymen  demanding  an  unrea- 
sonable price  for  fenying — and  whereas  this  assembly  cannot  so  know- 
ingly distinguish  between  the  several  rivers,  and  the  several  parts  of  the 
same  river,  pond,  or  lake,  on  account  of  distance,  swiftness  of.  water, 
Mumber  of  travellers,  &c. — Therefore,  to  prevent  such  impositions  for 
the  future. 

Be  it  enacted^  S^c.  that  the  raagistrates,  selectHntn^  %fA  constables  •€ 

S  2 
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the  several  towns  where  ferries  are  needed,  shall  meet  before  the  first  day 
of  August,  annually,  at  time  and  place  by  them  agreed  on^,  and  appoint 
proper  persons  and  places  for  ferries,  and  provide  suitable  roads  to  and 
from  the  same ;  and  further  regulate  the  price  thereof,  according  to  the 
profits  of  such  ferries,  and  the  price  of  labor,  to  be  varied  from  time  to 
time,  as  occasion  shall  require. 

And  where  two  or  more  towns  shall  border  on  the  same  river,  pond, 
or  lake,  opposite  to  each  other,  being  within  this  State, 

Be  it  further  enacted^  Sfc.  that  the  ma^strates,  select-men,  and  con- 
stables of  such  towns,  shall  meet  together  for  the  purposes,  and  by  the 
time  aforesaid. 

And  if  any  person  or  persons  shall  violate  this  act,  by  demanding  any 
greater  sum  for  ferriage,  than  that  stated  by  the  authority  aforesaid,  he  or 
they  shall,  for  every  such  offence,  forfeit  the  sum  of  fifteen  shillings ;  one 
half  to  the  informer,  and  the  other  half  to  the  town  treasurer  where  such 
offence  is  committed;  to  be  recovered  by  bill,  plaint,  or  Information, be^ 
fore  any  one  assistant  or  justice  of  the  peace,  in  the  county  where  such 
offence  is  committed. 


AN  ACT  for  the  appointment  and  regulating  Attomies, 

For  the  well  ordering  proceedings,  and  pleas  at  the  bar. 
Be  it  enacted,  Sfc.  that  the  superior  and  county  courts  in  this  Statc^ 
shall  appoint,  and  they  are  hereby  impowered  to  approve  of,  nominate^ 
and  appoint,  attomies  in  this  State,  as  there  shall  be  occasion,  to  plead'at 
the  bar ;  which  attornies  shall,  before  such  court,  take  the  following 
oath,  viz : — 

You  —  swear,  by  the  ever  living  God,  that  you  wiU  do  n» 

falsehood,  nor  consent  to  any  to  he  done  in  the  court ;  and  if  you  know 
of  any  to  be  done,  you  shaU  give  knowledge  thereof  to  the  judges,  or 
justices  of  the  court,  or  some  of  them,  that  it  may  be  reformed : — you 
shaU  not,  wittingly  and  wilHngly^  or  knowingly,  promote,  sue,  or  pro- 
cure  to  be  sued,  any  false  or  unlawful  suit,  nor  give  aid  or  consent  tti 
the  same  ; — yon  shaU  demean  yourself  in  the  office  of  an  attorney  vnth' 
in  the  court,  according  to  the  best  of  your  learing  and  discretion,  and 
with  aU  good  fidelity,  as  well  to  the  court,  as  to  the  cKent.  So  help 
you  God. 

The  adminiitration  and  taking  of  which  oath,  together  with  the  said 
appointment,  shall  be  registered  by  the  clerk  of  said  court,  and  be  a  suf- 
ficient evidence  of  his  admission  as  an  attorney  at  the  bar. 

And  that  no  person  (except  in  his  own  case)  shall  be  admitted  to  make 
any  plea  at  the  bar,  in  any  superior  or  county  court,  but  such  as  are  al- 
lowed and  qualified  attomies  as  aforesaid,  except  he  obtain  special  liberty 
fi*om  said  court. 

And  whosoever  shall  transgress  the  rules  of  pleading  appointed  by  any 
court,  shall  be  liable  to  suffer  such  fine  for  every  such  offence,  as  Uie  saiii 
courts  shall  impose^  not  exceeding  the  sum  of  five  pounds. 
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That  in  all  cases  whatsoever,  there  shall  be  allowed  but  one  attorney 
•n  a  side,  to  plead  at  the  bar. 

And  the  fees  of  such  attomies  shall  be  as  stated  in  the  table  of  fees. 
And  the  party  that  shall  recover  judgment  shall  have  h'ls  attorney's  fees 
according  to  the  above  regulations,  allowed  as  part  of  cost  of  trial. 

And  be  it  further  enacted^  Sfc,  that  in  each  county  in  this  State  there 
shall  be  one  State's  attorney,  who  shall  prosecute,  manage,  and  plead,  in 
the  county  where  he  is  appointed,  in-  all  matters  proper  for  and  in  behalf 
pf  this  and  the  United  States ;  which  attomies  shall  be  appointed  by  the 
respective  county  coiuts. 

And  that  the  several  attomies  who  shall  be  allowed  and  appointed  as 
aforesaid,  shall,  from  time  to  time,  be  under  the  directions  of  the  courts 
before  whom  they  shall  plead,  who  shall  and  may  displace,  and  wholly 
suspend  any  of  said  attomies,  or  fine  them,  as  is  before,  in  this  act,  pro- 
vided. 

Be  it  further  enacted ySfc,  that  no  attorney's  fees  be  allowed,  or  taxed, 
iD  any  bill,  of  cost  in  any  justices'  court,  any  thing  in  this  act  notwith- 
standing. 


AN  ACT  for  the  punishment  of  Drunkennesss. 

Be  it  enacted^  ^c.  that  if  any  person  shall  be  found  drunken,  so  that 
he,  or  she,  be  thereby  bereaved  and  disabled  in  the  use  of  his  or  her  rear 
son  and  understanding,  appearing  either  in  his  or  her  speech,  gesture,  or 
behavior,  and  be  thereof  convicted,  he  or  she  shall  forfeit,  as  a  fine,  the 
sum  of  eight  shillings  for  every  such  offence,  to  the  treasurer  of  the  town 
where  the  offence  is  committed,  for  the  use  of  the  poor  therein ;  and  for 
want  of  goods  whereon  to  make  distress,  the  offender,  or  offenders,  shall 
sit  in  the  stocks,  there  to  remain  not  to  exceed  three  hours,  nor  less  thaiy 
one  hour. 


AN  ACT  against  profane  swearing  and  cursing. 

Be  it  enacted,  <^c.  that  if  any  person  or  persons  within  this  State,  shall 
swear  profanely,  either  by  the  holy  name  of  God,  or  any  other  oath;  or 
sinfully  and  'wickedly  curse  any  person  or  persons — such  person,  so  of- 
fending, shall,  upon  conviction  thereof,  before  one  assistant  or  Justice  of 
the  peace,  forfeit  and  pay  for  every  such  offence,  the  sum  of  six  shillings. 
And  if  such  person  or  perspns,  so  convicted,  shall  not  be  able,  or  shall 
refuse  to  pay  the  aforesaid  fine,  he  or  they  shall  sit  in  the  stocks,  not  ex- 
ceeding three  hours,  and  not  less  than  one  hour,  for  one  offence^  and  pay 
cost  of  prosecution. 
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AN  ACT  directifig  Constables  in  their  office  and  duty. 

fle  it  enacted^  Sfc.  that  one  constable  in  each  respective  town  in  this 
State,  shall  be  chosen  to  levy  and  gather  the  State's  tax  in  such  town ; 
and  it  shall  be  his  duty  to  collect  such  tax,  when  properly  authorised 
thereto  by  the  treasurer,  and  shall  also  make  up  his  accounts  with  the 
treasurer. 

Be  it  further  enacted,  ^c.  that  every  person  tendered  to  any  constat 
ble  of  any  town  in  this  State,  by  any  constable,  or  other  officer  belonging 
to  any  of  the  neighboring  States,  with  a  warrant  from  any  of  their  au* 
thority,  shall  presently  be  received,  and  forthwith  conveyed  from  consta- 
ble to  constable,  by  the  respective  constables  in  this  State,  until  such  per- 
son shall  be  brought  unto  the  place  to  which  he  or  she  is  sent,  or  before 
some  assistant  or  jastice  of  the  peace  in  this  State,  who  shall  dispose  of 
him  or  them  as  the  justice  of  the  case  shall  require. 

That  every  constable  shall  duly  receive  all  hue-and-cries,  and  the  same 
diligently  pursue  to  full  effect ;  such  as  are  granted  and  sent  out  after  cap^ 
ital  or  criminal  offenders,  at  the  cost  and  charge  of  this  State ;  but  such 
as  are  taken  out  by  particular  persons,  in  their  own  cases,  at  the  cost  and 
charge  of  those  who  take  them  out. 

That  every  constable  within  this  State,  is  hereby  authorised,  and  fully 
impowered,  to  put  forth  pursuits,  or  hue-and-cries,  after  murderers,  peace 
breakers,  thieves,  roM>ers,  burglarers,  and  any  other  capital  ofienders, 
where  no  magistrate  or  justice  of  the  peace  is  near  at  hand : — as  also, 
without  warrant,  to  apprehend  such  as  are  overtaken  with  drink — ^guilty 
of  proiiuie  swearing,  sabbath-breaking,  lying ;  also  vagrant  persons,  and 
unseasonable  night-walkers ; — provided  they  be  taken  and  apprehended 
in  the  fact,  either  by  the  sight  of  the  constable,  or  present  immediate  in- 
formation of  some  others : — as  also,  to  make  search  for  all  such  persons, 
either  on  the  sabbath,  or  other  days,  when  there  shall  be  occasion,  in  tav- 
erns, and  other  suspected  places  or  houses ;  and  those  to  apprehend, 
and  keep  in  safe  custody,  tiU  opportunity  serves  to  bring  them  before  the 
next  assistant  or  justice  of  the  peace,  for  further  examination,  in  order 
to  their  being  proceeded  against,  according  to  law. 

That  each  and  every  constable  shall  have  power  and  authority  to  serve 
and  execute  such  lawful  precepts,,  writs,  or  warrants,  as  are  directed  to 
them  from  lawM  authority,  within  the  town  only  where  he  belongs :  and 
shall  have  the  power  of  water-bailifis  in  the  several  respective  towns  in 
this  State,  when  and  where  there  shall  be  occasion  for  the  same. 

Provided  nevertheless^  that  when  any  constable  is  employed  or  com- 
manded by  any  assistant  or  justice  of  the  peace,  to  apprehend  or  arrest 
any  person  or  persons,  he  shedl  not  do  it  wi&out  a  warrant  in  writing. 

Be  it  further  enacted,  Sfc.  that  all  constables  may,  and  from  time  to 
time  shall  make  diligent  search,  throughout  the  timits  of  their  town,  upon 
the  Lord's  days,  and  on  all  other  times,  as  oft  as  they  shall  be  informed, 
or  see  cause,  for  such  offenders  as  shall  he  tippling  in  any  inn,  or  house  of 
entertainment,  or  private  house,  excessively,  or  unseasonably ;  and  after 
such  as  retail  strong  drink  without  licence :  and  also  warn  all  those  that 
frequent  public  houses,  and  spend  tlielr  time  there  idly, to  forbear;  and 
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also  warn  all  those  that  keep  such  houses,  not  to  suffer  any  such  persons 
in  their  houses :  and  to  mabe  due  presentment  of  all  breaches  of  law 
(coming  within  their  knowledge)  to  some  authority  proper  to  receive  the 
same,  once  in  every  month. 

And  if  upon  due  information,  any  constable  shall  refuse  or  neglect  to 
make  such  search,  seizure,  and  presentment,  and  be  thereof  legally  con- 
victed, he  shall  pay  a  fine  of  five  pounds  to  the  treasury  of  the  town 
whereto  he  belongs. 

And  the  better  to  enable,  and  more  effectually  to  oblige  the  respec- 
tive constables  to  execute  their  office. 

Be  it  further  enacted^  ^c.  that  if  any  person  shall  refuse,  at  any  time, 
to  assbt  any  constable  in  the  execution  of  his  office,  being  by  him  duly 
thereunto  required,  he  shall  forfeit  five  pounds. 

And  if  it  appear  that  any  person  shall  wilfully,  obstinately,  or  con- 
temptuously  refuse  to  assist  such  constable,  as  is  before  expressed,  he 
shall  forfeit  and  pay  to  the  use  of  the  town  where  the  offence  is  commit- 
ted, ten  pounds :  the  said  offence  to  be  heard  and  tried  by  an  assistant,  or 
justice  of  the  peace. 

And  if  any  constable,  or  other  person,  upon  urgent  occasion,  shall 
refuse  to  use  his  best  endeavors  in  raising  and  prosecuting  hue-and-cries, 
either  by  foot  or  upon  horse  (if  need  be)  after  capital  offenders,  he  shall 
forfeit  the  sum  of  forty  shillings  to  the  use  aforesaid  5  and  to  be  deter- 
mined as  aforesaid. 


AN  ACT  against  counterfeiting  bills  of  public  credit,  coins,  or  curren- 
cies ;  and  emitting,  and  passing  bills  or  notes  on  private  credit ;  and 
to  prevent  injustice  in  passing  counterfeit  bilb. 

Be  it  enacted^  8fc,  that  whosoever  shall  presume  to  forge,  counterfeit, 
or  alter  any  of  Uie  bills  of  credit  of  this  or  (he  other  American  States, 
that  now  are,  or  hereafter  shall  be,  by  law  emitted,  and  established  cur- 
rent, either  in  this  or  any  of  the  aforesaid  States ;  or  that  shall  utter  or 
put  off  any  such  forged,  counterfeit,  or  altered  bills,  or  coin,  knowing 
them  to  be  such  ;  or  that  shall  counsel,'  advise,  procure,  or  any  ways  assist 
in  the  forging,  counterfeiting,  imprinting,  stamping,  altering  or  signing  of 
any  Adse,  forged,  and  counterfeit  bill  or  bills,  or  coins,  knowing  them  to 
be  such  I  or  shall  engrave  any  plate,  or  make  any  other  instrument 
to  be  used  for  that  purpose ;  every  person  or  persons,  so  offending,  being 
convicted  thereof  before  any  of  the  superior  courts  in  this  State,  shall  be 
punished  by  having  his  right  ear  cut  oSy  and  shall  be  branded  with  the 
capital  letter  C,  on  a  hot  iron,  and  be  committed  to  a  work-house,  there 
to  be  confined  and  kept  to  work,  under  the  care  of  a  master,  and  not  to 
depart  therefrom  without  special  leave  from  the  Assembly  of  this  State, 
until  the  day  of  his  death,  under  the  penalty  ci  being  severely  whipped 
by  order  of  any  court,  assistant  or  justice,  and  thereupon  to  be  returned 
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to  his  former  confineinent  and  labor.  And  all  the  estate  of  any  person 
offending  as  aforesaid,  shall  be  forfeited  to  this  State,  and  may  be  accord- 
ingly'seized  for  that  puq>ose,  by  order  of  the  court  before  whom  such  of- 
fender is  convicted. 

And  that  such  offenders  may  more  effectually,  be  discovered  and 
prosecuted, 

Be  it  further  enacted^  &c,  that  whosoever  shall  make  discovery,  and 
give  information,  of  such  vile  and  wicked  practices  of  making  and  alter- 
ing any  such  bills  or  coins ;  or  of  maj^ing  any  of  the  instruments  afore- 
said ;  or  of  aiding  therein,  so  that  the  person  or  persons  guilty  thereof^ 
be  tendered  to  justice,  and  convicted ;  every  such  informer  shall  have 
and  receive  as  a  reward  for  his  good  service  in  dbcovering  and  informing 
as  aforesaid,  the  sum  of  ten  pounds. 

And  the  more  effectually  to  prevent  the  passing  such  counterfeit, 
forged,  or  altered,bills,  and  injustice  arising  thereby. 

Be  it  further  enauied,  Sfc.  that  when,  and  so  often  as  it  shall  happen, 
that  any  such  false,  forged,  altered,  or  counterfeit  bill,  shall  be  brought  to 
the  treasurer  of  this  State,  or  offered  to  him  in  payment  of  rates,  or  to  be 
exchanged,  he  shall  secure  them  ;  and  he  is  hereby  authorised  to  seize 
and  retain  tliera,  entering  on  the  back  thereof  the  name  of  the  persons 
in  whose  possession  they  were,  and  then  deliver  the  same  into  the  hands 
of  some  authority,  to  be  enquired  into. 

And  every  assistant,  and  justice  of  the  peace,  is  hereby  also  authorised 
and  impowered  to  seize  and  take  into  his  custody  every  such  bill,  which 
he  shall  see,  observe^  or  have  knowledge  of,  and  the  same  to  retain,  en- 
tering on  the  backside  thereof,  the  name  of  the  person  from  whom  he 
took  the  same ;  and  at  his  discretion,  to  cause  the  person  from  whom  he 
took  such  bill  and  lodged  with  him,  to  come  before  him,  to  be  examined 
in  the  premises  ;  and  to  administer  an  oath  to  sucli  person  or  persons,  to 
declare  of  whom  he  or  they  received  it ;  and  proceed  in  his  inquiries,  in 
manner  aforesaid,  after  the  author  of  the  mischief,  as  far  as  such  author- 
ity's discretion  will  guide  him. 

Be  it  further  enacted,  ^c,  that  whensoever  any  person  shall  be  the 
possessor  of  any  such  ialse  or  counterfeit  bill,  he  shall  (on  his  discovering 
it  to  be  such)  deliver  the  same  to  some  assistant,  or  justice  of  the  peace, 
and  inform  him,  that  he  concludes  the  same  to  be  false  and  counterfeit ; 
and  if  such  assistant  or  justice  shall  suppose  the  same  to  be  false,  as 
aforesaid,  he  shall  take  the  same,  and  write  the  name  of  the  person  of 
whom  he  received  it,  on  the  back  of  said  bill,  and  that  it  was  delivered 
to  him  as  a  counterfeit  bill.  And  such  person  that  so  delivers  up  such 
bill,  or  from  whom  such  bill  b  taken,  in  either  of  the  methods  aforesaid, 
may,  after  such  delivery,  or  taking,  go  to  the  person  of  whom  he  received 
the  same,  and  demand  of  him  pay  therefor,  informing  liim  where  such 
bill  is  lodged. 

And  if  the  person  of  whom  he  received  said  bill,  shall  refuse  or  neglect 
to  make  him  satisfaction  therefor,  he  may  bring  his  action  for  his  damage,. 
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in  not  paying  him  for  said  bill,  or  for  putting  off  said  bill  to  him,  before 
any  court,  assistant,  or  justice  of  the  peace,  proper  to  try  the  same ;  al- 
leds;in^  the  same  to  be  taken  or  delivered  up  as  aforesaid.  And  in  the 
triad  of  any  such  case,  if  the  bill  be  found  to  be  false,  forged,  or  counter- 
feit, to  the  satisfaction  of  the  court  that  tries  the  same,  the  said  court 
ahall  proceed  to  enquire  into  the  equity  of  the  cause,  by  examining  the 
parties  under  oath,  and  taking  any  other  evidences,  as  they  shall  judge 
just  and  right;  and  upon  their  finding,  to  their  satisfaction,  that  such 
plaintiff  received  the  same  bill  of  the  defendant  for  a  true  bill,  they  shall 
give  judgment  for  the  plaintiff,  for  his  just  damages  and  cost. 

Provided  always^  such  bill  be  delivered  up,  or  taken  as  aforesaid,  be- 
fore the  plaintiff  offered  the  same  back  to  the  person  of  whom  he  re- 
ceived it. 

Provided  alsoj  that  no  person  be  prosecuted  in  form  as  aforesaid,  but 
within  one  year  after  he  puts  off  such  bill ;  which  fact  may  be  enquired 
into  in  form  aforesaid. 

Be  it  further  enacted^  that  all  and  every  person  that  hath,  at  any  time, 
had  any  such  bill  that  shall  be  taken  from  the  possessor,  or  shall  by  the 
possessor  be  delivered  up  as  aforesaid,  and  hath  satisfied  the  person  to 
whom  he  put  off  said  bill,  for  the  same,  shall  have  the  like  liberty  of  pros- 
ecutuig  and  taking  remedy  as  aforesaid^  against  the  person  of  whom  he 
received  the  same. 

And  that  every  assistant  or  justice  that  shall  have  such  bill  in  hand, 
shall,  at  the  cost  of  the  party,  safely  convey  the  same  to  any  court  where 
the  same  may  be  wanted  in  the  trial  of  the  case.  And  that  if  any  court, 
assistant,  or  justice,  had  the  possession  of  such  false,  counterfeit  bill,  the 
space  of  one  year,  he  or  they  shall  destroy  the  same. 

And  whereas  the  putting  out,  and  passing  of  bills,  notes,  or  coins, 
to  be  used  and  improved  as  a  general  currency,  or  medium  of  trade, 
on  private  funds  or  credit,  is  an  infringement  on  the  right  and  power 
of  the  State,  and  would  greatly  depreciate  the  public  credit,  and  tend 
to  create  confusion,  injustice,  and  mischiefs  amonst  the  subjects  of  this 
State : — ^Therefore, 

Be  it  further  enacted^  <j^c.,  that  if  any  person,  sK>ciety,  number  of  per- 
sons, or  company,  within  this  State,  shall  presume  to  strike,  emit,  or  put 
Qut,  any  bills  of  credit,  of  the  nature  or  tenor  of  the  bills  of  credit  in  this 
State,  on  any  funds  or  credit  of  atiy  person  or  persons,  society,  or  com- 
pany, to  be  used  and  improved  as  a  general  currency,  or  medium  of  trade, 
as,  and  in  lieu  of  money ;  such  perso**,  or  persons,  society,  or  company, 
and  every  of  them,  shall  be  subject  to  the  same  pains,  penalties,  and  for- 
feitures, and  be  punished  in  the  same  manner  as  those  are  by  this  act'sub- 
jected  to,  who  shall  be  convicted  of  forging  or  counterfeiting  the  bills  of 
credit  emitted  by  this  State. 

And  that  if  any  person  or  persons  in  this  State,  shall  utter,  vend,  or 
pass,  any  bills,  notes,  or  coins,  or  any  other  currencies  whatsoever,  which 
either  have  been,  or  hereafter  shall  be  used  as  aforesaid,  on  the  fund  or 
credit  of  any  private  person  w  persons,  society  or  company  whatsoever, 
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either  in  this  or  the  neighboring  States ;  he  or  they^  so  ofiending,  shall 
forfeit  double  the  sum  or  value  expressed  in  such  bill,  note,  or  other  cur- 
rency ;  the  one  half  thereof  to  him  or  them  that  shall  prosecute  the  same 
to  effect,  and  the  other  half  to  the  town  treasurer,  when  the  trial  shall  be 
before  an  assistant  or  justice  ^  and  to  the  county  treasurer,  when  it  shall 
be  beforv  the  county  court. 

And  all  grand-jurors  and  constables  are  hereby  required  to  make  pre- 
sentment of  all  breaches  of  this  act 


AN  ACT  for  authenticating  Deeds  and  Conveyances. 

For  preventing  fraudulent  and  uncertain  sales  of  houses  and  lands, — 
and  to  the  intent  it  may  be  better  known  what  title  or  interest  persons 
have  in  or  to  such  estates  as  they  shall  offer  to  sale. 

Be  ii  enactedy  ^c.  that  henceforth,  all  deeds  or  conveyances  of  any 
houses  or  lands,  within  this  State,  signed  and  sealed  by  the  parties  grant- 
ing the  same,  having  good  and  lawful  rieht  or  authority  thereto,  and  at- 
tested by  two  or  more  witnesses,  and  acknowledged  by  such  grantor  or 
grantors,  before  an  assistant  or  justice  of  the  peace,  and  recorded  at 
leneth  in  the  town  clerk's  records  where  such  houses  and  lands  do  lie, 
shall  be  valid  to  pass,  without  any  other  act  or  ceremony  in  the  law  what- 
soever. And  that  no  bargain,  sale,  or  mortgage,  or  other  conveyance, 
of  houses  or  lands,  made  and  executed  within  this  State,  shall  be  i4lid  in 
law,  to  hold  such  houses  and  lands  against  any  other  person  or  pers<»is 
but  the  grantor  or  grantors,  and  their  heirs  only,  unless  the  deed  or  deeds 
thereof,  be  acknowledged  and  recorded,  in  manner  as  is  before  expressed. 

Provided  nevertheless,  that  when,  and  so  often  as  it  shall  happen,  that 
any  grantor  shall  live  in  parts  beyond  the  sea,  or  be  removed  out  of  this 
State,  or  be  dead  before  any  deed  or  conveyance  by  him  or  her  so  made, 
be  acknowledged  as  aforesaid ;  or  in  case  the  grantor  or  vendor  neglects 
or  refuses  to  acknowledge,  as  before  mentioned,  being  thereto  required  by 
the  grantee  or  vendee,  his,  her,  or  their  attorney,  executors,  administra- 
tors, heirs,  or  assigns ;  in  every  such  case,  the  proof  of  such  deed  or 
conveyance,  made  by  the  oath  of  the  witnesses,  before  an  assistant,  or 
judge  of  the  superior  or  county  court,  shall  be  esteemed  in  law,  equiva- 
lent to  the  party's  own  acknowledgment  thereof. 

Be  it  further  enacted^  ^c,  that  any  mortgagee  of  any  lands  or  tene- 
ments, his  or  her  heirs,  executors,  or  adminntrators,  having  received  full 
satisfoction  and  payment  of  all  such  sum  or  sums  of  money,  shall,  at  the 
request  of  the  mortgager,  his  heirs,  executors,  or  adminbtrators,  acknowl- 
edge and  cause  such  satisfaction  and  payment  to  be  entered  in  the  mar- 
gin of  the  records  of  such  mortgage,  and  shall  sign  the  same ;  which 
shall  thereafter,  forever  discharge,  defease,  and  release  sueh  mortgager, 
and  perpetually  bar  all  actions  to  be  brought  thereupon,  in  any  court  of 
record. 

And  if  such  mortgagee,  his  or  her  heirs,  executors,  or  administrators, 
shall  not,  within  ten  days  next  after  request  in  that  behalf  made,  and 
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tender  of  his  or  their  reasonable  charges,  repair  to  the  records,  and  there 
make  and  sign  such  acknowledgment  as  aforesaid,  or  otherwise  sign  and 
seal  a  discharge  of  the  said  mortgage,  and  release  and  quit  claim  to  the 
estate  therein  mentioned  to  be  granted,  and  acknowledge  the  same  before 
an  assistant  or  justice  of  the  peace,  he,  she,  or  they  so  refusing,  shall  be 
liable  to  make  good  all  damages  for  want  of  such  discharge  or  release,  to 
be  recovered  by  action  or  suit  in  any  court  of  record :  and  in  case  ju<i^- 
ment  pass  against  the  party  so  sued,  he,  she,  or  they,  so  cast,  shall  pay  the 
adverse  party  treble  cost  arising  upon  such  suit. 

Be  it  further  enacted^  that  the  town  clerks  in  the  several  towns  in  this 
State,  shall  fairly  enter  and  record  at  length  in  their  records,  all  deeds, 
conveyances,  and  mortgages  of  lands,  tenements,  rents,  or  other  heredit- 
aments, lying  and  being  within  the  town  where  such  clerk's  records  ane 
kept,  within  this  State, — made,  executed,  and  acknowledged  or  received 
in  manner  aforesaid,  which  shall  be  brought  to  him  to  record ;  and  shall, 
on  receipt  thereof  in  his  office,  note  thereon  the  day,  month,  and  year, 
when  he  received  the  same,  and  the  record  shall  bear  date  accordingly. 

Provided  aUo^  that  where  there  are  no  inhabitants  in  such  town,  and 
consequently  no  town  clerk  or  register,  in  every  such  case,  such  grants  or 
deeds  shall  be  recorded  in  the  town  clerk's  record  in  the  next  adjoining 
town :  and  in  case  there  is  00  clerk's  office  in  any  adjoining  town,  then 
such  grants  or  deeds  shall  be  recorded  in  the  records  of  the  county  clerk 
in  the  county  where  the  lands  are,  any  thing  in  this  act  to  the  contrary 
notwithstanding. 

And  be  it  enacted,  that  if  any  town  clerk  or  register,  within  this  State, 
shall  neglect  to  do  and  perform  his  duty  according  to  this  act,  and  be 
thereof  convicted,  he  shall  pay  a  fine  of  five  pounds  to  the  treasurer  of 
the  town  whereto  he  belongs,  for  every  such  neglect. 

Be  it  further  enacted,  that  any  person  or  persons,  having  signed,  seal- 
ed, and  delivered,  a  deed  or  grant  of  land,  or  buildings,  and  shall  refuse 
to  acknowledge  the  same ;  in  such  case,  the  person  01  persons  to  whom 
such  deed  or  grant  was  made,  shall  make  application  to  an  assistant  or 
justice  of  the  peace  (who  are  hereby  authorised  to  hear  and  determine 
the  same)  for  a  warrant  to  bring  such  person  or  persons  immediately  be- 
fore him,  and  shew  cause,  if  any  there  be,  why  he  refuses  to  acknowledge 
the  said  deed  or  grant ;  and  if  it  doth  not  appear  to  the  said  assistant  or 
justice  of  the  peace,  that  the  said  grantor  has  just  grounds  to  refuse  to 
acknowledge  the  same }  and  he  or  thej  still  continuing  to  refuse,  the  said 
assistant  or  justice  of  the  peace,  may  commit  the  said  grantor  or  grant- 
ors to  goal,  there  to  remain  until  he  or  they  do  acknowledge  the  said 
grant  or  deed. 

Provided  cdways,  that  the  party  grieved  have  liberty  to  appeal  from 
the  judgment  of  said  assistant  or  justice  of  the  peace,  unto  the  next 
county  court  in  said  county }  and  either  party  shall  be  debarred  from 
making  any  conveyance  of  said  premises,  in  the  mean  time,  or  until  the 
jnatter  be  detiennined  by  said  county  court. 

T  2 
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AN  ACT  for  the  punishing  of  trespasses  in  divers  cases^  and  directing* 

proceedings  therein. 

Be  it  enactedy  ^c*  that  no  person  or  persons  shall  cut,  fell,  or  destroy,  or 
carry  away  any  tree  or  trees,  timber,  stone,  or  under  wood  whatsoever, 
standing,  lying,  or  growing;,  on  the  knd  of  any  other  person  or  persons 
within  this  State,  without  leave  of  the  owner  or  owners  of  such  lands, 
on  pain  that  every  person  so  cutting,  felling  and  destroying,  or  carrying 
away  the  same,  shall,  for  every  such  trespass,  forfeit  and  pay  to  the  party 
or  parties  injured  or  trespassed  upon,  the  sum  of  ten  shillmgs  for  every 
tree  of  one  foot  over,  and  for  all  trees  of  a  greater  dimension  three  times 
tiie  value  thereof,  besides  ten  shillings  as  aforesaid,  and  five  shillings  for 
every  tree  or  pole  under  that  dimension ;  which  several  penalties,  for- 
feitures, and  damages,  shall  ami  may  be  recovered  by  action,  bill,  plaint, 
or  information,  upon  conviction  of  the  trespasser  or  trespassers. 

Provided  always,  that  no  person  that  is  not  a  resident  of  the  town 
where  the  trespass  is  done,  shall  be  enabled,  by  virtue  of  this  act,  to  pros- 
ecute another  for  trespass  done  on  his  unimproved  lands,  by  cutting  tim- 
ber for  any  public  use. 

Always  provided  J  that  the  proprietors  of  common  or  undivided  landtf 
in  the  respective  towns,  may  grant  liberty  for  the  cutting  or  felling  any 
tree  or  trees,  or  carrying  away  timber,  wootl,  or  under  wood,  growing  or 
lying  on  their  common  or  undivided  lands,  under  such  regulations  and 
restrictions  as  they,  or  the  major  part  of  them,  shall  agree  in  their  legal 
meeting ;  and  if  they  shall  see  cause,  may  appoint  and  impower  their 
agents  or  attornies  in  their  place  or  stead,  to  prosecute  any  person  or  per- 
sons that  shall  trespass  on  their  undivided  lands,  contrary  to  thb  act. 

And  the  like  po\^er  is  hereby  also  given  to  the  iahabitants  of  the  sev- 
eral towns  in  their  respective  town  meetings,  with  respect  to  the  timber^ 
wood,  or  under  wood,  growing  or  lying  on  lands  within  their  township, 
sequestered  for  public  uses. 

Provided  ahoy  and4t  is  hereby  enacted,  that  when  the  p^urt,  assistant, 
or  justice,  before  whom  any  trial  upon  this  act  shall  be  had,  shall  be  well 
satisfied  that  the  defendant  was  guilty  through  mbtake,  and  that  he  really 
believed  the  timber,  stone,  or  trees,  complained  of,  was,  when  gjx>wing, 
on  his  own  or  some  other  person's  land  where  he  had  a  right  to  cut,  &c. 
That,  in  such  case,  tlie  defendant  shall  be  sentenced  to  pay  to  the  plaintiff 
only  the  just  value  of  the  timber  felled,  taken  away,  or  destroyed,  and 
cost  of  trial;  and  no  more. 

Be  it  further  enacted,  that  if  any  person  or  persons  shall  unlawfully 
throw  down,  or  leave  open,  any  bars,  gates,  or  fence  or  fences,  belonging 
to,  or  inclosing  any  common  field,  or  any  lands  held  in  propriety,  or  com- 
mon, or  belonging  to  any  particular  person  or  persons,  within  this  State, 
shall,  for  every  such  trespass,  upon  conviction  thereof,  forfeit  and  pay  to 
the  parties  injured  thereby,  double  damages,  and  abo  a  sum  not  exceed- 
ing twenty-five  shillings,  according  to  the  nature  and  aggravation  of  the 
trespass,  to  be  recovered  in  manner  as  aforesaid. 

Be  it  further  enacted,  that  every  person  or  persons  that  shall  set  fire 
^n  any  land  in  this  State,  that  shall  run  into  any  common  and  undivided 
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lands,  or  towns,  commons,  or  lands  belonging  to  any  particular  person  or 
persons  ;  such  person  or  persons  setting  such  fire,  or  that  shall  be  aiding 
and  assistmg  therein,  shall  pay  and  satisfy  to  the  owner  or  owners  of  the 
lands,  all  damages  that  shall  be  done  by  such  fire,  except  he  make  it  ap- 
pear that  the  damage  happened  by  inevitable  accident. 

That  if  any  person  or  persons,  having  their  faces  blacked,  painted,  or 
any  ways  disguised,  shall,  either  by  day  or  by  night,  commit  any  of  the 
trespasses  aforesaid ;  of  shall  beat  or  abuse  any  of  the  subjects  of  this 
or  any  other  of  the  American  States,  and  be  thereof  convicted  by  due 
course  of  law;  such  person  or  persons,  so  trespassing,  shall,  over  and 
above  the  penalties  and  damages  aforesaid,  be  publicly  whipped,  not  ex- 
ceeding ten  stripes,  as  the  nature  of  the  trespass  may  require. 

That  if  any  horse,  or  other  beast,  shall  trespass  in  any  corn  field,  or 
other  iuclosure,  being  fenced  in  such  sort  as  secures  against  cows,  oxen, 
calves,  and  such  like  cattle,  the  party  or  parties  trespassed  upon,  shall 
procure  two  able  men,  of  good  report  and  credit,  to  view  and  adjudge 
the  harms  done,  which  the  owner  or  owners  of  the  beast  or  beasts  shall 
satisfy,  where  known,  upon  reasonable  demand,  whether  the  beasts  shall 
be  impounded  or  not:  but  if  the  owner  or  owners  be  known,  or  near 
residing,  as  in  th^  same  town,  or  the  like,  notice  tliereof  shall  be  given 
to  him  or  them,  or  left  at  the  place  of  his  or  their  usual  abode,  before  an 
estimation  be  made  thereof,  to  the  end  he  or  they,  or  some  other  [)erson 
fippointed  by  him  or  them,  may  be  present  when  the  judgment  is  made; 
the  like  notice  also,  shall  be  left  for  him  or  them,  of  the  damage  charged 
upon  them,  that  if  he  or  they  shall  not  approve  thereof,  he  or  they  may 
repair  to  the  select-men,  or  some  of  them,  who  shall,  in  such  case,  nomi- 
nate and  appoint  two  able  and  indifferent  men,  to  review  and  adjudge  the 
said  harms  ;  which  being  forthwith  discharged  and  paid,  together  with 
the  charge  of  notfce,  former  and  latter  view,  and  determination  of  dam- 
ages, the  first  judgment  to  be  void. 

Provided  always,  that  when  damage  is  done  to  any  person  or  persons, 
if  it  appear  to  be  done  or  happen  by  the  mere  default  of  him  or  them  to 
whom  the  damage  is  done,  it  shall  be  judged  no  trespass,  and  no  dam- 
age shall  be  given. 


AN  ACT  for  the  settlement  of  testate  and  intestate  estates. 

Be  it  enacted,  ^'c.  tliat  the  executor,  or  executors,  named  by  the  testator 
of  any  last  will  or  testament,  or  such  other  person  or  persons  to  whom 
the  administration  of  the  estate  of  persons  deceased  shall  be  committed, 
calling,  or  taking  to  him  or  them,  two  or  more,  to  whom  the  deceased 
person  was  indebted,  or  made  a  league,  and  upon  their  refusal,  or  absence, 
two  other  honest  persons,  being  next  of  Lin  to  the  person  so  dyings  or 
(on  their  default  or  absence)  two  or  more  honest  neighbors,  friends  to  tho. 
deceased, — and  in  their  presence,  and  by  their  discretion,  being  under 
oath,  shdl  make,  or  cause  to  be  made,  a  true  and  perfect  inventory  of  ail 
tjie  estate  of  the  person  deceased,  as  well  moveable  as  not  mo%'eable; 
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whatsoever,  and  the  same  shall  cause  to  be  indented ;  whereof  the  one 
part,  by  the  paid  executor,  or  executors,  administrator,  or  adminbtrators, 
upon  hjs  or  their  oath,  or  oaths,  to  be  taken  before  the  court  which  hath 
power  to  take  probate  of  wills  and  testaments,  granting  administration^ 
and  the  like,  and  shall  be,  by  him  or  them,  delivered  to  the  said  court  of 
probate,  and  the  other  part  to  be  and  remain  with  the  said  executor,  ex- 
ecutors, administrator,  or  administrators.  That  if  any  executor  or  execu- 
tors of  the  will  of  any  person  deceased,  knowing  of  his  or  their  being  so 
named  and  appointed,  shall  not,  within  the  space  of  thirty  days  next  after 
the  decease  of  the  testator,  cause  such  will  to  be  proved,  and  recorded  in 
the  register's  office  of  that  district  where  the  deceased  person  last  dwelt ; 
cr  present  the  said  will,  and  declare  his  or  their  refusal  of  the  executor- 
ship ;  every  executor  so  neglecting  of  his  or  her  trust  and  duty,  in  that 
behalf,  (without  just  excuse  made  and  accepted  for  such  delay)  shall  for- 
feit the  sum  of  five  pounds  per  month,  from  and  afler  the  expiration  of 
the  thirty  days,  until  he  or  they  shall  cause  probate  of  such  will  to  be 
made,  or  present  the  same  as  aforesaid. 

And  upon  any  such  refusal  of  the  executor  or  executors,  the  court  of 
probate  shall  commit  administration  of  the  estate  of  the  deceased,  with 
the  will,  unto  the  widow,  or  next  of  kin  to  the  deceased  ;  and  upon  their 
refusal,  to  one  or  more  of  the  principal  creditors,  as  the  court  shall  think 
fit. 

And  if  the  executor  or  executors  of  any  last  will  and  testament,  brought 
for  probate  in  any  of  the  courts  of  probates  in  this  State,  shall  not,  within 
the  space  of  two  months  next  ai^er  the  probate  of  such  last  will  and  tes- 
tament, cause  such  inventoiy  to  be  made,  as  aforesaid,  and  the  same  to  be 
exhibited  in  the  register's  office  of  the  same  court  of  probate  where  the 
said  will  was  accepted  and  recorded  ;  every  executor,  so  neglecting  his 
or  her  trust,  in  that  case  (without  just  excuse  made  to  the  judge  of  said 
court,  and  accepted  for  such  delay)  shall  forfeit  the  sum  of  five  pounds 
per  month,  from  and  aflcr  the  said  two  months  are  expired,  until  he  or 
they  shall  inventory  the  said  estate,  and  exhibit  the  said  inventory  as 
aforesaid. 

Every  such  forfeiture,  as  well  for  not  causing  the  will  to  be  proved,  &c. 
as  for  not  exhibiting  an  inventory,  as  aforesaid,  shall  be  and  belong,  one 
moiety  thereof  to  the  town  treasury  of  that  town  where  the  deceased  last 
dwelt,  for  the  use  of  said  town ;  and  the  other  moiety  to  him  or  them 
who  shall  inform  or  sue  for  the  same,  and  prosecute  to  full  efl^ect — to  be 
recovered  by  action  or  information,  in  the  county  where  the  testator  last 
dwelt. 

And  if  any  person  or  persons  shall  alienate,  or  embezzle,  any  of  the 
goods  or  chattels  of  any  person  deceased,  before  he  or  they  have  taken 
out  letters  of  administration,  and  exhibited  a  true  inventory  of  all  the 
.  known  estate  of  the  said  deceased  ;  all  and  every  such  person  or  persons 
so  acting,  shall  stand  chargeable,  and  be  liable  to  the  actions  of  the  credi- 
tors, and  other  persons  grieved,  as  being  executors  in  their  own  wrong. 

And  the  court  of  probates  shall  cause  a  citation  to  be  made  out  to  the 
%vidow,  or  next  of  kin;  and  upon  their  neglect  of  appearance,  or  refusal, 
may  commit  administration  of  any  such  estate,  to  some  one  or  more  qf 
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the  chief  creditors,  if  accepted  by  him  or  them ;  or  others,  as  the  said 
court  shall  think  fit,  upon  their  refusal. 

And  for  preventing  fraud  in  concealing  any  part  of  the  estate  of  any 
person  deceased, 

Be  it  further  enacted,  that  if  any  person  or  persons  in  this  State,  shall 
have  in  his  or  their  custody  or  possession,  any  goods  or  chattels  belong- 
ing to  the  estate  of  any  deceased  .person ;  or  any  bills,  bonds,  accounts, 
or  such  other  things  as  may  tend  to  disclose  such  estate ;  and  upon  de- 
mand of  the  same,  made,  by  the  executor  or  administrator  of  such  estate, 
shall  refuse  to  make  delivery,  or  give  a  satisfying  account  thereof  to  the 
said  executor  or  administrator ;  it  shall  be  in  the  power  of  the  next  assis- 
tant, or  justice  of  the  peace,  upon  complaint  thereof,  made  to  him  by  the 
said  executor  or  administrator,  to  issue  a  warrant  to  some  fit  person,  to 
apprehend  such  ofi'ender,  and  to  bring  him  or  her  before  such  assistant  or 
justice  of  the  peace,  w^ho  may  bind  such  person,  with  sufficient  sureties^ 
to  appear  before  the  next  court  of  probates ;  and  the  said  court  shall  be, 
and  is  hereby  impowered  to  examine  such  offender  or  offenders,  under  his 
or  their  oaths,  upon  such  interrogatories,  touching  such  goods,  chattels, 
bilb,  bonds,  accounts,  and  other  things,  tending  to  disclose  the  estate 
aforesaid,  as  the  said  court  shall  think  meet.  And  that  if,  therein,  the 
offender  or  offenders  shall  refuse  to  be  examined  upon  oath,  or  to  answer 
fully  to  every  interrogatory  to  such  person  or  persons,  to  be  administered 
or  put  by  the  said  court  of  probate,  it  shall  be  lawful  for  the  said  court  to 
commit  every  such  offender  to  the  common  goal,  there  to  remain  until 
such  person  shall  better  conform. 

Be  it  enactedy  that  if  any  of  the  creditors  or  legatees  of  the  deceased, 
are  aggrieved  by  the  appraisement  of  the  estate  in^de  by  the  administra- 
tor, or  the  persons  by  him  appointed,  they  may  nave  relief  by  applica- 
tion to  the  court  of  probates  that  granted  administration ;  which  court  is 
hereby  impowered  and  required  to  appoint  twelve  good  and  lawful  men 
of  the  neighborhood,  and  to  swear  them  to  make  a  new  appraisement  of 
such  estate,  at  the  true  value  and  worth  thereof,  in  common  estimation, 
according  to  the  best  of  their  skill ;  and  the  administrator  shall  be  ac- 
countable for  such  estate,  according  to  the  appraisement  thereof  made 
by  the  said  twelve  men ;  and  if  he  make  payment  of  debts  or  legacies 
therewith,  or  any- part  thereof,  the  creditors  or  legatees  shall  have  such 
estate  at  the  value  stated  by  such  apprabers. 

Providedj  said  application  be  made  to  such  court  within  three  months 
after  the  inventory  of  such  estate  be  exhibited  in  to  the  registry  of  the 
^d  court,  and  not  after. 

Be  it  further  enacted,  that  when,  and  so  often  as  it  shall  happen,  that 
any  person  dies  mtestate,  administration  of  such  intestates  shall  be  grant- 
ed to  the  widow,  or  next  of  kin  to  the  intestate,  or  both,  as  the  court  of 
probate  shall  judge  ^t ;  and  on  granting  administration  upon  the  estates 
of  intestates,  or  others  whomsoever,  the  court  of  probate  granting  such 
administration,  shall  take  sufficient  bond,  with  sureties,  of  such  person 
or  persons  to  whom  administration  is  granted  as  aforesaid,  for  a  faithful 
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discharge  of  that  work  :  which  bond  shall  be  conditioned  according  fo 
the  form  hereafter  in  this  act  directed. 

And  the  court  of  probates  may  and  shall  proceed  to  call  such  adminis- 
trator or  administrators  to  account  for,  and  touching,  the  estate  of  such 
deceased  person,  whether  intestate  or  other. 

And  whereas  the  lands  and  real  estates  of  persons  dying  intestate, 
in  this  State,  by  ancient  and  immemorial  custom,  and  conunon  consent 
of  the  people,  have  descended  to  and  among  the  children,  or  next  of 
kin  of  such  intestate,  as  heirs  of  such  intestate ;  and  the  same,  by  or- 
der of  the  courts  of  probates,  have  generally  been  divided  to  and 
among  such  heirs,  in  common  with  the  chattels,  or  mpveable  estate ; 
and  the  estates,  real  and  personal,  of  persons  dying  intestate,  have, 
ever  since  the  first  settlement  of  this  country,  been  divided  among,  and 
settled  upon  the  heirs  of  such  intestates.  ' 

And  whereas,  according  to  the  ancient  practice,  it  is  necessary  thai 
the  real  as  well  as  the  personal  estate  be  divided  by  the  same  court,  in 
order  to  make  a  just  division  of  the  whole  estate ;  which,  by  two  dif- 
ferent courts,  proceeding  in  different  methods,  and  by  different  rules, 
cannot  be  effected. 

And  whereas,  in  the  courts  of  common  pleas,  in  the  usual  manner 
of  proceeding,  no  such  division  can  be  made ;  but  in  order  thereto,  it 
is  necessary  that  the  proceedings  therein  be  in  a  more  summary  way. 

And  whereas,  for  the  more  certain,  speedy,  and  just  settlement  of 
such  estates,  according  to  the  said  ancient  law  and  custom,  it  is  expe- 
dient that  some  general  iiiles  of  division,  and  methods  of  proceeding, 
should  be  established  by  act  of  this  Assembly : — Therefore, 

Be  it  further  enacted^  that  the  courts  of  probates,  (debts,  funeral,  and 
other  just  expenses  of  all  sorts,  being  by  said  court  first  allowed)  shall, 
and  arc  hereby  fully  impowered,  to  order  and  make  a  just  division  and 
distribution  of  the  surplussage,  or  remaining  goods  and  estate  of  any  such 
intestate,  as  well  real  as  personal,  in  manner  following,  that  is  to  say, — 
one  third  part  of  the  personal  estate  to  the  wife  of  the  intestate  (if  any 
be)  forever,  besides  her  dower,  or  thirds,  in  the  houses  and  lands  during 
life,  where  such  wife  shall  not  be  otherwise  endowed  before  marriage ; 
and  all  the  residue  and  remainder  of  the  real  and  personal  estate,  by 
equal  portions,  to  and  among  the  children,  and  such  as  shall  legally  rep- 
resent them,  (if  any  of  them  be  dead)  other  than  such  children  who  shall 
have  any  estate  by  settlement  of  the  mtestate  in  his  life  time,  equal  to  the 
other  shares ;  children  advanced  by  settlement  or  portions  not  equal  to 
the  other  shares,  to  have  so  much  of-  the  surplussage  as  shall  make  the 
estates  of  all  to  be  equal;  and  tlie  same  shall  be  so  divided,  as  that  the 
male  heirs  shall  Imve  their  parts  in  the  real  estate,  so  far  as  the  estate  will 
allow ;  and  where  there  are  no  sons,  the  daughters  shall  inherit  as  co- 
parceners. 

And  the  division  of  the  estate  shall  be  made  by  three  sufiScient  free- 
iK^dsrs,  upon  oath,  or  any  two  of  them,  to  be  appointed  by  the  said  court 
of  probate,  unless  all  the  parties  interested  in  any  estate,  being  legally 
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capable  to  act,  shall  mutually  agree  upon  a  division  among  themselves, 
and  present  the  same  in  writing,  under  their  hands  and  seals ;  in  which 
case,  such  agreement  shall  be  accepted  and  allowed  for  a  settlement  of 
such  estate,  and  be  accounted  valid  in  law,  being  acknowledged  by  the 
parties  subscribing,  before  the  said  court  of  probates,  and  put  upon  record. 

Provided.neveriheleM,  that  when  any  estate  in  houses  and  lands  can« 
not  be  divided  among  the  children,  without  prejudice  to,  or  spoiling  of 
the  whole,  being  so  represented  and  made  to  appear  unto  the  said  court 
of  probates,  the  said  court  may  order  the  whole  to  the  eldest  son.  If  he 
accept  it,  or  to  any  other  of  the  sons  successively,  (upon  hts  refusal) — he 
to  whom  it  shall  be  ordered,  paying  to  the  other  children  of  the  deceased, 
their  equal  and  proportionable  parts  or  shares  of  the  true  value  of  such 
houses  and  lands,  upon  a  just  appraisement  thereof,  to  be  made  by  three 
sufficient  freeholders,'  upon  oath,  to  be  appointed  and  sworn  as  aforesaid ; 
or  giving  good  security  to  pay  the  same,  in  some  convenient  time,  as  the 
said  court  of  probate  shall  limit,  making  reasonable  allowance  in  the  in- 
terest, not  exceeding  six  per  centum  per  annum. 

And  if  any  of  the  children  happen  to  die  before  he  or  she  come  of  age, 
or  be  married ;  the  portion  of  such  child,  deceased,  shall  be  equally  di- 
vided among  the  surviviors. 

And  in  case  there  be  no  children,  nor  any  legal  representatives  of  them, 
then  one  moiety  of  the  pei*sonal  estate  shall  be  allotted  to  the  wife  of  the 
intestate  forever,  and  one  third  of  the  real  estate  for  term  of  life :  the 
residue,  both  of  the  real  and  personal  estate,  equally  to  every  of  the 
next  of  kin  of  the  intestate,  in  equal  degree,  and  those  who  legally  rep- 
resent then)': — no  representatives  to  be  admitted  among  collateral,  after 
brothers  and  sisters  children. 

And  if  there  be  no  wife,  all  shall  be  divided  and  distributed  amoag  the 
children ; — 

And  if  there  be  no  child,  to  the  next  of  kin  to  the  intestate,  in  equal 
degree,  and  their  legal  representatives  as  aforesaid. 

And  every  one,  to  whom  any  share  or  part  shall  be  allotted,  shall  give 
bond,  with  sureties,  before  the  said  court  of  probates,  (if  debts  afterwards 
be  made  to  appear')  to  refund,  and  pay  back  to  the  administrator,  his  or 
her  rates,  or  part  tnereof,  and  of  the  administrator's  charges. 

And  the  widow's  thirds,  or  dower,  in  the  real  estate,  at  the  expiration 
of  her  term,  to  be  also  divided  as  aforesaid,  if  the  same  then  remain  un- 
divided. 

Ahoays  provided^  and  it  is  hereby  enacted^  that  if  any  person  be  ag- 
grieved at  any  order,  sentence,  or  decree,  of  any  court  of  probates,  made 
for  the  settlement  and  distribution  of  any  intestate  estate,  or  at  any  other 
order,  sentence,  decree,  or  denial,  that  shall,  at  any  time,  be  made  and 
given  by  the  said  court  of  probates,  referring  to  the  approbation  and  al- 
lowance of  any  will,  grant  of  administration,  or  other  matters ;  such  per* 
son  may  appeal  therefrom,  to  the  superior  court,  provided  they  give  secu- 
rity, and  enter  and  prosecute  such  appeals,  within  the  times  limited  for 
that  purpose,  as  is  provided  and  directed  in  the  law  rrcftilating  such  ap« 
peals. 
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Be  it  further  enacted^  that  every  court  of  probate  shall,  upon  gncnl-'^ 
ing  administration  upon  the  estate  of  any  deceased  person,  take  bond, 
with  sufficient  surety  or  sureties,  to  the  judge  of  said  court,  and  his  suc^ 
cessors  in  that  office,  with  this  condition,  viz  : — 

The  condition  of  this  obligation  is  such,  that  if  the  above  bounden  A. 
6.  administrator  of  all  and  singular  the  goods,  chattels,  credits,  and  estate 
of  C.  D.  deceased,  do  maiie,  or  cause  to  be  made,  a  true  and  perfect  in- 
ventory of  all  and  singular  the  goods,  chattels,  credits,  and  estate  of  the 
said  deceased,  which  have,  or  shall,  come  to  the  hands,  possession,  or 
knowledge  of  the  said  A.  B.  or  into  the  hands  or  possession  of  any  person 
or  persons  for  him ;  and  the  same  so  made,  do  exhibit,  ot  cause  to  be  ex- 
hibited, into  the  registry  of  the  said  court  of  probates,  in  the  district  of 

at  or  before  the day  of next  ensuing;  and  the  same 

goods,  chattels,  credits,  and  estate,  and  all  other  the  goods,  chattels,  cred- 
its, and  estate  of  the  said  deceased,  at  the  time  of  his  death,  which,  at 
any  time  after,  shall  come  into  the  hands  or  possession  of  the  said  A.  B. 
or  into  the  hands  or  possession  of  any  other  person  or  persons  for  him, — 
do  well  and  truly  administeix  according  to  law — and  furtliery  do  make, 
or  cause  to  be  made,  a  true  and  just  account  of  his  said  administration, 

at  or  before  the  day  of and  all  the  rest,  and  residue  of  the 

said  goods,  chattek,  credits,  and  estate,  which  shall  be  foimd  remaining 
upon  the  said  administrator's  account,  the  same  being  first  examined  and 
allowed  by  the  said  court  of  probates,  shall  deliver,  and  pay  unto  such 
pefson  or  persons  respectively,  as  the  said  court  of  probates,  by  their  de- 
cree, or  sentence,pursuant  to  the  true  intent  and  meaning  of  the  law,  shall 
limit  and  appoint :  and  if  it  shall  hereafter  appear  that  any  last  will  and 
testament  was  made  by  the  said  deceased,  and  the  executor,  or  executors, 
therein  named,  do  exhibit  the  same  into  the  said  court,  making  request 
to  have  it  allowed  and  approved  accordingly : — if  the  said  A.  B.  being 
thereunto  required,  do  render  and  deliver  the  said  letters  of  admin istra» 
tion  (approbation  of  such  testament  being  first  had  and  made)  in  the  said 
court, — ^then  this  obligation  to  be  void,  and  of  none  eflfect  ^  or  else  to  re- 
main in  full  force  and  virtue. 

And  he  it  further  enactedj  that  all  sales  and  alienations  of  houses  and 
lands  (belonging  to  the  estate  left  by  any  deceased  person)  made  by  the 
administrator  or  administrators  of  such  estate,  shall  be  void  and  oi  none 
effect ;  unless  such  sales  and  alienations  shall  be  made  by  the  allowance 
and  order  of  the  General  Assembly  of  this  State,  or  by  the  judge  find- 
ing the  estate  insolvent. 

And  all  such  houses  and  buildings  as  appertain  to  the  estate  of  any 
person  deceased,  shall  be  kept  and  maintained  in  tenantable  repair,  by  the 
revenue  of  the  lands  belonging  to  such  estate ;  and  shall,  in  such  repair, 
be  delivered  to  the  heirs,  or  legatees,  at  the  time  of  the  division  or  distri- 
bution thereof— -extraordinary  casualties  excepted. 

Be  it  further  enacted^  that  whensoever  tne  estate  of  any  person  de- 
ceased, shall  be  insufficient  to  pay  the  just  debts  charged  upon  the  same, 
such  estate  shall  be  disposed  of  by  the  administrator,  in  the  best  way 
and  manner,  as  the  judge  shall  order  \  and  the  produce  thereof  divided 
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and  distributed  to  the  creditors,  in  proportion  to  the  sums  respective- 
ly owing  to  them,  so  far  as  the  estate  will  extend ;  saving  the  debts  due 
to  this  State,  and  for  the  last  sickness,  and  necessary  funeral  charges  of 
of  the  deceased,  are  to  be  first  paid. 

And  the  executor,  or  administrator,  appointed  to  administer  on  such 
insolvent  estate,  before  payment  be  made  to  any  person,  (except  as  be- 
fore excepted)  shall  represent  the  condition  and  circumstances  thereof 
to  the  judge  of  probate,  who  shall  nominate  and  appoint  two  or  more 
fit  and  indifferent  persons,  commissioners,  who  shall  be  sworn  to  a  true 
and  faithful  performance  of  their  trust ;  who  shall  then  proceed  to  ap- 
point times  and  places  to  sit  and  examine  the  claims  on  such  estate, 
and  publish  the  same,  by  setting  up  or  posting  notifications  thereof,  in 
some  public  place  in  the  town  where  such  deceased  person  last  resided, 
and  also  in  the  two  next  county  towns.  And  the  said  judge  shall  al- 
low two,  six,  twelve,  or  eighteen  months  (as  the  circumstances  of  the 
estate  may  require)  for  the  creditors  to  bring  in  their  claims,  and 
prove  their  debts:  at  the  end  of  which  limited  time,  such  conmiis- 
sioners  shall  make  their  report,  and  present  a  list  of  the  claims  unto 
the  said  judge,  who  shall  order  them  a  meet  recompense  for  their 
trouble,  out  of  such  estate. 

And  the  debts  due  to  this  state,  and  for  the  last  sickness,  necessary 
funeral  charges,  and  cost  of  settlement,  being  subducted,  the  judge 
shall  also  order  the  remainder  to  be  divided  to  die  other  creditors  that 
shall  have  made  out  cmd  evidenced  their  claims,  as  aforesaid,  in  due 
proportion  as  aforesaid ;  saving  to  the  widow  (if  any  be)  such  house- 
hold goods  as  in  this  act  hereafter  are  allowed  her,  and  her  dower  during 
life ;  which  shall  also  be  sold  by  the  administrator  immediately,  with 
the  incumbrance  of  the  widow  having  the  use  thereof  during  her  life. 

Provided  alwaySy  that  notwithstanding  the  report  of  any  such  com- 
missioners, or  allowances  thereof  made  by  the  court  of  probate,  it  shall 
and  may  be  lawful  to  and  for  the  executors  or  administrators  aforesaid, 
to  contest  the  proof  of  any  debt,  at  the  common  law.  And  no  pro- 
cess in  law  (except  for  debts  due  to  this  state,  and  for  sickness,  and 
funeral  charges)  shall  be  admitted  or  allowed  against  tlie,  executors  or 
administrators  of  any  insolvent  estate,  so  long  as  the  same  shall  be  de- 
pending, as  aforesaid. 

And  whatsoever  creditor  shall  not  make  out  his  or  her  claim,  with 
such  commissioners,  before  the  full  expiration  of  the  time  set  and  lim- 
ited for  that  purpose,  as  aforesaid ;  such  creditor  shall  forever  after  be 
debarred  of  his  or  her  debt,  unless  he  or  she  can  shew  or  find  some  oth- 
er or  further  estate  of  the  deceased,  not  before  discovered  and  put  into 
the  inventory. 

And  he  it  further  enacted^  that  when  it  shall  happen  the  personal 
estate  of  a  deceased  intestate,  leaving  a  widow,  is  not  sufficient  for  the 
payment  of  the  debts  of  the  said  deceased,  besides  such  household  goods 
as  are  necessary  for  the  support  of  life,  and  are  exempted  from  execu- 
tion, in  the  law,  intitled,  "  An  Act  for  directing  and  regidaiing  the  lev- 
ying  and  serving  executions ;"— in  such  cases,  the  court  of  probate 
that  grants  administration  of  the  estate  of  the  deceased,  shall  order  unto 
the  widow  of  the  said  deceased,  such  necessary  household  goods  a^  are 
expressed  in  said  act^  for  uce  during  life. 

U  2 
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AN  ACT  for  the  preservation  of  Deer. 

Beitenactedj  ^'c.  that  no  person  or  persons  whatsoever,  within  this 
State^  at  any  time  between  the  tenth  of  January  and  the  tenth  of  June 
next  following,  in  each  year,  annually,  forever  hereafter,  shall  any  ways 
wliatsoever,  kill  or  destroy,  directly  or  indirectly ,any  buck,  doe,  or  fawn, 
on  pain  that  every  such  person,  so  offending,  and  b«ing  thereof  convict- 
ed, shall  forfeit  and  pay  for  every  such  offence,  the  sum  of  fifteen  pounds; 
the  one  moiety* thereof  to  the  person  or  persons  that  shall  prosecute  the 
same  to  effect,  and  the  other  moiety  to  the  treasury  of  the  town  in  which 
the  conviction  is  made. 

And  if  any  person  or  persons,  so  convicted,  shall  be  unable  to  satisfy 
such  judgment,  such  offender  shall  be,  by  the  assistant  or  justice  of  the 
peace  before  whom  the  offender  is  convicted,  put  to,  and  assigned  in 
service,  to  the  com  plainer,  or  some  other  meet  person,  a  sufficient  term 
of  time  for  the  answering  such  judgment. 

Any  one  assistant,  or  justice  of  the  peace,  shall  hear  and  determine 
any  offences  committed  against  this  act. 

And  the  more  effectually  to  detect  such  offences, 

It  is  further  enacted,  that  if  any  venison,  skin  or  skins,  of  any  buck, 
doe,  or  fawn,  newly  killed,  shall,  at  any  time,  wherein  the  killing  there- 
of is  by  this  act  prohibited,  be  found  with,  or  in  possession  of,  any  per- 
son or  persons  whatsoever ;  such  person  or  persons  shall  be  held  and  ac- 
counted guilty  of  killing  deer,  contrary  to  the  intent  of  this  act,  as  fully 
as  if  it  was  proved  against  such  persons  by  sufficient  witness,  viva  voce  ; 
unless  such  person  or  persons  do  bring  forth,  or  make  proof  who  was  the 
person  or  persons  that  killed  or  sold  the  same ;  or  unless  such  person 
can  satisfy  the  judge,  before  whom  the  case  is  tried,  that  he  or  they  were 
not  the  killers,  but  that  the  venison,  skin  or  skins  were  thrust  into  his  or 
their  custody  or  possession,  by  some  other  person,  to  insnare  him  or 
them :  in  either  of  which  cases,  they  shall  not  incur  the  penalty  afore- 
said. 

That  it  shall  and  may  be  lawful  for  any  person,  on  just  cause  of  sus- 
picion of  the  breach  of  this  act,  by  killing  any  buck,  doe,  or  fawn,  as 
aforesaid,  to  take  out  a  search,  from  the  next  assistant,  or  justice  of  the 
peace,  as  in  ordinary  cases  of  lost  or  stolen  goods,  or  the  like,  to  search 
for  venison  or  skins,  that  such  offenders  may  be  detected. 

And  the  grand-jury-men,  and  constables,  in  the  respective  towns,  are 
hereby  strictly  required  to  make  diligent  enquiry  after,  and  presentment 
or  information  make,  of  all  breaches  of  this  act;  who,  upon  their  prose- 
cution thereof,  shall  have  the  same  reward  as  other  Informers  by  this  act 
are  intitled  to. 


AN  ACT  for  preventing  and  punishing  Riots  and  Rioters. 

Be  it  enacted,  ^c.  that  when  three  persons,  or  more,  shall  come  er 
assemble  themselves  together^  to  the  intent  to  do  any  unlawful  act,  with 
force  and  violence,  against  the  per9on  of  another^  a3  to  kill^  beat,  or  other- 
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wise  to  hurt ;  or  against  bis  possessession,  or  goods,  as  to  break  open,  or 
to  pull  down  any  house,  building,  or  fence,  wrongfully ;  or  to  cut  or  take 
awa^  corn,  grass,  wood,  or  other  goods,  wrongfully ;  or  to  do  any  other 
unlawful  act,  with  force  or  violence,  against  the  peace,  or  to  the  mani- 
fest terror  of  the  people;  and  being  required  or  commanded  by  any  of  the 
civil  authority,  by  proclamation,  to  be  made  in  the  form  herein  after  di- 
rected, shall  not  disperse  themselves,  and  peaceably  depart  to  their  hab- 
itations or  lawful  busines;  or,  being  so  assembled  as  aforesaid,  shall  do 
any  unlawful  act  against  the  person,  possessions  or  goods  of  any  man ;  or 
against  the  public  interest,  in  any  particular,  in  manner  as  aforesaid,  and 
be  thereof  convicted  before  the  county  or  superior  court,  in  the  county 
where  this  law  shall  be  transgressed  and  broken,  shall  be  punished  by 
fine,  not  exceeding,  for  each  person,  the  sum  of  two  hundred  pounds ; 
imprisonment,  not  exceeding  six  months ,  or  by  whipping,  not  exceed- 
ing forty  stripes :  and  the  number  convicted  shall  pay  all  damage  to  the 
aggrieved  party,  as  shall  arise  by  such  disorder,  together  with  cost. 
And  whensoever  it  shall  so  happen,  that  there  be  a  number  who  trans- 
gress this  law,  and  one  or  more  of  them  is  unable  to  pay  the  damage  and 
cost,  the  damage  and  cost  shall  be  paid  by  the  persons  who  are  offen- 
ders with  them,  and  are  of  ability  to  pay  the  same: — 

Any,  or  all  of  the  aforesaid  punishments,  at  the  discretion  of  the  court 
that  hath  cognizance  of  such  offence,  as  the  nature  and  circumstances  of 
the  fact  shall  require. 

That  the  order  and  form  of  the  proclamation  before-mentioned,  shall 
be  as  followeth, — ^that  is  to  say, — ^the  person  authorised  by  this  ach  shall, 
among,  or  as  as  near  as  he  or  they  can  safely  come  to  said  rioters,  with  a 
loud  voice  command,  or  cause  to  be  commanded,  silence  to  be,  whilst 
proclamation  is  making  ;  and  after  that,  shall  openly,  and  with  a  loud 
voice,  make  proclamation  in  these  words,  or  like  in  efieet,  viz. 

In  the  name  of  the  freemen  of  this  State,  I  command  all  persons,  be- 
ing assembled,  immediately  to  disperse  themselves,  and  depart  to  their 
habitations,  or  to  their  lawful  business,  upon  the  pains  contained  in  the 
law  of  this  State,  intitled,  an  act  for  preventing  and  punishing  riots  and 
rioters. 

And  every  assistant,  justice  of  the  peace,  sheriff,  under-sheriff,  select- 
man, on  constable,  within  their  respective  jurisdictions,  are  herebv  au- 
thorised, impowered,  and  required,  on  notice  or  knowledge  of  such  un- 
lawful and  riotous  assembly,  to  resort  to  the  place  where  such  assembly 
shall  be,  and  there  make  proclamation  as  aforesaid. 

Be  it  further  enacted,  that  if  such  persons,  so  unlawfully  assembled, 
or  any  three  or  more  of  them,  after  proclamation  made  as  aforesaid,  shall 
continue  together,  and  not  disperse  themselves ;  that  then  it  shall  and 
may  be  lawful,  to  and  for  every  assistant,  justice  of  the  peaca,  sheriff,  un- 
der-sheriff, select-man,  or  constable,  where  such  riotous  assembly  shall 
be,  and  to  and  for  such  other  person  or  persons  as  shall  be  commanded 
to  be  assisting  to  such  assistant,  justice  of  the  peace,  sheriff,  under- sherifi', 
select-man,  or  constable — who  are  hereby  authorised  and  impowered  to 
command  all  the  inhabitants  of  this  State,  to  be  assisting  them  therein — 
to  seize  and  apprehend,  and  they  are  hereby  required  to  seize  and  appro- 
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hend  such  persons,  so  unlawfully  and  riotously  continuing  together,  after 
proclamation  made  as  aforesaid  i  and  forthwith  to  carry  the  persons,  so 
apprehended,  before  some  assistant,  or  justice  of  the  peace,  in  order  to 
their  being  proceeded  against,  according  to  law. 

And  if  any  of  the  persons,  so  unlawfully  and  riotously  assembled, 
shall  happen  to  be  killed,  maimed,  or  hurt,  in  dispersing,  or  apprehend- 
ing, or  in  endeavoring  to  disperse  or  apprehend  them,  by  reason  of  their 
resisting  the  persons  so  dispersing,  or  endeavoring  to  disperse  or  appre- 
hend them ;  that  then,  every  such  assistant,  justice  of  the  peace,  sheriflT, 
under-sheriff,  select-man,  or  constable,  and  all  and  singular  the  person^ 
being  aiding  and  assisting  to  them,  or  any  of  them,  shall  be  freed, 
discharged,  and  indemnified,  from  any  bill,  complaint,  indictment,  or  ac- 
tion, that  may  be  commenced  against  them,  on  that  account. 

Be  it  further  enacted^  that  if  any  person  or  persons  do,  or  shall,  for- 
cibly, wilfully,  and  knowingly,  oppose,  obstruct,  or  in  any  manner,  wil- 
fully and  knowingly  oppose,  let,  hinder,  or  hurt,  any  person  or  persons 
that  shall  begin  or  attempt  to  proclaim,  according  to  the  proclamation 
hereby  directed  to  be  made,  whereby  such  proclamation  shall  not  be 
made, — and  be  thereof  convicted  by  due  course  of  law,  shall  forfeit  or  suf- 
fer in  manner  and  form  as  aforesaid. 

And  that  all  and  every  such  person  or  persons,  so  being  unlawfully 
and  riotously  assembled,  to  the  number  of  three  as  aforesaid,  or  more,  to 
whom  proclamation  should  or  ought  to  have  been  made,  if  the  same  had 
not  been  hindered  as  aforesaid,  shall,  likewise,  in  case  they,  or  any  of 
them,  to  the  number  of  three,  or  more,  shall  continue  together,  and  not 
immediately  disperse  themselves,  after  such  let  or  hindrance,  so  made, 
having  knowledge  of  such  let  or  hindrance  so  made,  and  be  thereof 
convicted  by  due  course  of  law,  shall  forfeit,  suffer,  or  be  punbhed,  in 
manner  and  form  as  aforesaid. 

Provided  altcays,  that  no  person  or  persons  be  punished,  by  virtue  of 
this  act,  unless  prosecution  be  commenced  within  six  months  after  the 
offence  is  committed. 


AN  ACT  for  appointing  of  Sheriffs ;  and  for  impowering  and  regulating 

them  in  the  execution  of  their  office. 

Be  it  enacted  J  8^c.  That  there  shall  be  a  sheriff  appointed,  according 
to  tlie  constitution,  and  duly  qualified  to  execute  the  sheriff's  office, 
in  each  of  the  counties  in  tliis  State,  who  shall  become  bound  before  the 
Governor  and  Council,  with  two  sufficient  sureties,  freeholders  in  tliis 
State,  by  a  recognizance^  in  the  sum  of  two  thousand  pounds,  for  the 
faithful  administration  and  discharge  of  said  office,  iuid  for  tlic  answering 
all  such  damages  as  any  person  or  persons  shall  sustain,  by  any  unfaitli- 
fulness  or  neglect  in  the  same ;  and  before  he  executes  said  office,  shall, 
before  the  governor,  or  in  his  absence,  the  deputy  governor,  taikc  the 
Ofiths  required  by  law,  to  be  taken  by  such  as  execute  the  said  office ; 
iind  shall  receive  a  warrant  or  commission  from  the  governor,  or  in  his 
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absence,  the  deputy  governor,  expressing  him  to  be  elected  and  qualified 
as  aforesaid,  authorizing  lum  to  execute  said  office.  And  every  person, 
being  so  commissioned,  shall  be  accounted  lawful  sheriff  of  the  county 
for  which  he  is  appointed ;  and  shall  have  full  power  and  authority  to 
serve  and  execute  all  lawful  writs,  within  their  respective  counties,  to 
them  directed,  coming  from  lawful  authority :  and  shall  have  and  exe- 
cute the  power  of  water  bailiffs,  which  is  hereby  annexed  to  the  sheriffs 
office. 

And  also  shall  have  full  power,  within  their  respective  counties,  to 
conserve  the  peace,  and  to  suppress,  with  force  and  strong  hand, 
when  the  necessity  of  the  case  shall  so  require,  all  tumults,  riots,  routs, 
and  other  unlawful  assemblies ;  and  to  apprehend,  without  warrant,  all 
such  as  they  shall  find  so  as  aforesaid,  appearing  in  the  disturbance  of  the 
peace,  and  cause  them  to  appear  before  the  next  assistant  or  justice  of 
the  peace,  who  may,  as  the  cause,  after  examination  thereinto,  shall  re- 
quire, bind  over  such  ofTenders  to  the  next  county  court,  in  that  county 
wherein  the  offence  is  committed ;  which  court,  upon  conviction,  shAl 
punish  them,  and  every  of  them,  agreeable  to  an  act  of  assembly /or  j>r&- 
venting  and  punishing  riots  and  rioters. 

That  the  sheriffs  aforesaid,  shall  have  full  power  to  command  suitable 
persons  within  their  respective  counties, — such  number  of  them  as  they 
shall  judge  needful — to  assist  them,  in  the  execution  of  their  office,  in  ev- 
ery branch  thereof.  And  whosoever  being  of  age  and  ability,  and  be- 
ing so  commanded,  shall  neglect  or  refuse  to  yield  his  assistance  to  any 
sheriff,  in  the  execution  of  his  office,  and  be  thereof  convicted,  before  the 
county  court  of  that  county,  shall  pay  a  fine  of  twelve  pounds,  and 
charges  of  prosecution. 

And  each  and  eveiy  constable  in  this  State  shall,  within  their  respect- 
ive towns,  have  power  equal  to  what  is  hereby  given  to  slierifis,  in  their 
respective  counties. 

And  in  case  great  opposition  shall  be  made  against  any  sherilf,  in 
executing  lawful  writs,  or  in  serving  lawful  writs  and  processes ;  or  in 
case  there  be  a  suspicion  that  such  great  opposition  will  be  made ;  such 
sheriff  is  hereby  authorised,  by  and  with  the  advice  of  two  assistants,  or 
one  assistant  and  one -Justice  of  the  peace,  and  of  such  other  assistants 
and  justices  as  may  be,  present,  to  raise  the  militia  of  the  county,  or  so 
many  of  them  as  they  may  judge  needful,  for  the  removing  all  opposition 
out  of  the  way;  and  shall  proceed  therein,  and  be  indemnified,  as  is 
provided  by  the  law,  intided,  an  act  for  preventing  and  punishing  riots 
and  rioters. 

And  all  military  officers  and  soldiers,  are  hereby  commanded  to  yield 
obedience  to  the  sherifTs  commands,  in  such  cases,  on  the  pains  and  pen- 
alties hereafter  mentioned. 

That  if  any  commissioned  officer,  or  soldier,  belonging  to  tlie  militia 
of  this  State,  shall  neglect  or  refuse  to  obey  the  command  of  the  sheriff, 
under  the  regulations  aforesaid,  and  be  thereof  convicted  before  the  coun- 
ty court,  such  officer  shall  pay  a  fine  of  thirty  pounds ;  and  every  such 
soldier  shall  pay  a  fine  of  twelve  pounds :  and  the  charges  which  shall 
a^rise,  and  the  damages  which  shall  be  sustained,  upon  such  an  occasion^ 
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shall  be  paid  and  satisfied  out  of  the  estates  of  him  or  them  who  are  the 
occasion  of  it ;  and  in  case  no  estate,*  or  not  sufficient  to  answer  the  said 
charges  and  damages,  can  be  found,  it  shall  be  paid  out  of  the  county 
treasury  where  such  case  shall  happen  ;  and  for  want  of  money  in  the 
treasury  of  said  county,  it  shall  be  paid  out  of  the  treasury  of  this  State. 
And  the  sheriff  is  hereby  authorised  to  seize  and  dispose  of  a  suffi- 
ciency of  the  offender's  estate,  if  to  be  found,  to  answer  the  charges  and 
damages  aforesaid. 

And  the  wages  of  such  officers,  soldiers,  and  other  persons,  command- 
ed to  the  assistance  of  the  sheriff,  shall  be  thirty  shillings  per  day  for  a 
captain,  twenty-four  shillings  for  a  subaltern,  and  twenty  shillings  for 
each  sentinel,  or  other  person,  employed  in  such  service.' 

And  the  sheriffs  shall  have  full  power  to  search  the  houses,  in  Uieir  re- 
spective counties,  for  any  persons  they  shall  have  warrants  from  proper 
^thority  to  apprehend,  in  matters  of  delinquency,  or  of  a  criminal  na- 
ture :  and  any  person  who  shall  refuse  the  sheriff  entrance  into  his  house, 
or  threaten  him  if  he  does  enter,  or  abuse  him,  or  his  assistants,  when  he 
or  they  do  enter  the  house  of  any  person,  although  it  is  by  force,  on  such 
an' occasion,  and  be  thereof  convicted  before  the  county  court,  shall  for- 
feit and  pay  a  fine  of  one  hundred  pounds,  and  all  damages  that  shall 
arise  from  such  disorder. 

And  the  constables  shall  have  the  like  power  and  authority  in  their 
respective  towns ;  and  persons  opposing  them  shall  be  subject  to  the 
same  penalties. 

And  the  sheriffs  shall  not  return  that  they  cannot  do  execution. 

And  the  more  effectually  to  oblige  sheriffs  and  constables  to  perform 
the  services  of  their  offices, 

Be  it  further  ermcted,  that  sheriffs  and  constables  shall  receive  all 
manner  of  writs,  in  any  places,  or  at  any  times  within  their  counties  or 
towns,  when  and  wheresoever  they  shall  be  tendered  to  them,  and  shall 
execute  the  same,  and  make  return  thereof,  according  to  the  directions 
therein  given* 

And  any  person  may  demand  of  the  sheriff  or  constable  to  whom  he 
delivers  any  writ,  to  give  a  receipt  therefor,  under  his  hand,  wherein  the 
names  of  the  parties,  the  sum  or  thing  in  demand,  the  date  of  the  writ, 
and  of  its  delivery  shall  be  contained ;  and  on  his  refusal,  others  present 
may  set  their  hands  as  witnesses  to  such  delivery. 

And  if  such  sheriff  or  constable  shall  not  execute  the  writ,  or  shall 
neglect  to  make  return  thereof,  or  make  a  false  or  midue  return ;  on 
complaint  thereof,  made  to  the  court  or  justice  to  which  it  was  returna- 
ble, the  court  or  justice  may  enquire  thereof,  by  the  evidence  produced ; 
and  if  it  be  found  in  default,  the  court  or  justice  may  set  a  suitable  fine 
upon  him,  and  award  damages  to  the  party  wronged  5  having  respect  un- 
to the  quantity  and  quality  of  the  action,  and  the  damages  that  might 
have  happened  to  the  aggrieved,  by  the  delay. 

Which  process,  against  such  sheriff  or  constable,  shall  be  served  at 

least  fourteen  days  before  the  sitting  of  the  court,  wherein  it  is  to  be  tried. 

And  that  whensoever  any  sherifl*  or  constable  shall  be  sued  for  not  ex- 
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ecuting  any  writ  of  execution,  delivered  to  him  to  be  executed^  there 
shall  be  no  appeal  or  review  allowed  in  any  such  c^se. 

Providedj^  receipt  be  demanded,  or  received,  of  such  officer,  for  sach 
writ  of  execution,  at  the  time  of  the  delivery  thereof,  as  is  herein  before 
provided. 

Be  it- further  enacted,  that  whenever  any  sheriff,  or  constable,  by  vir- 
tue of  any  writ  of  execution,  shall  seize  any  goods  or  chattels,  to  answer 
and  satisfy  such  execution,  and  any  person  shall  appear  to  receive  such 
goofLs  and  chattels  in  his  care,  and  shall  give  to  such  officer  a  writing, 
well  executed  by  such  person,  therein  expressing  the  receipt  of  such 
goods  and  chattels,  and  thereby  promising  to  re-deliver  the  same  to  such 
officer,  and  shall  fail  of  performing  accordingly,  and  any  action  shall  be 
brought  by  such  sheriff  or  constable,  against  such  person  on  such  receipt, 
there  shall  be  no  appeal  or  review  allowed  or  granted  in  such  case. 

And  that  no  sheriff,  under  sheriff,  sherifTs  deputy,  or  constable,  shall 
be  allowed  to  draw,  or  fill  up,  any  writ,  complaint,  process,  or  declara- 
tion, in  any  case  whatsoever ;  nor  appoar  in  any  court,  as  an  attorney 
for,  or  in  behalf  of  any  person  whatsoever. 

And  if  it  shall  appear,  in  any  case,  that  the  writ,  process,  declaration^ 
or  complaint,  was  drawn  or  filled  up  by  any  sheriff,  deputy  sheriff,  or 
constable,  ftheir  own  cases  excepted)  the  same  shall  be  dismissed,  and 
the  plaintiff  shall  be  non-suited  ^  any  law,  usage,  or  custom  to  the  con- 
trary notwithstanding. 

And  all  processes,  served  by  any  sheriff  or  constable,  shall  be  by  them 
returned  to  the  courts  or  justices  before  which  the  cases  are  to  be  tried, 
before  the  time  set  in  the  processes  for  trial. 

Be  it  further  enactedy  that  the  sheriffs  in  each  county  in  this  State, 
be,  and  they  are  hereby  impowereil  to  depute,  each  of  them,  two  meet 
persons,  to  act  or  officiate  as  under  sheriffs ;  for  whose  conduct  in  said 
office  the  sheriffs  are  to  be  accountable. 


AN  ACT  regulating  Juries  and  Jurors. 

Be  it  enactedy  ^c.that  whensover  any  person  shall  be  indicted  for  trea- 
son, felony,  or  other  high-handed  mbdemeanors,  which  the  superior  court 
shall  judge  necessary,  the  sheriff  attending  such  court,  being  ordered 
thereto,  shall  summon  twenty-four  freeholders  of  the  vicinity  for  a  grand- 
jury,  eighteen  at  least  of  whom  shall  be  impannelled  and  sworn  to  make 
due  inquiry  and  presentment  in  the  premises,  in  behalf  of  the  freemen  of 
this  State ;  and  if  they  do  find  tlie  bill  or  indictment  to  be  founded  on 
good  and  sufficient  evidence,  they  shall  write  on  the  bill  or  indictment, — 
a  true  hill;  and  if  they  do  not  find  the  bill  or  indictment  to  be  supported 
by  evidence  they  shall  write, — hill  not  found;  in  which  case,  the  person 
so  indicted  shall  be  acquitted,  otherwise  the  court  shall  proceed  to  trial ; 
and,  in  like  manner,  shall  the  grand-jury  proceed  with  regard  to  indict- 
ments before  the  county  courts :  and  the  graod-jury  summoned  by  the 
sheriff  to  attend  the  superior  court,  shall  be  paid  after  the  same  rate  as 
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those  summoned  to  attend  the  county  court ;  and  for  default  or  non-at* 
tendance,  shall  be  liable  to  the  like  penalty. 

Provided  ahvays^  that  where  the  sheriff  is  a  prosecutor,  or  stands  in  the 
relation  of  father,  son,  or  brother,  by  nature  or  marriage,  to  the  prosecu- 
tor, or  delinquent,  or  party ;  landlord,  or  tenant,  to  the  prosecutor,  or 
delinquent,  or  party ;  the  court  shall  order  some  indifferent  person  to 
summon  the  grand-jury. 

Be  it  further  enacted^  that  some  convenient  time  before  the  sitting  of 
the  superior  or  county  court,  the  clerk  of  such  coutt  shall  issue  out  war- 
rants, directed  to  the  constables  of  the  several  towns  within  the  county 
where  such  courts  ai'e  to  sit,  or  so  many  of  them  as  shall  appear  to  him 
to  be  necessary,  to  summon  so  many  able  freeholders,  as  the  warrant  shall 
direct,  to  attend  and  serve  as  jurors  at  said  court. 

And  the  jurors  to  attend  the  superior  or  county  court,  shall  be  sum- 
moned to  attend  at  eight  of  the  clock  on  the  second  day  of  the  sitting  of 
juch  courts. 

And  the  constable  shall  make  timely  return  of  the  warrant  to  the 
elerk  who  granted  the  same,  with  an  indorsement  thereon,  certifying 
whom  he  has  summoned,  for  the  purpose  aforesaid ;  on  pain  that  every 
constable,  neglecting  his  duty  therein,  shall  forfeit  and  pay  to  the  county 
treasury  a  fine,  not  exceeding  five  pounds,  at  the  dbcretion  of  the  judges 
of  the  court ;  unless  such  constable  shall  seasonably  make  his  excuse,  to 
the  acceptance  of  such  court. 

That  if  any  juror,  summoned  as  aforesaid,  shall  make  his  default  of 
appearance,  according  to  the  directions  of  such  warrant,  he  shall  forfeit 
and  pay  unto  the  treasurer  of  the  county  wherein  he  dwells,  the  sum  of 
thirty  shillings ;  unless  the  court,  before  whom  the  action  shall  be  tried, 
on  hearing  the  excuses  made  in  his  behalf,  shall  judge  them  sufficient. 

Be  it  further  enactedy  that  when  it  shall  so  happen,  that  a  sufficient 
number  of  jurors,  summoned  as  aforesaid,  do  not  appear;  or  if,  by  rea* 
son  of  challenges,  or  other  just  cause,  there  shall  not  be  a  sufficient  num- 
ber of  jurors  to  make  up  th^  pannel  or  pannels,  the  court  shall  order  tiie 
sheriff  to  fill  up  the  jury  or  juries,  by  summoning  a  sufficient  number  of 
substantial  freeholders  of  the  vicinity. 

Provided  alwat/s,  that  where  the  sheriff  stands  in  the  degrees  of  rela- 
tion or  connection,  before  recited  in  the  regulations  of  the  grand-jury, 
some  constable,  or  indifferent  person,  shall  be  ordered  to  summon  the 
jurors. 

And  such  jury  shall  be- called  the  petit-jury,  and  shall,  in  matters  of 
dispute,  determine  the  matter  in  issue,  with  the  damages ;  and  in  matters 
of  a  criminal  nature,  shall  find  the  delinquent  guilty  or  not  guilty ;  and 
the  judges  shall  determine  the  punishment  according  to  law. 

Be  it  further  enacted^  that  whensoever  it  shall  be  necessary  for  a  jury 
to  attend  a  justice's  court,  in  matters  of  dispute,  the  parties  may  mutu- 
ally agree  on  the  jury,  and  shall  be  advised  thereto  by  the  magistrate; 
and  upon  refusal  or  neglect  of  either  party,  as  also  in  criminal  cases,  or 
matters  of  delinquency,  the  following  method  shall  be  taken  to  procure 
and  impannel  a  jury, — ^that  is  to  say, 

The  constable  shall  write  the  names  of  eighteen  respectable  freemen 
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or  freeholders  of  the  vicinity,  on  eighteen  distinct  pieces  of  paper  of  an 
equal  size,  and  roll  each  peace  up  so  that  the  name  is  not  to  be  seen,  and 
deliver  them  to  the  justice,  who  shall  put  them  into  a  box,  and  shaking 
it,  so  that  they  shall  mix  together,  shall  draw  out  one,  which  person  so 
drawn  shall  be  one  of  the  jury,  unless  excepted  against,  or  challenged  by 
either  of  the  parties ;  and  so  proceed  drawing  until  he  has  drawn  six  that 
are  not  excepted  against  or  challenged ;  or  in  case  the  first  twelve  are 
challenged  or  excepted  against,  and  the  parties  do  not  agree  to  make 
choice  as  aforesaid,  the  last  six  shall  be  the  jury ;  and  the  jury  shall  be 
summoned  by  the  constable,  being  thereto  required  by  the  justice :  which 
jur}'  shall  find  the  matter  in  issue, and  damages,  in  matteis  of  dispute; 
and  in  matters  of  a  criminal  nature,  or  of  delinquency,  shall  find  the 
criminal  or  delinquent,  guilty,  or  not  guilty  ;  and  the  assistant  or  justice, 
or  assbtants  and  justices,  shall  determine  the  punishment  according  to 
law. 

Provided  alwayiy  that  whenever  the  constable  shall  stand  in  relation 
or  connection  before  recited  in  the  regulations  of  the  grand-jury,  some 
indifferent  person  shall  be  ordered  to  write  the  names  of  the  eighteen 
freeholders  aforesaid,  and  do  all  the  duty  of  the  constable  prescribed  in^ 
the  foregoing  paragraph. 

And  if  any  juror,  drawn  and  summoned  as  aforesaid,  to  attend  on  a 
justices  court,  snail  make  default  of  appearance,  he  shall  be  liable  to  th^ 
same  forfeiture  as  jurors  for  the  superior  or  county  court  are,  in  such  case, 
unless  h^  shall  make  sufficient  excuse  as  in  that  case. 

And  when  it  shall  so  happen  that  any  one  or  more  of  the  six  jurymen, 
so  summoned,  cannot  be  had,  and  the  parties  will  not  agree  on  a  person 
or  persons  to  fill  such  vacancy,  the  constable,  or  person  doing  the  consta* 
ble's  duty,  shall  proceed  to  write  the  names  of  three  times  the  number  so 
wanting,  on  diAinct  pieces  of  paper,  and  deliver,  and  draw  as  before 
mentioned,  and  in  that  way  fill  such  vacancy. 

Be  it  further  enacted,  that  the  judge  or  judges  of  any  court,  shall 
have  power,  if  they  judge  the  jury  have  not  attended  to  the  evidence 
given  in,  and  the  true  issue  of  the  case,  in  their  verdict,  to  cause  them  to 
return  to  a  second  consideration  of  the  case,  and  shall,  for  like  reason, 
have  power  to  return  them  to  a  third  consideration,  and  no  more. 

And  when  the  court  have  committed  any  case  to  the  consideration  of 
the  jury,  the  jury  shall  be  confined  under  the  care  of  an  officer  appointed 
by  the  court,  until  they  are  agreed  on  their  verdict :  and  the  coort  maj 
set  a  suitable  fine,  not  exceeding  ten  pounds,  upon  such  officer  or  jury- 
man as  shall  be  disorderly,  or  neglect  or  refuse  a  due  attendance  of  their 
duties  respectively,  during  their  attending  such  court. 

Be  it  further  enactedy  that  whensoever  any  person  shall  be  tried  for 
life  or  limb,  he  may  challenge  thirty-five  of  the  petit-jury ;  and  in  all 
other  cases,  'twice  the  numfc^  that  are  to  be  impanneJled,  may  be  chal- 
lenged. 

That  all  juries  shall  have  power  and  authority  to  choose  their  fore* 
man :  which  foreman  ahaU  declare  their  judgment  or  verdict« 

W  2 
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AN  ACT  for  the  ordering  and  preserving  Sheep^  &c. 

Be  it  enact edy  &c.  that  the  inhabitants  of  the  respective  towns  withal 
this  State,  at  their  respective  town -meetings,  shall  have  power  and  au« 
thority  to  make  necessary  acts  for  the  restraining  of  rams  from  going  at 
large,  and  for  securing  their  sheep  from  being  destroyed  by  dogs  5  and  for 
stopping  hounds  from  worrying  deer  within  their  towns. 

And  no  damage  sliall  be  recovered  against  any  person^  for  killing  any 
dog  or  dogs,  according  to  the  orders  of  such  town. 

And  the  more  effectually  to  prevent  mischiefs  being  done,  by  dogs^ 
to  sheep  in  this  State, 

Be  a  further  enacted,  that  when  any  person  or  persons,  living  in  any 
town  in  this  State,  shall  complain  to  any  one  of  the  select-men  of  such 
town,  of  damages  done  among  sheep,  by  their  being  wounded,  worried, 
or  killed  by  dogs,  in  the  woods,  or  elsewhere,  in  such  town,  and  shall  in- 
form such  select-man  what,  and  whose  dog  they  suspect  did  said  mischief; 
such  select-man  shall  consider  such  complaint,  and  any  other  matters  that 
jnay  be  offered,  to  convince  him  of  the  reasonableness  or  unreasonable- 
ness of  such  suspicion ;  and  if  he  be  satisfied  there  is  great  suspicion  that 
the  dog  or  dogs  complained  of  have  done  said  mischief,  such  select-roan 
shall  give  sentence,  that  such  dog  or  dogs  shall  be  killed :  af^er  which  it 
shall  be  lawfiil  for  any  person  to  kill  such  dog  or  dogs. 

And  if,  after  such  sentence  be  given,  (such  dog  or  dogs  not  being  kill- 
ed) such  mischief  shall  again  be  done  by  dogs,  the  owner  of  such  sheep, 
worried,  wounded,  or  killed  by  dogs,  shall  recover  all  his  damages  against 
the  owner  or  owners  of  such  dog  or  dogs,  sentenced  to  be  lulled  as  afore- 
said :  unless,  upon  trial,  the  owner  or  owners  of  such  dog  or  dogs  shall 
satisfy  the  court  or  justice  before  whom  the  trial  is,  that  thCf  damages  were 
not  done  by  his  or  their  dog  or  dogs,  sentenced  as  aforesaid. 

AhoayB  provided,  that  the  owner  or  owners  of  such  dog  or  dogs,  be 
notified  of  the  sentence  aforesaid,  before  the  damages  sued  for  was  done : 
and  that  no  prosecution,  by  virtue  of  thb  act,  for  such  damages,  be  made 
^er  six  days  from  the  time  such  damages  are  done. 


AN  ACT  for  the  punishment  of  divers  capital  and  other  Felonies. 

Be  it  enacted,  8fc.  that  if  any  person  shall  conspire,  or  attempt  any 
invasion,  insurrection,  or  public  rebellion  against  tnis  State ;  or  shall, 
treacherously  and  perfidiously,  attempt  the  alteration  and  subversion  oif 
our  frame  of  government,  fundamentally  established  by  the  constitution 
of  this  State,  by  endeavoring  the  betraying  of  the  same  into  tlie  hands  of 
any  foreign  power,  he  shall  be  put  to  death. 

That  if  any  man  or  woman  shall  lie  with  any  beast,  or  brute  creature, 
by  carnal  copulation ;  such  person  shall  surely  be  put  to  death,  and  the 
beast  shall  be  slain  and  buried. 

That  if  any  man  lieth  with  iiian*klnd,  as  h»  U«th  with  a  womaD,  both 
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of  them  have  committed  abomination ;  they  both  shall  surely  be  put  to 
death.  Except  it  appear  that  one  of  the  parties  were  forced,  or  under 
fifteen  years  of  age;  in  which  case  the  party  forced,  or  under  the  age 
aforesaid,  shall  not  be  liable  to  suffer  the  said  punishment. 

That  if  any  person  rise  up  by  false  witness,  wilfully,  and  of  purpose  to 
take  away  any  man's  life ;  such  offender  shall  be  put  to  death. 

That  if  any  person,  of  the  age  of  sixteen  years,  or  upwards,  shall 
wilfully,  and  of  purpose,  burn  any  house,  barn,  or  out  house,  to  the  pre- 
judice or  hazard  of  any  person's  life,  he  shall  be  put  to  death.  Or  if  no 
prejudice  or  hazard  to  the  life  of  any  person,  happen  thereby,  shall  suffer 
such  other  severe  punishment  as  the  superior  court  shall  determine,  and 
also  satisfy  all  damages  to  the  wronged  or  aggrieved  party.  ' 

That  if  any  person,  on  purpose,  and  of  malice  forethought,  and  by 
lying  in  wait,  shall  cut  out  or  disable  the  tongue,  or  put  out  an  eye,  or 
eyes,  so  that  the  person  is  thereby  made  blind ;  or  shall  cut  off  ait,  or 
any  of  the  privy  members  of  any  person,  or  shall  be  aiding  or  assisting 
therein,  such  offender  shall  be  put  to  death. 

That  if  any  person  within  this  State,  shall  blaspheme  the  name  of  God, 
the  Father,  Son,  or  Holy  Ghost,  with  direct,  express  presumption,  and 
high-handed  blasphemy  ^  or  shall  curse  in  the  like  manner  3  such  person 
shall  be  put  to  death. 


AN  ACT  to  prevent  the  return  to  this  State,  of  certain  persons  therein 
named,  and  others  who  have  left  this  State  or  either  of  the  United 
States,  and  joined  the  enemies  thereof. 

Whereas  *  and  many  other  persons,  have  voluntarily  left  this 

State,  or  some  of  the  United  States  of  America,  and  joined  the  enemies 
thereof;  thereby,  not  only  depriving  these  States  of  their  personal  ser- 
vices, at  a  time  when  they  ought  to  have  afforded  their  utmost  aid  in  de- 
fending the  said  States  against  the  invasions  of  a  cruel  enemy,  but  mani- 
festing an  inimical  disposition  to  said  States,  and  a  design  to  aid  and  abet 
the  enemies  thereof,  in  their  wicked  purposes. 

And  whereas  many  mischiefs  may  accrue  to  this,  and  the  United  States, 
if  such  persons  should  again  be  admitted  to  reside  in  this  State. 
Which  to  prevent, 

Be  it  enacted^  &c.  that  if  the  said   '  ,  or  any  of  the 

before  mentioned  persons,  or  either  of  them,  or  any  other  person  or  per- 
sons, though  not  specially  named  in  this  act,  who  have  voluntarily  left 
this  State,  or  either  of  the  United  States,  and  joined  the  enemies  thereof, 

*  Here  follow  the  nameiof  one  hundred  and  eight  penorn.  vtst^-rrom  Pownal,  12— 
BcDnioglon,  I— ShafUbury,  :i— Arlington.  U-^Mdnchcfler,  8— Dorset,  2— Reop«rt,  :i— 
PawlKt,  A-WelU,  7  Danby,  2— Wallingford,  I— Claicudon  lO—Riillaml,  a -Castle- 
loo,  B— Pittsford,  1— Cornwall,  I— Bridporl,  4--Paiiton,  «— New  Haven,  2— KtrnV 
borgh.  l>-She]borne,  2— Ni'wfane,  :j— Braltlrboro,  4 — Wejjfmins  er,  I — Rockingham, 
l^Chester.  1— Kent,  (now  Londooderry)  I— Hertford,  (now  Hartlitnd)  2  i 

It  has  appeared  to  the  editor  obviously  iiDproptr  to  Ri-alify  ihi*  pubik  ctiriotity,  at  :1? 
expense  of  the  fcelingi  of  individuals.    The  names  which  coustiiulc  this  list,  sre,  i\w\ 
fcre,  omitted. 
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as  aforesaud,  shall,  afler  the  passing  this  act,  voluntarily  return  to  this 
State,  It  shall  be  the  duty  of  the  ^eriiT  of  the  county,  his  deputy,  the 
constable,  select-men,  or  grand-jurors  of  the  town  where  such  person  or 
persons  may  presume  to  come,  and  they  are  hereby  respectively  impow- 
ered  and  directed,  to  apprehend  and  carry  such  person  or  persons  before 
an  assistant  or  justice  of  the  peace ;  who  is  hereby  required  to  call  to  his 
assistance  one  or  more  assistants  or  justice  of  the  peace,  who  are  hereby 
directed  to  give  their  attendance,  according  to  such  requisition ;  and  if, 
upon  examination  into  the  matter,  the  said  justices  shall  find  that  the 
person  brought  before  them  b  any  one  of  the  before  described  persons, 
they  shall  order  him  to  be  whipped  on  the  naked  back,  not  more  than 
forty,  nor  less  tlian  twenty  stripes  5  which  punishment  shall  be  inflicted, 
and  the  delinquent  shall  be  ordered  to  quit  this  State',  immediately. 

Be  it  further  tnat  ted,  that  if  any  person  shall  continue  in  this  State, 
one  month,  or  shall  presume  to  come  again  into  this  State,  after  such  con- 
viction, (without  liberty  first  had  and  obtamed  therefor,  from  the  Gov- 
ernor, Council,  and  General  Assembly)  and  be  convicted  thereof,  before 
the  superior  coiut  of  this  State,  he  shall  be  put  to  death. 

be  it  furtlter  enacted,  that  if  any  person  shall,  willingly  or  willfully, 
harbor  or  conceal  any  of  the  persons  above  named  or  described,  a/ter 
their  return  to  this  State,  contrary  to  the  design  of  this  act ;  such  person, 
so  offending,  shall,  on  conviction  thereof  before  the  superior  court,  for- 
feit and  pay  the  sum  of  five  hundred  pounds ;  two  thirds  thereof  to  the 
use  of  this  State,  the  other  third  to  the  use  of  him  or  them  who  sliall 
prosecute  the  same  to  effect.* 


AN  ACT  concerning  Delinquents. 

Be  it  enacted,  &c.  that  whensoever  any  person  shall  be  complained 
of,  indicted,  or  in  any  wise  prosecuted,  for  any  matter  of  delinquency,  or 
of  a  criminal  nature,  by  any  other  person  than  a  county  or  town  inform- 
ing-officer,  and  that  withui  the  town  or  county,  where,  both  the  com- 
plainer  and  the  person  complained  of,  does  belong,  and  such  complaint 
cannot  be  supported  j  such  person  so  complaining,  shall  pay  the  cost  ari- 
sing on  such  suit. 

And  whensoever  any  person  shall  be  complained  of,  indicted,  or  in 
any  wise  prosecuted,  for  any  matter  of  delinquencies,  or  of  a  criminal 
nature,  by  any  county  or  town  in  forming-officer,  of  the  county  or  town 
where  he  does  belong,  and  such  complaint  or  indictment  cannot  be  sup- 
ported, the  necessary  cost  arising  on  such  prosecution,  shall  be  paid  out 
of  the  treasury  into  which  the  fine  would  have  been  paid,  had  the  delin- 
quent been  fined  upon  such  prosecution. 

Be  it  further  enacted,  that,  in  all  matters  of  delinquency,  or  of  a 
criminal  nature,  where  the  person  complained  of,  or  prosecuted,  is  con- 
victed, he  shall  pay  cost  of  such  prosecution:  and,  in  case  such  crim- 
inal, or  delinquent,  have  not  estate  to  pay  such  cost,  it  shall  and  may  be 

•  Thii  Act  was  repealed,  Nor,  8,  1780.  , 
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lawful  for  the  court,  assistant,  or  justice,  before  whom  such  process  shall 
be,  to  dispose  of  such  person  in  service,  to  any  freemaa  of  this  corpora* 
tiou,  so  lung  a  time  as  shall  be  necessary  to  procure  money  sufficient  to 
answer  the  charges  arising  on  such  prosecution. 

But  if  it  shall  so  happen,  that  such  charges  cannot  be  obtained  out  of 
the  estate  or  service  of  any  person  so  convicted,  such  charges,  if  the  trial 
be  in  the  superior  court,  shall  be  p<ud  out  of  the  State's  treasury ;  and  if 
the  trial  be  in  the  county  court,  such  charges  shall  be  paid  out  of  the 
county  treasury ;  and  if  the  trisd  be  in  a  justice's  court,  such  charges 
shall  be  paid  out  of  the  treasury  of  the  town  where  such  delinquent  Uvea ; 
or  if  he  has  no  residence  in  any  town  in  the  county,  out  of  the  treasiu*y 
of  tlie  town  where  the  conviction  is  had  5  and  the  court,  or  justice,  shall 
give  order  accordingly. 

Be  it  further  enacted^  that  no  person  shall  be  twice  sentenced  for  one 
and  the  same  crime,  trespass,  or  ofience. 

That  if  any  person  or  persons,  on  his  examination  or  trial  for  delin- 
quency, shall,  either  in  words  or  actions,  behave  contemptuously  or  dis- 
orderly, it  shall  be  in  the  power  of  the  court,  assistant,  or  justice,  to  in- 
flict such  punishment  on  him  orthem,as  they  shall  judge  the  nature  of  the 
offence  may  require. 

Provided  akoayg^f  that  no  single  minister  af  justice  shall  inflict  any 
greater  punishment,  than  imprisonment  for  one  month ;  binding  to  the 
peace,  or  good  behaviour,  until  the  next  county  court ;.  putting  them  in 
the  stocks,  there  to  sit  not  exceeding  two  hours  ^  or  imposing  a  fine  not 
exceeding  four  pounds. 

And  that  if  any  person,  who  shall  be  required  to  appear  and  give  his 
evidence,  in  the  trial  or  examination  of  any  delinquent  or  criminal,  shall 
refuse  to  appear,  or  to  make  oath  to  declare  hb  knowledge  in  the  case  \ 
the  court,  assistant,  or  justice  of  the  peace,  holding  such  trial  or  examina- 
tion, may  apprehend  and  commit  the  person  so  refusing  to  prison,  there 
to  remain  at  his  or  her  own  cost,  until  they  shall  give  evidence. 

Provided  always^  that  such  evidence  shall  not  be  construed  to  his  pre- 
judice. 

And  that  when  any  sheriff,  deputy-sherifl*,  or  constable,  shall  receive 
a  warrant  from  any  court,  assistant,  or  justice,  (tliat  hath  lawful  cogni- 
zance of  the  offence)  to  do  execution  of  a  judgment  by  them  given, 
against  any  criminal  or  delinquent  \  such  officer  shall  proceed  according 
to  the  directions  of  such  wan'ant,  to  do  execution  himself,  or  by  some 
meet  person  by  him  to  be  procured,  to  the  acceptance  of  the  court  grant- 
ing such  warrant ;  and  for  doing  execution  as  aforesaid,  a  reasonable  sat- 
isfaction shall  be  allowed,  which  shall  be  taxed  as  part  of  the  bill  of  cost, 
to  be  paid  by  such  delinquents. 


AN  ACT  regulating  the  choice  of  Town  Officers  and  PetitrJurymen. 

Be  it  enacted^  &c.  that  the  select-men  of  each  town  in  this  State,  shall 
set  up  a  notification,  at  such  places  as  have  been,  or  shall  be  agreed 
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on  by  the  iiihabitants,as  tbey  are  by  law  qualified  to  vote  in  such  meeting^ 
to  meet  at  the  meeting  house,  or  some  convenient  place  by  them  appoint- 
ed in  such  town,  giving  twelve  days  notice,  before  the  convening  of  such 
meeting,  which  shall  be  held  on  some  day  in  the  month  of  March  annu- 
ally, at  ten  o'clock  in  the  morning. 

And  it  shall  be  the  duty  of  the  inhabitants,  when  met  as  aforesaid,  to 
proceed  to  chuse  a  moderator  for  said  meeting,  and  town  clerk  or  re- 
gister ;  then  they  shall  chuse  a  number,  not  exceeding  five,  to  be  select- 
men, or  towns-men,  to  take  care  of  the  prudential  affairs  of  such  town; 
also  a  town  treasurer,  one  or  two  constables,  listers*  not  exceeding  five, 
collectors  of  rates,  leather  sealers,  one  or  more  grand-jurors,  one  or 
more  tything  men,  hay- wards,  branders  of  horses,  sealers  of  weights 
and  measures,  and  every  other  town  officer  that  the  law  of  this  State 
shall  direct. 

And  the  select-men  of  each  town  shall,  forthwith,  after  such  choice, 
sefe  that  all  the  officers  be  sworn  to  the  faithful  discharge  of  their  respect- 
ive offices,  by  an  assistant  or  justice  of  the  peace,  or  in  case  no  such  of- 
ficer be  present,  by  the  town  clerk,  who  shall  make  entry  in  the  records, 
of  such  officers  being  chosen  and  sworn. 

Then  the  select-men  and  constable  or  constables,  with  the  town 
clerk,  and  such  magistrates  as  may  be  present,  shall  agree  upon  a  num- 
ber of  men  that  may  be  thought  by  them  to  be  their  proportion  of  petit- 
jurymen,  to  attend  the  superior  or  county  courts,  the  ensuing  year;  which 
number  shall  be  chosen  by  the  people  present,  and  shall  be  discreet  free- 
holders. 

And  the  town  clerk  shall  write  the  names  of  the  persons  so  chosen, 
each  on  a  piece  of  paper,  and  put  them  in  a  box,  provided  at  the  town's 
cost,  for  that  purpose,  and  kept  in  his  office.  And  when  the  constable 
shall  receive  any  warrant  from  the  clerk  of  the  superior  or  county  court, 
to  summons  any  number  of  men  for  jury-men,  to  attend  and  serve  as 
such,  at  any  of  said  courts,  he  shall  repair  to  the  town  clerk's  office,  and 
in  his  prf  sence,  or  in  case  he  be  absent,  in  the  presence  of  one  of  the  se- 
lect-men of  such  town,  draw  out  of  said  box  the  number  his  warrant 
directs  him  to  summon ;  and  having  so  done,  he  shall  proceed  to  sum- 
mons the  men  for  jury-men  whose  names  are  so  drawn  ;  but  if  any  of 
the  men  whose  names  are  drawn,  are  gone  from  home,  or  sick,  or  other- 
wise unavoidably  hindered  from  attending  said  court,  his  name  or  names 
shall  be  returned  into  the  box,  and  others  in  their  room  drawn  and  sum- 
moned as  aforesaid. 

And  in  case,  at  any  time,  the  number  of  jury-men  to  be  summoned  is 
more  than  there  remains  in  the  box,  the  constable  shall,  at  his  discretion, 
summon  a  sufficient  number  of  discreet  freeholders  to  supply  such  place. 
And  be  it  further  enacted^  that  if  any  person  shall  be  chosen  to  any 
of  the  offices  aforesaid  in  this  act,  and  shall  refiise  to  serve  therein,  or 
take  the  oath  required  by  law,  if  he  be  able,  in  person,  to  execute  the 
same,  shall  forfeit  and  pay  to  the  treasurer  of  the  town  where  he  does,  be- 
long, a  fine  of  three  pounds ;  except  such  person  shall  make  it  appear  to 
an  assistant  or  justice  of  the  peace,  before  whom  the  case  shall  be  tried, 
that  he  is  oppressed  by  such  choice,  or  othei's  ye  unjustly  exempted. 
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AN  ACT  to  prevent  nuisance  in  the  public  highways. 

Be  it  eftaded^  &c.  that  if  any  person  shall  make  any  fence  across  any 
t:ounty  road,  without  first  obtaining  leave  therefor,  from  the  county  court 
of  said  county  y  or  across  any  town  road,  without  hrst  obtaining  leave 
therefor,  from  the  select  men  of  said  town  ^  it  shall  and  may  be  lawful  for 
any  person  or  persons  to  remove,  throw  down,  and  destroy  such  nuisance. 


4N  ACT  to  prevent  unseasonable  night  walking,  and  for  the  punbhing 
of  disorders  committed  in  the  night  season. 

Be  it  enacted,  &c.  that  if  any  persons  that  are  under  the  government 
of  parents,  guardians,  or  masters,  or  any  boarders,  or  sojourners,  shall 
convene,  or  meet  together,  or  be  entertained  in  any  house,  without  the 
consent  or  approbation  of  their  parents,  guardians,  or  masters,  after  nine 
o'clock  at  night,  any  longer  than  to  discharge  the  business  they  are  sent 
about ;  or  shall  meet  together,  and  associate  themselves  in  company  or 
companies,  in  streets,  or  elsewhere,  after  the  time  aforesaid,  and  shall 
commit  any  disorder,  or  make  any  rout  at  any  time  in  the  night  season ; 
each  person  so  offending  shall  forfeit  twenty  shillings  for  every  such  of- 
fence. 

And  whereas,  great  disorders  and  insolence  are  often  committed  in 
the  night,  by  disorderly  persons,  to  the  tiisquiet  and  hurt  of  the  good 
people  of  this  State. — For  the  preventing  and  punishing  whereof, 

Be  it  enacted,  that  when,  and  so  often  as  any  disorders  and  damages 
are  don^  in  the  night  season,  that  upon  complaint  speedily  made  thereof, 
to  any  court,  assistant,  or  justice  of  the  peace,  they  are  hereby  impow- 
ered  to  issue  forth  a  writ  or  writs,  for  the  bringing  before  him  or  them  any 
such  suspected  person  or  persons,  and  examine  him  or  them  concerning 
such  disorders  and  damages. 

And  if  such  suspected  person  or  persons,  upon  such  examination,  can- 
not give  a  satisfactory  account  to  the  authority  before  whom  such  exami- 
nation is  had,  where  he  or  they  were,  when  such  disorders  and  damages 
complained  of,  were  committed  and  done,  and  that  he  or  they  had  no 
hand  in  doing  the  same,  he  or  they  shall  be  liable  to  pay  and  answer  all 
such  damages  as  the  person  or  persons  complaining,  shall  have  sustained 
or  suffered,  as  aforesaid ;  and  also  such  fine  or  punishment  as  the  court, 
assistant,  or  justice,  before  whom  the  trial  is  had,  shall  see  cause  to  order, 
not  exceeding  ten  pounds. 


AN  ACT  appointing  stocks  and  sign-posts  to  be  made  and  maintained, 

in  the  several  towns  in  this  State. 

Be  it  enacted,  &c.  that  every  town  in  this  State  shall  make  and  main- 
fain,  at  th<ir  own  cbarge^i^  good  pair  of  stacks,  with  a  lock  and  key  suf- 
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ficient  to  hold  and  secure  such  ofieiklers  as  shall  be  sentenced  to  sit  there^ 
in ;  which  stocks  shall  be  set  in  the  most  public  place  in  each  respective 
tbwn. 

And  in  the  same  place  there  shall  be  a  sign  post  erected  and  set  up,  at 
the  charge  of  said  town^  and  maintained  in  sufficient  repair ;  on  which 
sign-post,  all  notifications,  warrants,  &c.  for  meeting,  &c.  shall  be  set  up. 

And  if  any  town  shall  be  at  any  time  without  a  pair  of  stocks  or 
sign-post,  as  aforesaid,  after  six  months  from  the  publication  hereof,  the 
select-men  of  such  town  shall  forfeit  the  sum  of  twenty  shillings  to  the 
town  treasurer,  and  so  the  same  sum  for  every  month  such  town  shall  be 
defective  thereof;  to  be  heard  and  determined  by  one  assistant  or  justice 
of  the  peace. 


AN  ACT  concerning  the  dowry  of  Widows. 

That  there  may  be  suitable  provision  made  for  the  maintenance  and 
comfortable  support  of  widows,  after  the  decease  of  their  husbands, 

Be  it  enacted,  &c.  that  every  married  woman,  living  with  her  husband 
in  this  state,  or  absent  from  him  elsewhere,  with  his  consent,  or  through 
his  mere  default,  or  by  inevitable  providence,  or  in  case  of  divorce,  whi*re 
she  is  the  innocent  party,  that  shall  not,  before  marriage,  be  estated  by 
way  of  jointure,  in  some  houses,  lands,  tenements,  or  hereditaments,  for 
term  of  life,  or  with  some  other  estate  in  lieu  thereof,  shall,  immediately 
upon  and  after  the  death  of  her  husband,  have  right,  title,  and  interest, 
by  way  of  dower,  in  and  unto  one  third  part  of  the  real  estate  of  her 
said  deceased  husband,  in  houses  and  lands,  which  he  stood  possessed  of 
in  his  own  right,  at  the  time  of  his  decease,  to  be  to  her,  during  bei  nat- 
ural life ;  the  remainder  of  the  estate  shall  be  disposed  of  according  to 
the  will  of  the  deceased  ;  and  where  there  is  no  will,  according  to  law. 

Provided  ahoaysy  that  this  law  doth  not  extend  to  the  widows  of  those 
that  have  or  may  be  guilty  of  treason. 

And  for  the  more  easy  and  speedy  ascertaining  sucli  right  of  dower, 

It  is  further  enacted,  that  upon  the  death  of  any  man,  possessed  of 
any  real  estate  as  aforesaid,  which  his  widow,  by  this  act,  as  before  ex- 
pressed, hath  a  right  of  dower  in,  if  the  person  or  persons  that  by  law 
nave  a  right  to  inherit  said  estate,  do  not,  within  sixty  days  next  after  the 
death  of  such  husband,  by  three  sufficient  freeholders  of  the  same  coun- 
ty, to  be  appointed  by  the  judge  of  probate  (in  whose  district  the  estate 
doth  lie)  and  sworn  for  that  purpose,  set  out  and  ascertain  such  right  of 
dower ;  that  tl^eti  such  widow  may  make  her  complaint  to  the  judge  of 
probate  in  whose  district  the  estate  lieth ;  which  judge  shall  decree  and 
order  that  such  woman*s  dowry  shall  be  set  out  and  ascertained,  by  three 
sufficient  freeholders  of  the  county,  who  shall  be  sworn  faithfully  to  pro- 
ceed and  act  therein  accordindy,  to  their  best  skill ;  and  the  said  dowfy 
being  set  out  and  ascertained,  in  either  of  the  methods  aforesaid,  the 
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doings  of  such  freeholders  shall  be  returned  to  the  judge  who  ordered  the 
dower  to  be  set  out  as  aforesaid  ;  and  upon  approbation  thereof  by  the 
said  judge,  such  dower  shall  remain  fixed  and  certain ,  and  all  persons 
concerned  therein  shall  be  excluded  thereby. 

And  every  widow  so  endowed  as  aforesaid,  shall  maintain  all  such 
houses,  buildings,  fences,  and  inclosures  as  shall  be  assigned  and  set  out 
to  her  for  her  dowry,  and  shall  leave  the  same  in  good  repair. 

And  if  such  widow  shall  not  maintain,  and  keep  in  good  repair,  such 
houses,  buildings,  fences,  and  inclosures,  as  shall  be  assigned  and  set  out 
to  her  as  her  dowry  as  aforesaid,  it  shall  be  in  the  power  of  the  county 
court  in  which  the  estate  is,  upon  application  to  them  loa^e,  to  deliver  so 
much  of  the  said  houses  and  lands,  to  the  next  lieir  of  the  same,  and  for 
so  long  a  term  as,  in  their  judgment,  shall  be  sufficient,  out  of  the  rents 
or  profits  thereof  to  repair  such  defects ;  unless  such  widow  will  give 
good  security  for  the  k^ving  such  houses,  buildings,  fences,  and  inclo- 
sures in  sufficient  repair. 


AN  ACT  concerning  Witnesses  to  Wills, 

Be  it  enacted,  &c,  that  no  wills  or  testaments,  wherein  there^all  be 
any  devise  or  devises  of  real  estate,  shall  be  held  good,  and  allowed  for 
any  such  devise  or  devises,  if  they  are-  not  witnessed  with  three  wit* 
oesses,  all  of  them  signing  in  the  presence  of  the  testator. 


AN  ACT  against  barratry  and  common  barrators. 

Be  it  enacted,  &c.  that  if  any  person  shall  be  proved  and  adjudged  a 
common  barrator,  vexing  others  with  unjust,  frequent,  and  needless  suits, 
he  shall  pay  a  fine  of  twenty  pounds  into  the  public  treasury  of  this  State, 
by  order  of  the  court  Ji)efore  whom  he  shall  be  convicted ;  and,  before 
the  same  court,  he  shall  become  bound,  with  two  sureties,  for  his  good 
behaviour,  (for  one  year  at  least)  or,  on  refusal,  to  be  committed  to  pris- 
on^ there  to  remain  for  said  time,  or  till  he  procures  sureties,  as  aforesaid. 

And  the  court  before  whom  such  vexatious  suit  shall  be  brought,  may, 
and  is  hereby  impowered  to  reject  such  suit,  giving  cost  to  the  adverse 
party. 


AN  ACT  against  Gaining. 

Be  it  enaciedySi;c.  that  no  tavern-keeper,  inn-keeper,  ale-house>keeper, 
or  victualler,  shall  have  or  keep  in  or  about  his  or  their  house  or  houses, 
out-houses,  yards,  gardens,  or  other  places  to  tliem  belonging,  any  cards, 
dice,  bowls,  shuffle-boards,  or  billiards,  or  any  other  implement  for  gam- 
ing ;  nor  shall  suffer  any  person  or  persons  resorting  unto  any  of  their 
bouses^  to  use  or  exercise  any  of  the  aforesaid  games,  or  any  other  unlaw- 

X2 
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fill  ^tne  or  sport,  within  their  said  houses,  for  any  sum  or  sums  of  moneys 
goods,  or  liquors,  on  pain  of  forfeiting  the  sum  of  twenty  pounds  for 
every  such  offence,  upon  due  coaviction  thereof;  the  said  fine  to  be  dis- 
posed of,  one  half  to  the  informer,  the  other  half  to  the  treasurer  of  the 
town  where  such  offence  is  committed. 

And  every  person  who  shall  be  convicted  of  playing  at  any  such  games 
ns  aforesaid*  or  any  horse-raciag,  on  any  wager  as  aforesaid,  in  any  such 
house  or  dependancies,  or  in  any  olker  place  in  this  State,  shall  forfeit 
the  sum  of  twenty  shillings,  to  he  disposed  of  as  aforesaid ;  and  the 
monies,  goods,  or  chattels,  so  played  for  and  won,  if  the  vakie  thereof 
be  moce  than  twenty  shillings,  shal)  be  appropriated  to  the  use  of  the 
town  where  such  wager  Is  won ;  and  th«  treasurer  of  the  town  where  such 
wager  is  won,  is  hereby  impowered  to  sue  for  the  sancie,  before  any  court 
proper  to  try  the  same. 


AN  ACT  concerning  Replevins. 

Be  it  enacicdf  &c.  that  every  man  shall  have  liberty  to  replevy  his 
cattle,  or  other  goods  and  chattels,  impounded,  distrained,  attached,  sei- 
zed, or  extended,  (except  it  be  upon  execution  after  judgment,  and  ia 
payins:  of  fines  and  rates)  provided  he  put  in  and  give  good  and  sufficient 
security  to  prosecute  his  replevin  to  effect,  and  to  satbfy  and  answer 
such  damages,  demands,  and  dues,  as  the  adverse  party  shall,  by  law, 
recover  asrainst  him. 


AN  ACT  directing  and  regulating  the  levying  and  serving  Executions* 

Be  it  enacted,  &c.  that  when  any  judgment  is  recovered,  and  execu- 
tion taken  out  thereon,  the  sheriff,  or  other  officer,  to  whom  the  execu- 
tion is  directed,  shall  repair  to  the  place  of  the  debtor's  usual  abode,  (if 
within  his  precinct)  and  tliere  make  demand  of  the  debt  or  sum  due  on 
such  execution,  with  necessary  charges;  and  upon  refusal,  or. neglect  of 
]>ayment  of  the  same,  the  officer  shall  levy  the  execution  upon  any  of 
the  personal  or  nM)veable  estate  of  the  debtor,  except  necessary  apparel, 
bedding,  tools,  arms,  implements  of  his  household,  necessary  for  uphold- 
ing life,  one  yoke  of  oxen,  and  one  cow. 

And  the  officer  shall  forthwith  draw  an  account  of  the  particulars  of 
the  goods  or  estate  he  shall  so  seize  and  take,  and  set  up  the  same  on  the 
sis[n  post  of  the  town  wherein  he  shall  seize  the  same ;  and  the  officer, 
with  the  account  of  the  said  goods,  shall  set  up  a  declaration,  that  the 
said  goods,  so  posted,  are  to  be  sold  at  the  place  where  posted,  at  an 
outcry,  at  the  end  of  twenty  days,  after  the  naming  of  the  day  of  the 
month. 

And  in  case  the  debtor  shall  not,  within  the  said  twenty  days,  pay  the 
debt  and  all  Jic  cost  and  charges  arisen  thereon,  the  officer  shall  cause  a 
drum  to  be  beat  at  the  sign-post,  to  give  notice  to  customers  to  come,  and 
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hhall  sell  the  said  goods  (or  as  many  of  them  as  shall  be  necessary)  there, 
at  an  outcry,  to  the  highest  bidders ;  and,  of  the  effects  thereof,  shall  pay 
ihe  debt  and  charges  due  to  the  creditor,  and  satisfy  himself  for  his  own 
fees  and  charges;  and  the  overplus  (if  any  there  be)  shall  be  returned  to 
the  owner  thereof. 

That,  in  case  moveable  or  personal  estate  of  the  debtor's,  sufTicient  to 
satisfy  the  debt  and  charges,  cannot  be  found,  and  the  creditor  sliall  not 
agree  or  accept  to  take  the  debtor's  lands,  the  officer  shall  levy  the  exe- 
cution upon  the  debtor's  body,  and  him  commit  to  the  common  goal  in 
that  county  in  which  the  execution  is  levied ;  where  the  debtor  or  dt- lin- 
quent  shall  remain  until  he  shall  pay  the  debt,  and  all  charges,  with  the 
officer's  and  prison-keeper's  fees,  or  be  otherwise  discharged  by  due 
course  of  law. 

And  every  officer  who  shall  commit  any  person  to  prison,  by  virtue  of 
a  distress  or  execution,  shall  deliver  a  true  copy  of  the  WTit  or  cxrcution, 
signed  by  such  officer,  to  the  goaler  or  prison  keeper ;  which  copy,  so 
signed  and  delivered,  shall  be  a  sufficient  warrant  or  order  to  the  goaler 
to  receive  such  person  or  persons,  and  him  or  them  to  hold  in  safe  custo- 
dy, till  delivered  by  a  law. 

Be  it  further  enactedj  that  all  lands  and  tenements  belonging  to  any 
person,  in  his  own  proper  right,  in  fee,  shall  stand  charged  with  the  pay- 
ment of  all  just  debts  owing  by  such  person,  as  well  as  his  personal  es- 
tate ;  and  shall  be  liable  to  be  taken  in  execution  for  satisfaction  of  the 
same,  where  the  debtor  or  his  attorney  shall  not  expose  to  view,  and  ten- 
der to  the  officer,  personal  estate  sufficient  to  answer  the  sum  mentioned 
in  the  execution,  with  charges :  and  all  executions,  duly  served  upon  any 
houses  and  land,  being  returned  into  the  clerks  office  of  the  court  out  of 
which  the  same  issued,  and  there  recorded ;  as  also  a  copy  thereof,  lodged 
in  the  town  clerk's  office  in  the  town  where  such  houses  or  lands,  lie, 
r  which  said  clerk  shall  enter  in  the  town  book  of  records,  taking  the  same 
lee  as  allowed  for  recording  deeds)  shall  make  a  good  thle  for  the  party 
for  whom  they  shall  be  taken,  his  heirs  and  assigns,  forever. 

And  that  whensoever  execution  shall  be  levied  upon  lands,  it  shall  be 
in  the  liberty  of  the  creditor  to  chuse  one  man,  and  the  debtor  another^ 
and  th!?  officer  a  third,  (if  need  be)  to  appraise  the  land ;  and  if  either  the 
debtor  or  creditor  shall  refuse  or  neglect  to  chuse  such  appraisers,  the  of- 
^cer  shall  chuse  one  or  more,  as  there  may  be  occasion  ;  which  apprais- 
ers shall  be  sworn  to  appraise  the  land  according  to  the  value  thereof. 

And  he  it  further  enacted^  that  all  executions  issuing  out  of  the  office 
of  the  clerk  of  the  county  court,  or  superior  court,  respectively,  and  exe- 
cutions granted  out  by  justices  of  the  peace,  where,  by  law ,  they  have 
authority  to  grant  the  same,  may,  by  the  said  clerk  and  justice  respect- 
ively, be  directed  to  any  of  the  officers  proper  to  serve  the  same,  in  any 
of  the  counties  in  this  State  in  which  the  person  liveth,  or  estate  where- 
upon the  same  is  to  be  served,  is,  at  the  time  of  granting  the  execution; 
which  officers,  to  whom  the  same  is  directed,  and  delivered,  shall  duly 
and  faithfully  serve  and  return  the  same,  according  to  the  direction  there- 
in given  ;  which  being  returned,  shall  be  kejit  on  file  in  the  office  out  of 
which  the  same  was  issued. 
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And  that  all  u'rits  of  execution  shall  be  made  returnable  within  sixty 
days,  or  to  the  court  (in  case  sixty  days  are  remaining  between  the  date 
of  the  execution  and  the  next  court)  at  the  election  of  him  that  prays  it 
out ;  and  all  executions  granted  by  a  single  minister  of  justice,  shall  be 
returnable  in  sixty  days. 

And  all  constables,  as  well  as  sherifTs,  shall  have  power  to  serve  any 
writ  or  execution  to  them  directed,  within  their  own  precints,  and  not 
out  thereof— that  is  to  say^  the  sheriff  within  his  county,  and  the  consta- 
ble within  his  own  town. 


AN  ACT  concerning  Bastards  and  Bastardy. 

Be  it  cnactedj  &c.  that  he  who  Ls  accused  by  a  woman,  to  be  the 
father  of  a  bastard  child,  begotten  of  her  body,  she  continuing  constant  in 
such  accusation,  being  examined  upon  oath,  and  put  to  the  discovery  of 
truth  in  the  time  of  her  travail,  shall  be  adjudged  the  reputed  father  of 
such  child,  notwithstanding  his  denial  thereof,  and  shall  stand  charged 
with  the  maintenance  thereof,  with  the  assistance  of  the  mother,  as 
the  county  court  of  that  county  in  which  such  child  is  bom,  shall  or- 
der ;  and  give  security  to  perform  such  order,  and  also  to  save  the  town 
and  place  where  such  child  is  bom,  free  from  charge  for  its  mainten- 
ance. 

And  the  said  court  may  commit  to  prison,  such  reputed  father,  until 
he  fmd  sureties  for  the  same ;  unless  the  proofs,  evidence,  and  pleas,  made 
and  produced  on  the  part  of  the  man  accused  as  aforesaid,  and  other  cir- 
cumstances, be  such  as  the  court  who  have  cognizance  of  the  same,  shall 
see  reasoli  to  judge  him  innocent,  and  acquit  him  thereof;  in  which  case 
they  shall  and  may  otherwise  dispose  of  such  child. 

And  every  assistant,  or  justice  of  the  peace,  upon  his  discretion,  may 
bind  to  the  next  county  court,  him  that  is  charged  or  suspected  to  have 
begotten  a  bastard  child ;  and  if  the  woman  be  not  then  delivered,  the 
said  county  court  may  order  the  continuance  or  removal  of  his  bond  that 
he  may  be  forth  coming  when  such  child  is  born. 


AN  ACT  relating  to  bills  of  Divorce. 

Be  it  enacted,  &c.  that  no  bill  of  divorce  shall  be  granted  to  man  or 
woman,  lawfully  married,  but  in  case  of  adultery,  or  fraudulent  contract, 
or  wilful  desertion  for  three  years,  with  total  neglect  of  duty;  or  in  case  of 
seven  years  absence  of  one  party,  not  heard  of,  after  due  enquiry  is 
made,  and  the  matter  certified  to  the  superior  court ;  in  which  case,  the 
other  party  may  be  deemed  and  accounted  single  and  umarried.  And 
in  that  case,  and  in  all  other  cases  aforementioned,  a  bill  of  divorce  may 
be  granted  by  the  superior  court,  to  the  aggrieved  party,  who  may  then 
lawfully  marry,  or  be  married  again. 
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AN  ACT  for  the  ascertaining  Town  Brands^  and  providing  and  re- 
gulating Branding  and  Branders  of  horses. 

Be  it  enacteilf  &c.  that  each  town  in  this  State  shall  have  a  town 
brand,  to  brand  their  horses  with ;  which  shall  be  the  several  letters  or 
figures  as  are  hereafter  and  hereby  dh-ected, — that  is  to  say, 


Pownal, 

P 

Bennin^on, 

B 

Shaftsbury, 

S 

Arlington, 

A 

Sand  gate, 

E 

Sunderland, 

2 

Manchester, 

M 

Dorset, 

D 

Ruport, 

R 

Pollet,       - 

M 

Dan  by, 

I 

Wells, 

W 

Poultney, 

(E 

Clarenden, 

C 

Wallingford, 

6 

Rutland, 

0 

Castleton, 

Q 

Pittsford, 

3 

Neshobe, 

N 

Cornwall, 

U 

Guilford, 

G 

Halifax, 

H 

Thetford, 

X 

Whithij^ham, 

4 

Strafford, 

8 

Wilmington, 

Y 

Farlee, 

F 

Duramerston, 

Z 

Moretown, 

© 

Townshend, 

T 

Corinth, 

J> 

Westminster, 

& 

Newbiu-y, 

t 

Rockingham, 

H 

Leister, 

L 

Kent, 

K 

Barnet, 

a 

Springfield, 

t 

Guildhall, 

a 

Chester, 

D 

Peacham, 

X 

Addison, 

X 

Cavindish, 

Weathersfield, 

fl 

Newfane, 

2 

Windsor, 

A 

Andover, 

E 

Hertford, 

n 

Brumley, 

8 

Woodstock, 

n 

Marlborough, 

A 

Hartford, 

1 

Brattleborough 

>Sd 

Pomfret, 

af^ 

Hinsdale, 

J 

Barnard, 

7 

New-Stamford, 

Norwich, 

V 

District  of  Ira, 

ft 

Sharon, 

a 

Harwich, 

Royalton, 

5 

Hubbardton, 

Q 

Every  of  which  brands  shall  be  set  respectively,  on  every  horse  and 
horse  kind,  on  the  near  or  left  shoulder. 

And  the  inhabitants  of  each  town  shall  choose  a  suitable  person  to  be 
a  brander  of  horses  in  such  town ;  and  each  brander  shall  be  under  oath, 
and  shall  make  an  entry  of  all  horse  kind  by  him  so  branded,  with  the 
age  and  colour,  natural  and  artificial  marks,  in  a  book  by  him  kept  for 
that  purpose. 

And  if  any  such  brander  shall  presume  to  brand  any  horse,  mare,  or 
colt,  that  is  above  one  year  old,  at  any  other  place  than  at  a  town  pound, 
or  those  places  appointed  by  the  town  for  that  work,  (unless  he  has 
first  received  a  special  order  from  the  select-men  of  such  town  so  to  do,) 
he  shall  forfeit  and  pay  the  sum  of  four  pounds  for  every  such  offence, 
one  half  to  the  complainer,  and  the  other  half  to  the  treasury  of  the 
town  in  which  he  lives. 

And  if  any  such  brander  shall  refuse  or  neglect  to  brand  or  record  ^f^y 
horse,  mare,  or  colt,  (except  such  as  he  is  by  law  forbidden  to  brand  and 
enter)  presented  to  him  by  any  person  or  persons,  a()er  his  just  fees  are 
tendeired  to  him  for  the  same ;  he  shall,  for  every  such  offence,  forfeit  and 
pay  the  sum  of  twenty  shillings  to  the  person  presenting  such  horse,  and 
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all  damages  Sustained  by  such  person^  by  him  made  to  appear^  through 
such  brander's  neglect. 

And  be  it  furtfier  enacted^  that  if  any  person  or  persons  shall  coun- 
terfeit any  town  brand,  or  cause  lo  be  branded  any  horse,  mare,  or  colt, 
on  the  near  or  left  shoulder,  with  any  letter  or  fiiiure,  being  the  brand  of 
any  town  in  this  State,  without  the  knowledge  or  order  of  one  of  the 
branders  of  such  town,  (under  his  hand)  he  or  they,  so  oflending,  shall 
forfeit  the  sum  of  ten  pounds  for  every  such  offtnce  5  one  half  to  the 
complainer,  and  the  other  half  to  the  county  treasury. 


AN  ACT  for  the  punishment  of  Burglary  and  Robbery. 

Be  it  enacted^  &c.  that  whosoever  shall  commit  burglary,  by  breaking 
up  any  dwelling-house,  or  shop,  wherein  goods,  wares,  and  merchandize 
are  kept ;  or  shall  rob  any  person  in  the  field,  or  high-way ;  such  person, 
so  offending,  shall,  for  the  first  offence,  be  branded  on  the  forehead  with 
the  capital  letter  B,  on  a  hot  iron,  and  have  one  of  his  ears  nailed  to  a 
post  and  cut  off  5  and  also  to  be  whipped  on  the  naked  body  fifteen  stripes. 

And  for  the  second  offence,  such  person  shall  be  branded  as  aforf  said, 
and  have  his  other  ear  nailed  ajid  cut  off  as  aforesaid,  and  be  whipped 
on  the  naked  body  twenty-five  stripes. 

And  if  such  person  shall  commit  the  like  offence,  a  third  time,  he 
shall  be  put  to  death,  as  being  incorrigible. 


AN  ACT  for  the  marking  of  Cattle,  Swine,  &c. 

To  prevent  disputes,  and  differences  that  may  arise  in  the  owning  and 
claiming  of  cattle,  sheep,  and  swine,  that  may  be  lost  or  stray  away. 

Be  it  enacted,  &c.  that  all  the  owners  of  any  cattle,  sheep,  or  swine, 
withm  this  State,  shall  ear  mark,  or  brand,  all  their  cattle,  sheep,  and 
swine,  that  are  above  half  a  year  old ;  and  that  they  shall  cause  their 
several  marks  to  be  registered  in  the  town  book. 

And  whatsoever  cattle,  sheep,  or  swine,  shall  be  found  unmarked,  and 
not  branded  as  aforesaid ;  the  owners  thereof  shall  forfeit  and  pay  three 
shillings  per  head,  one  half  whereof  shall  be  to  the  complainer,  and  the 
other  half  to  the  town  treasury. 


AN  ACT  to  prevent  encroacements  on  highways,  and  on  common  and 

undivided  lands. 

Ih  it  enacted,  &c.  that  if  any  person  hath,  within  the  space  of  three 
years,  taken  or  shall  take,  any  part  of  any  highway,  or  common,  or  un- 
divided land,  into  his  field  or  enclosure,  or  erect  any  fcijce  thereon,  10 
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such  manner  that  the  said  highway  is  straightened,  and  made  narrower 
than  before,  or  any  part  of  the  common  or  undivided  land  is  encroached 
upon ;  the  select-men  of  the  town  wherein  the  oflTence  is  committed,  or  a 
committee  appointed  by  such  town  for  that  purpose,  or  a  committee  ap- 
pointed for  that  end  by  the  proprietors  of  the  common  or  undivided  land 
encroached  upon,  (which  committees  such  town  and  proprietors  are  ena- 
bled to  appoint)  or  any  three  of  such  proprietors,  are  hereby  directed  and 
impowered  to  give  notice  or  warning  to  the  person  or  persons  so  offend- 
ing, that  if  he  or  they  do  not  cause  the  said  fence  or  encroachment  to  be 
removed,  in  such  convenient  time  as  the  said  select-men,  committee,  or 
proprietors  giving  the  warning  shall  set,  not  exceeding  the  space  of  one 
month  after  such  notice  or  warning  given  ;  the  said  select-men,  commit- 
tee, or  proprietors,  ^ivin^  such  warning,  shall  cause  such  fence,  or  en- 
croachment, to  be  pulled  down  and  removed. 

And  if  the  person  or  persons  warned  as  aforesaid,  do  not  cause  such 
fence  or  encroachment  to  be  removed,  within  the  time  so  to  be  set  and 
limited  as  aforesaid ;  it  shall  be  lawful  fof  the  said  select-men,  committee, 
or  tlie  said  three  proprietors,  and  they  are  hereby  impowered,  to  remove, 
or  cause  the  said  fence,  or  encroachment,  to  be  removed. 

And  if  the  persons  offending  as  aforesaid,  shall  commit  the  like  offence, 
by  taking  in  the  same,  or  a  greater  or  lesser  quantity  of  any  highway, 
common  or  undivided  land,  where  his  fence  has  been  removed  as  afore- 
said ;  he  shall  incur  the  penalty  of  four  pounds  for  every  such  offence, 
as  often  as  he  shall  commit  the  same  ;  to  be  recovered  by  bill,  plaint,  ac- 
tion, or  information,  by  the  persons  who  gave  the  warning,  and  caused  the 
said  fence,  or  encrochment,  to  be  removed  ;  one  half  of  the  penalty  to 
be  to  the  prosecutors,  with  cost  of  prosecution,  and  the  other  half  to  the 
town  treasury  of  the  town  wherein  the  offence  is  committed.  In  which 
trials  no  review  nor  appeal  shall  be  allowed. 

And  that  every  person  proseciUed  for  said  offence,  shall  be  deemed 
guilty  thereof,  unless  he  can  satisfy  the  court  that  hath  cognizance  thereof, 
that  he  did  it  not  himself,  nor  by  his  order,  nor  consent,  cause  or  procure 
said  offence  to  be  committed. 

And  be  it  enacted,  that  if  those,  or  any  of  those  persons  that  shall  pull 
down  and  i*emove  such  fence  or  encroachment,  as  aJbresaid,  shall  be  sued 
in  trespass  for  so  doing,  by  any  person  or  persons  whose  fence  shall  be 
pulled  down,  or  removed  ;  such  select-men,  committee,  or  proprietors, 
who  shall  pull  down  and  remove  said  fence,  or  cause  the  same  to  be  done, 
may  plead  not  guilty,  and  give  this  act  in  evidence  on  the  trial. 

And  if  the  plaintiff  or  ptaintifis,  in  such  action,  shall  not  prove  that  the 
fence  removed,  when  standing,  was  well  on  the  bounds  of  hb  or  their 
lands,  or  of  their  lands  for  whom  the  plaintiff  or  plaintiffs  hold  the  same, 
and  so  was  not  any  encroachment,  as  aforesaid,  verdict  shall  be  given  in 
favor  of  the  defendants : — ^in  which  case,  as  also  in  case  of  non-suit, 
judgment  shall  be  rendered  for  double  costs  in  favor  of  the  defendants. 
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i  AN  ACT.  concerning  Grand-jurymen. 

Be  it  enactedy  &c.  that  every  town  in  this  State,  on  the  day  of  theii* 
annual  town  meeting  for  electing  town  officers,  shall  elect  and  choose  one 
or  more  sober,  discreet  persons,  of  their  inhabitants,  to  serve  as  ^and- 
jurors  for  the  ensuing  year,  who  shall  be  sworn  by  the  next  assistant^  jns- 
tice  of  the  peace,  or  the  town  clerk. 

But  in  case  any  person  so  elected,  shall  refuse  to  accept,  and  take  the 
oath  for  such  officers  provided,  and  serve  as  aforesaid,  (unless  he  render  a 
satisfying  reason  to  the  town  meeting,  or  to  the  authority  before  ivhonni 
he  shall  be  called  to  take  the  oath,  why  he  ought  not  to  serve  as  afore- 
said) he,  for  such  refusal,  shall  incur  the  penalty  of  forty  shillings  ;   and 
another  person  shall  be  chosen  in  his  room,  who  shall,  upon  acceptance, 
be  sworn  as  aforesaid.     And  the  names  of  such  grand* jurors  shall,  by 
the  clerk  of  the  town,  be  returned  to  the  clerk  of  the  county  court  with- 
in the  same  county  ;  and  the  said  clerk  of  the  county  court  shall,  by  his 
writ,  summon-  such  a  number  of  the  said  grand-jurors  within  the  said 
county,  as  shall  be  necessary,  to  attend  and  serve  at  the  said  county 
courts. 

And  if  any  such  grand-juror,  so  as  aforesaid  required  and  summoned 
to  serve  on  the  grand-jury,  shall  neglect  or  refuse  to  appear,  f  unless  he 
shall  give  sufficient  reason  for  his  refusal)  shall  forfeit  and  pay  tne  sum  of 
thirty  shillings. 

And  all  grand-jurors  shall  diligently  enquire  after,  and  due  presentment 
make,  of  all  misdemeanors  and  breaches  of  law,  whereof  they  have  cog- 
nizance, whether  the  same  were  oommitted  before  said  grand-jurors  were 
chosen  and  sworn  to  said  office,  or  afterwards  ;  which  presentment  they 
shall  seasonably  make  to  the  court,  or  to  some  assistant  or  justice  of  the 
peace,  that  the  ofienders  may  be  dealt  with  according  to  law; 

And  if  any  grand-juryman,  after  he  is  sworn,  shall  neglect  to  make 
seasonable  presentment  of  any  breach  of  law,  whereof  he  hath  cogni- 
zance he  shall  pay  a  fine  of  twenty  shillings. 

All  which  penalties  shall  be  and  belong  to  the  town  treasury  of  the 
town  where  such  grand-juror  dwells. 

And  all  grand-jurymen  shall  be  allowed  fifteen  shilluigs  per  day  for 
their  time  of  attendance,  and  six  pence  per  mile  for  their  travel,  when 
they  shall  be  required  to  give  their  attendance  at  the  said  county  court, 
to  be  paid  out  of  the  county  treasury. 

And  every  town  in  this  State  that  shall  neglect  or  refuse  to  make 
choice  of  grand-jurors  as  aforesaid,  shall,  for  every  such  neglect  or  refu- 
sal, incur  the  penalty  of  ten  pounds  to  the  treasury  of  the  county  wherein 
such  town  lieth,  to  be  recovered  by  bill,  plaint,  or  information. 


AN  ACT  for  preventing  the  sales  of  real  estates  of  heiresses,  without 

their  consent. 

Be  it  enacted,  &c.  that  if  any  real  estate,  whereof  any  woman,  at  the 
Hme  of  her  marriage,  is  seized,  as  her  estate  of  inheritance,  or  does, 
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tfimiig  such  eoverture,  become  so,  eitker  by  descent,  or  otherwise,  shall 
not  be  alienable  by  her  husband's  deed,  without  her  consent,  testified  by 
her  hand  and  seal  set  to  such  deed,  and  acknowledged  before  some  ma- 
gbtrate. 

And  that  all  sales,  or  alienations  of  sqch  estates,  whether  absolute  or 
conditional,  which  shall  hereafter  be  made  without  such  consent,  witness* 
ed  find  acknowledged  as  aforesaid,  are  hereby  declared  and  made  to  be 
ip8o  facto  null  and  void. 

Provided  neverthelessy  that  if  any  wife,  at  the  time  of  such  alienation 
of  such  estate  to  her  belonging,  did  actually  refuse  to  give  her  assent  to 
such  sale  made  by  her  husband,  that  then  she  shall  be  understood  and 
taken  to  hold  said  estate ;  and  neither  she  nor  her  heirs  shall  be  barred 
from  recovery  of  the  same. 


AN  ACT  for  the  limitation  of  prosecutions  in  tiivers  cases. 

Be  it  enactedj  &c.  that  no  person  shall  be  indicted,  prosecuted,  in* 
formed  against,  complained  of,  or  compelled  to  answer  before  any  court, 
assistant,  or  justice  of  the  peace  within  this  State,  for  the  breach  of  any 
penal  law,  ur  for  other  crimes  or  misdemeanors,  b^  reason  whereof  a 
forfeiture  belongs  to  any  public  treasury,  unless  the  indictment,  present- 
ment, mforraation,  or  complaint,  be  made  and  exhibited  within  one  year 
after  the  offence  is  committed. 

And  every  such  indictment,  presentment,  information,  and  complaint, 
that  is  not  made  and  exhibited  as  aforesaid,  within  the  time  limited  for 
the  same,  as  aforesaid,  shall  be  void,  and  of  none  effect. 

Provided  ahoaysj  that  this  act  shall  not  extend  to  any  capital  offence, 
nor  to  any  crime  Uiat  may  concern  loss  of  member,  or  banishment,  or  any 
treachery  against  this  State,  nor  to  any  pilfering  and  theft;  anything 
Contained  in  this  act  to  the  contrary  notwitbstancUng. 


AN  ACT  for  the  punishment  of  lying. 

Be  it  enacted,  &c.  that  every  person  of  the  age  of  discretion,  which  is 
accounted  fourteen  years,  who  shall  wittingly  and  willingly  make  or  pub^ 
lish  any  lie,  which  may  be  pernicious  to  2ie  public  weal^  or  tend  to  the 
damage  or  injury  of  any  particular  person,  or  to  deceive  and  abuse  the 
people  with  false  news,  or  reports,  and  be  thereof  duly  ^onvicted  before 
any  court,  assbtant.  Or  justice  of  the  peace,  such  person  or  persons  shaU 
be  fined  for  the  first  offence  forty  shillings ;  or  if  unable  to  pay  the  same, 
then  such  person  to  sit  in  the  stocks  not  exceeding  three  hours. 

And  for  the  second  offence  in  that  kind,  which  such  person  shall  be 
.convicted  of,  shall  be  fined  double  the  aforesaid  sum;  and  if  unable  to 
pay  the  same,  shall  be  whipped  on  the  naked  body,  not  exceeding  ten 
stripes. 

Y  2 
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And  for  the  Mrd  ofi^ce,  double  the  fine  for  the  second;  or  if  Hie 
party  be  unable  to  pay  the  dame,  tfien  to  be  whipped  not  ext^eedhig 
twenty  stripes :  and  yet  if  any  such  person  shall  ofl^nd  in  that  kind,  and 
be  legally  convicted  thereof,  such  person,  either  male  or  female,  shaH  be 
ined  tern  ihiUin^  each  thne  more  than  formerly ;  or  if  miabfe  to  pay 
such  fine,  then  to  be  whipfted  as  af^resud,  with  five  stripes  more,  each 
time,  than  former^,  but  not  eteeedlng  thirty  nine  stripes  art  any  time. 

Provided  nevertheless,  that  no  person  shall  be' barred  of  hts  just  action 
of  skmler^  or  deianwli^n}  or  otherwise,  by  any  proceeding  npon  this  act. 


AN  ACT  for  licencing  and  regulating  houses  of  public  entertainment, 
or  taverns ;  and  for  s^uppressing  unlicenced  houses. 

Be  it  enacted,  &c  that  the  magistrates,  select- men,  constables,  and 
grand-jurymen,  in  the  respective  towns  in  tbb  State,  shall,  some  time  in 
the  month  of  March  annually,  nominate  the  person  or  persons  whom 
they,  or  the  major  part  of  them,  think  fit  and  suitable  to  keep  an  house 
or  hfiuses  of  public  entertainment  in  the  said  town,  for  the  ensuing  year; 
which  nomination  shall  be  sent  by  them  to  the  next  county  court  m  that 
coonty ;  which  court  shall  grant  licences  to  the  said  persons  accordingly, 
to  keep  an  house  or  houses  of  publtc  entertainment  for  the  year  ensuing, 
and  to  no  other»-^ which  licence  shaU  be  in  force  for  one  year,  and  no 
more. 

But  if  the  coun^  court  ware  of  the  opinion  tfkat  the  number  nominated 
in  amy  town  be  too  gre^,  they  shall  hare  Kberty  to  lessen  the  same ;  and 
may  also  refuse  to  grant  licences  to  such  persons  as  they  shall,  on  infor- 
mation and  proof  made,  judge  to  be  wholly  unfit  and  unqualified  for  such 
trust, — 9ach  nomniation  notwithstanding. 

AhDOf^  primckd^  such  court  shall  take  a  bond  to  the  treasurer  of  the 
county,  in  the  sum  of  one  hundred  potmds,  of  every  such  person  to 
whom  such  licence  shall  be  granted,  for  the  due  observance  of  all  the 
laws  that  are  mada  respecting  tavern-keepers,  or  houses  of  public  entei^ 
tainment. 

Be  it  further  enacted,  that  for  the  present  year,  the  tavern-keepers 
shall  be  chosen  in  the  month  of  June  next,  and  shall  be  licenced  by  one 
assistant  and  one  justice  of  the  peace,  or  by  one  judge  of  the  superior 
court  and  one  justice  of  the  peace,  under  the  same  regulations  as  in  fu«- 
ture  they  are  to  be  licenced  by  the  county  court ;  any  thing  in  this  act  to 
the  contrary  notwithstanding. 

Be  it  further  enacted,  that  when,  and  so  often  as  the  authority,  select- 
men, and  grand-jurymen,  in  any  town,  or,  where  there  are  no  assistant 
or  justice  living  in  any  town,  the  select-men  and  grand-jurors  shall  un- 
derstand that  any  person  in  such  town  is  a  tavern  haunter,  or  spends  his 
time  idly  at  any  such  house  of  entertainment,  they,  or  the  major  part  of 
them,  shall,  at  their  discretion,  cause  the  names  of  such  tavern  haunters 
to  be  posted  at  the  door  of  every  tavern  in  the  same  town,  by  setting  uA 
a  certificate,  under  their  hands,  forbidding  every  tavern-keeper  in  sucn 
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%ow»yMI  the  peaabies  eantained  in  this  a/ct^lo  entertaiiiy  or  Mi^Ter  «iy 
sttdi  person  or  perso'iA  therein  named,  to  have  or  drmk  any  strong  liquors, 
of  any  kind  whatsoever,  in  or  about  their  houses,  until  such  authority, 
select  men,  and  grand-jurors,  shail  asrree  to  take  off  such  prohibition. 

And  that  it' any  tavern-keeper  shall,  after  such  posting  of  any  perwn's 
name,  and  notice  thereof  given  by  any  of  the  said  select- men,  or  g:rand- 
jurors,  suffer  or  permit  any  person  posted  as  aforesaid,  to  drink  any  rum, 
wine,  or  other  strong  liquor,  in  or  about  his  house,  or  in  any  of  ttae  de- 
pendancies  thereof,  he  shall  pay  as  a  fine  the  sum  of  three  pounds. 

And  in  case  the  person  or  persons,  warned  as  aforesaid,  shall  not^ after 
such  warning,  leave  off  and  forbc-ar  such  their  evil  practices,  the  author- 
ity  shall  cause  such  person  or  persons  to  appear  belbre  them,  and  demand 
surety  ^r  their  well  behaving  therein  ;  and  in  case  such  person  or  per- 
sons  shall  not  find  sureties  as  aforesaid,  then  he  or  they  shall,  each  ons, 
pay  a  fine  of  twenty  shilling,  or  sit  in  the  stocks  for  the  space  of  two 
hours,  on  some  public  time  or  season. 

Aiid  be  it  further  enartedf  that  the  constables  and  grand-jurors  in 
<ach  town  shall,  and  they  are  hereby  required,  carefully  to  inspect  all 
taverns  or  licenced  houses  in  such  town,  and  make  due  presentment  to 
the  civil  authority,  of  all  persons  who  shall  be  fount!  transgressing  this 
act  or  any  part  thereof ;  and  also  warn  all  tavern-keepers,  or  persons 
licenced  to  keep  public  houses  of  entertainment,  to  observe  dits  act,  and 
all  other  laws  respecting  Vhe  regulation  of  Kcenced  houses,  and  that  they 
do  not  entertain  any  inhabitants  of  the  town  where  they  dwell,  contrary 
to  law. 

And  if  such  officers  shall  find  that  such  tavern-keepers  do  not  observe 
the  laws  aforesaid,  not  keep  due  order,  then  they  shall  make  presentment 
thereof  to  the  ne*xt  county  court  in  that  county,  at  their  first  sitting  $  and 
such  court  shall  cause  the  person  so  presented,  forthwith  to  appear  before 
them,  to  answer  to  such  presentment ;  and  if,  upon  trial,  such  tavern- 
keeper  be  found  guilty,  the  court  shall  enter  up  judgment  for  the  fi)Hejt- 
ure  of  the  bond  given,  or  procured  to  t>e  given  by  such  person,  for  his  of 
her  due  observance  of  all  the  laws  respecting  tavern-keepers,  and  for 
costs.  And  such  fierson  shall  forthwith,  before  said  court,  enter  into  a 
bond  of  two  hundred  pounds,  in  the  tenor  of  the  former  bond ;  which 
shall  also  be  prosecuted  in  like  manner,  in  case  of  a  forfeiture. 

And  that  whensoever  a  presentment  is  made  as  aforesaid,  it  shall  be 
inserted  that  the  person  presented,  had  been  warned,  as  aforesaid,  by  such 
constable  or  grand-jurymen,  and  such  presentment  shall  be  sufficient  evi- 
dence that  such  warning  was  given ;  and  the  officers  making  such  pre- 
sentment, shall  be  ordered  by  said  court  to  attend  the  trial,  and  be  allow- 
ed to  give  evidence  for  the  proof  of  the  disorders  complained  of;  and 
shall  by  said  court  be  allowed  a  meet  recompense  for  their  trouble  and 
charge* 

Be  it  further  enacted^  that  no  tavern-keeper,  or  licenc^ed  person,  as 
aforesaid,  to  keep  a  public  house  of  entertainment,  shall  be  allowed  -to 
luring  anji  action  against  any  person  whatsoever,  to  recover  of  such  per^ 
tea  any  sum  or  sums  of  monej^  or  any  other  thing  whatsoever,  for  any 
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kind  or  quantity  of  drink  sold  to  such  person^  and  drank  in  soeh  house^ 
unless  the  same  be  brought  within  three  davs  after  such  sale  and  drinking. 

And  whereas  divers  disorderly  persons  oftentimes  take  up<m  them, 
and  presume  to  sell  strong  liquors  by  retail,  in  small  quantities,  without 
licence ;  and  to  keep  tippling-houses,  to  the  promoting  of  tippling^ 
drunkenness,  idleness,  and  many  other  immoralities ;  and  to  the  great 
prejudice  of  persons  orderly  licenced,  and  under  the  regulations  of 
law,  for  the  entertainment  of  travellers  and  others  legally  and  orderly- 
requiring  the  same. 

Which  to  prevent, 
Be  it  further  enacted^  that  no  person  or  persons  whatsoever,  dwelling 
in  this  State,  (except  such  as  have  licence  as  aforesaid)  shall  be  an  inn- 
holder,  taverner,  or  seller  of  wine,  beer,  ale,  cider,  rum,  or  any  other 
strong  liquors,  publicly  or  privately,  by  a  less  quantity  than  a  quart  of 
wine,  rum,  or  other  such  like  strong  liquors,  or  a  quart  of  meth^lin, 
cider,  beer,  or  such  like  drink,  and  that  delivered  and  carried  away  all  at 
one  time,  on  the  penalty  of  forfeiting  and  paying  the  sum  of  three  pounds 
for  the  first  ofifence,  and  the  sum  of  six  poumk  for  the  second  offence, 
and  so  double  for  every  breach  of  this  act  he  shall  be  convicted  of: — 
which  fines  shall  be  disposed  of,  half  to  him  that  complains  and  prose- 
cutes the  same  to  effect,  and  the  other  half  to  the  town  treasury. 

And  it  is  especially  recommended  to  those  who  keep  licenced  houses, 
to  prosecute  the  breach  of  this  paragraph  of  this  act. 

And  when  any  person  shall  be  duly  convicted  of  keeping  a  tippling- 
house,  or  of  selling  strong  beer,  ale,  cider,  perry,  metheglin,  wine,  rum, 
or  mixed  drink,  or  any  strong  dnnk  whatsoever,  by  retail  in  small  quan- 
tities, as  aforesaid,  without  licence  first  had,  as  aforesaid,  for  the  same, 
and  shall  be  unable  to  satisfy  the  fine  imposed  by  law  for  such  transgres- 
sion, together  with  the  charge  of  prosecution ;  or  shall  not  pay  such  fine 
and  charge,  and  likewise  give  bond  for  the  good  behavior,  if  it  be  a  sec- 
ond conviction,  within  the  space  of  twenty*four  hours  next  after  sentence 
declared ;  it  shall  and  may  be  lawful  for  two  justices  of  the  peace,  or 
the  court  before  whom  the  conviction  shall  be,  to  order  such  offender  to 
be  publicly  whipped  on  the  naked  body  not  lass  than  ten,  nor  exceeding 
fifteen  stripes  for  one  offence ;  and  to  restrain  the  offender  in  prison,  till 
such  fine  and  charges  are  paid,  or  the  corporal  punishment  be  inflicted. 

And  that  the  oath  of  one  credible  witness  shall  be  sufficient  to  convict 
anv  person  of  retailing  strong  liquors  as  aforesaid,  contrary  to  this  act ; 
unless  the  person  shall.  In  open  court,  positively  and  plainly  assert  and 
declare,  that  he  is.not  guilty  of  the  fact  charged  upon  him. 

Andheit  further  eriactedy  that  the  grand-jurymen  in  the  respective 
toWns  in  this  State,  shall,  from  time  to  time,  make  diligent  search  and 
enquiry  after  all  persons  who  are  reputed  to  sell  or  vend  strong  liquor  by 
retail,  in  small  quantities  as  aforesaid,  without  licence  as  aforesaid  ob- 
tained, and  make  presentment  of  all  such  persons  to  the  next  assistant  or 
justice  of  the  peace ;  which  assistant  or  justice  shall,  by  a  pepper  war- 
rant, order  such  person  or  persons  so  presented,  to  appear  before  him, 
and  cause  him  or  them  to  give  bond  with  a  surety,  to  the  value  of  ten 
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pounds,  that  he  or  they,  will  not  sell  or  vend  any  strong  drink  by  retail 
in  small  quantities  as  aforesaid,  withpnt  licence  first  had  and  obtained, 
and  be  of  good  behavior  until  the  next  county  court  in  that  county }  and 
also  appear  before  the  said  court  and  take  up  said  bond,  unless  said  court 
shall  see  cause  to  continue  the  same ;  which  the  court  may  do  if  they 
judge  proper. 

And  if  any  such  person  or  persons  shall  refuse  to  become  bound  as 
aforesaid,  the  authority  before  whom  he  or  they  shall  be  brought,  shall,  by 
mittimus,  commit  such  person  or  persons  to  the  common  goal  in  that 
county,  there  to  remain  at  his  or  their  own  charge,  till  he  or  they  wiU 
give  bond  as  aforesaid. 

And  that  if  any  such  person  or  persons,  giving  bond  as  aforesaid,  shall, 
at  any  time  after  the  giving  such  bond,  be  presented  to  the  county  court 
of  that  county  by  the  grand-jurors,  on  suspicion  of  retailing  strong 
drink  in  small  quantities,  without  licence  as  aforesaid,  such  presentment 
shall  be  taken  by  the  court  to  be  sufficient  evidence  against  the  person  so 
presented,  to  convict  him,  her,  or  them,  of  the  forfeiture  of  such  bonds  or 
recognizance,  unless  he  or  she  shall  be  acquitted  by  a  jury  of  twelve 
freeholders  of  the  neighborhood,  declaring  upon  their  oath,  that  they  be- 
lieve such  person  is  not  guilty ;  which  jury,  the  party  at  his  desire  and 
charge,  may  have  the  liberty  of. 


AN  ACT  against  forgery. 

Be  it  enaciedj  &c.  that  if  any  person  or  persons  shall  willingly  and 
falsely  forge  and  make,  or  cause  to  be  forged,  or  made,  or  shall  aid,  abet, 
help,  or  assist,  in  the  fidsely  forging  and  making,  any  false  deed,  convey- 
ance, will,  testament,  bond,  bill,  receipt,  release,  acquittance,  letter  of 
attorney,  or  any  other  writing,  to  prevent  equity  and  justice ;  such  per- 
son or  persons,  being  thereof  duly  convicted,  shall  stand  in  the  pillory 
three  several  days  of  pubUc  meeting,  not  exceeding  two  hours  each  day, 
and  render  and  pay  to  the  party  or  parties  injured  thereby,  double  dama- 
ges, to  be  recovered  by  action  founded  on  this  act;  and  shall  abo  be  ren- 
dered uncapable^  and  be  disenabled  to  give  any  evidence  or  verdict  in  any 
court,  or  before  9ny  magistrate  or  justice  of  the  peace. 


AN  ACT  against  firaudulent  conveyances. 

Be  it  enacted^  &c.  that  all  fraudulent  and  deceitful  conveyances  of 
lands,  tenements,  hereditaments,  goods  or  chattels,  and  all  such  bonds, 
suits,  judgments,  executions,  or  contracts,  made  to  avoid  any  debt  or 
duty  of  others,  shall  (as  against  the  party,  or  parties  only,  whose  debt  or 
duty  is  so  endeavored  to  be  avoided,  their  heirs,  executors,  or  assigns)  be 
utterly  void ;  ai^  pretence,  or  feigned  consideration  notwithstanding. 

And  every  of  tne  parties  to  such  a  fraudulent  conveyance,  bond,  suit, 
judgment,  execution,  or  contract,  who,  being  privy  thereunto,  that  shall 
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wittingly  jiistify  the  wuae  t^  be  done,  koaa  ^^de^aQcLupoii  coMidemtHMi; 
or  shall  aiieo  aad  assign  any  lands,  leases,  goods,  or  ciratteU,  so  to  them 
conveyed  as  albrtnaid,  shall  kakkt  one  year's  value  of  the  lands,  lease, 
rents,  common,  or  other  profits  out  of  the  same,  and  the  whole  value  of 
the  goods  and  chottek,  and  also  so  iniich  money  as  shall  be  contained  in 
such  covinous  bond  or  contract ;  and,  being  thereof  convicted,  shall  also 
suffer  half  a  year's  imprisonment,  without  bail  ^^which  above  forfeiture 
shall  be  ecpially  divided  between  the  party  grieved,  and  the  county  treea- 
urer ;  except  the  purchaser  make  it  appear  by  two  witnesses,  that  the 
contract  or  bargain  was  made,  b&na  fide^  and  on  good  consideration,  be- 
fore any  seizure  made  by  the  creditor  or  officer,  of  the  estate  so  convey* 
ed  ;  and  that  it  was  without  any  design  of  fraud,  to  defeat  the  creditor 
of  his  just  dues. 


AN  ACT  for  preventing  and  suppressing  of  Lotteries. 

Be  it  enacted^  &c.  that  whosoever  shall  presume,  without  special  lib- 
erty from  the  general  assembly,  to  set  up  any  lottery  for  the  sale  of  goods^ 
lands,  or  tenements ;  or  to  sell,  put  off,  or  vend,  any  parcel,  parcds,  or 
quantity  of  lands,  goods,  or  monies,  or  other  things  whatsoever,  by  way 
of  lottery ;  or  shall  by  wagers,  shooting,  or  any  other  such  like  way  or 
exercise  whatsoever,  ofier  to  sell,  vend,  put  off,  or  dispose  of  any  goods^ 
monies,  or  other  things,  collected,  or  exposed  to  be  run,  at  such  adven- 
ture ;  or  set  up  notificaiions  to  entice  people  to  bring  in  and  deposit  or 
risque  their  money  or  credit,  for  carrying  on  the  designs  aforesaid,  and 
be  duly  convicted  thereof,  before  any  court  or  authority  proper  to  try 
the  same,  shall  forfeit  the  value  of  such  goods,  or  monies,  or  things  so  ex- 
posed, or  proposed  to  be  exposed  to  sale,  or  drawn  for;  the  one  half  to 
him  that  shall  prosecute  the  same  to  effect,  and  the  other  half  to  the  coua- 
ty  treasury  of  that  county  where  the  offence  is  committed. 

And  all  grand-jurors,  and  others  ordered  by  law  to  make  presentmeut 
of  breaches  of  law,  are  directed  (when  no  informer  or  prosecutor  ap* 
pears)  to  make  presentment  of  the  breaches  of  tkis  act. 


AN  ACT  for  the  punishment  of  Man-Slaughter: 

Be  it  ehactedj  &c.  that  whatsoever  person  shall  be  guilty  of  the  crime 
of  man-slaughter,  or  the  wilful  killing  another  person,  without  malice,  or 
/brethought,  and  be  thereof  legally  convicted,  by  confession  or  ver- 
dict, before  any  of  the  superior  courts  of  this  State,  shall  forfeit  to  the 
public  ti-easury  of  this  State,  all  the  goods  and  chattels  which  to  him  or 
her  belonged  at  the  time  of  committing  the  said  crime ;  and  be  further 
punished  by  whipping  on  the  naked  body,  and  be  stigmatised,  or  burnt 
on  the  h  and  with  the  letter  My  on  a  hot  iron ;  and  shall  also  be  forever 
disabled  in  the  law  from  giving  verdict  or  evidence  in  any  court  in  tUs 
State. 
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froM^M  neverikeieta^  that  if  anj  person,  in  the  just  aad  ne^fsanay 
defence  of  his  life,  or  the  life  of  any  other,  shall  kHI  any  person  attempt- 
ing; to  rob  or  murther,  in  the  field  or  high«way,  or  to  break  into  any  dwel* 
Nng  house,  if  he  conceiveH  he  canniK,  vrith  safety  of  his  own  person,  otl^ 
•rwise  take  the  felon  or  assailant,  or  bring  hiM  to  trial,  be  shall  be  hoMcn 
gHiltlest. 


AN  ACT  for  the  pnnislmient  of  Murder. 

Be  it  enacted,  &c.  that  if  any  person  shall  commit  any  wilful  murder, 
upon  m  dice,  hatred,  or  cruelty,  not  in  amdn'sjust  and  necessary  de- 
fence, nor  by  accident,  against  his  will ;  or  shall  slay  or  kill  another 
through  guile,  either  by  poisoning,  or  other  such  devilish  practice8,he  shall 
be  put  to  death. 

And  whereas  many  lewd  women,  that  have  been  delivered  of  bas- 
tard children,  to  avoid  their  shame,  and  to  escape  punishment,  do  se- 
cretly bury,  or  conceal  the  death  of  their  children ;  and  after,  if  the 
child  be  found  dead,  the  said  woinan  do  alledge  that  the  said  child  wa& 
born  dead,  whereas  it  falleth  out  sometimes  (although  hardly  it  is  to  be 
proved)  that  the  said  child  or  children  were  mdrdered  by  the  said  wo- 
man, their  lewd  mothers,  or  by  their  assent  or  procurement : 

Be  it  therefore^  further  enacted,  that  if  any  Woman  be  delivered  of  any 
issue  of  her  body,  male  or  female,  which,  if  it  were  born  alive,  would  be 
a  bastard;  and  that  she. endeavored  privately,  either  by  drowning,  or  se- 
cret burying  thereof,  or  any  other  way,  either  by  herself,  or  by  the  pro- 
curing of  others,  so  to  conceal  the  death  th^^reof,  that  it  may  not  come  to 
light  whether  it  Was  born  alive  or  not,  but  be  concealed ;  in  every  such 
case,  the  mother  so  offending,  shall  be  accounted  guilty  of  murder,  and 
shall  suder  death  therefor,  as  in  case  of  murder  :  except  such  mother  can 
make  proof  by  one  witness  (at  least)  that  such  child  was  born  dead. 


AN  ACT  against  breaking  the  Peace. 

Be  it  enacted,  &c,  that  whosoever  shall  disturb  or  break  the  peace, 
by  tumultuous  and  offensive  carriages,  threatning,  tradticing,  qtmrrelling^ 
tnallenging,  assaulting,  beating,  or  striking  any  other  person ;  such  per^ 
son  or  persons,  so  onending,  shall  be  liable  to  pay  to  the  party  htut  or 
stricken,  just  damages ;  and  also  shall  pay  such  fine,  as,  on  consideration 
of  the  party  smiting,  or  being  smitten,  and  with  what  instrument,  danger 
more  or  less,  time,  place,  and  provocation,  shall  be  judged  just  and  reft- 
tonable,  according  to  the  merit  of  the  offence,  as  the  justice  or  justices 
shall  determine. 

And  if  such  offence  be  aggravated  by  some  notorious  and  higfa-hattded 
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iriolefices,  the  ofiender  or  offenden  shall  be  bound  over  to  the  next  coun* 
ty  court,  to  answer  for  such  offence. 

Be  it  further  enacted,  that  the  surety  of  the  peace,  or  good  hdiaviour, 
as  the  merit  of  the  case  sfauedl  require,  may  and  shall  he  granted,  by  any 
assistant  or  justice  of  the  peace  in  thb  State,  aga'uist  all  and  every  person 
or  persons,  who,  by  threatning  words,  turbulent  behaviour,  or  aetiud  vio- 
lence, or  by  any  other  unlawful  action,  shall  terrify  or  disquiet  any  of  the 
mhabitants  of  this  State;  and  if  such  offender  or  offenders  shaU  neglect 
or  refuse  to  find  such  sureties,  he  or  they  shall  be  committed  to  the  com* 
mon  goal  of  the  county  lirhere  the  offence  b  committed,  there  to  remain 
until  he  or  they  shall  find  such  sureties,  or  to  be  there  delivered  by  due 
course  of  law. 

Be  it  enactedj  that  if  any  person  shall  abuse  any  ma^strate,  or 
justice  of  the  peace ;  or  resist,  or  abuse  any  sheriff,  constable,  or  other  of- 
ficer, in  the  execution  of  his  office;  such  person  or  persons  shall  find  sure- 
ties for  the  peace  and  good  behaviour,  until  the  next  county  court  In  that 
county  ;  or,  on  refusal,  may  be  committed  to  the  common  goal,  there  to 
remain  until  the  next  county  court :  which  court  shall  take  cognizance  of 
tlie  wrongs  and  abuses  done  to  such  officer  or  officers,  by  such  offender  or 
offenders,and  lay  such  penalty  upon  him  or  them  The  or  they  being  there* 
of  legally  convicted)as  the  merit  of  the  offence  shall  deserve,  appearmg  by 
the  circumstances  of  the  same,  not  exceeding  sixty  pounds. 

And  whereas  some  persons  do  secretly  attempt  mischief  and  hurt  tm 

others,  and  do  commit  sreat  outrages  upon  them,  in  such  manner  that 

proof  cannot  easily  be  had. 

For  the  detecting  and  punishing  of  which, 

Be  it  further  enacted,  that  if  any  person  shall  break  the  peace,  by  se- 
cretly assaulting,  beating,  maiming,  wounding,  or  hurting  another;  the 
person  so  assaulted  and  injured,  making  application  and  complaint  to  the 
next  assistant,  or  justice  of  the  peace,  shewing  him  what  hurt  or  wound 
he  has  received  thereby,  such  assistant  or  justice  shall  forthwith  grant 
out  a  writ,  directed  to  the  sheriff  of  the  county,  his  deputy,  or  constable 
of  the  town  where  such  assault  shall  be  made,  commanding  them,  or  ei- 
ther of  thr  m,  to  arrest  and  bring  before  him  such  person  so  assaultmg,  to 
answer  such  complaint ;  who,  upon  oath  being  made  agmnt  him  of  such 
assault,  and  of  the  wounds  or  bruises  thereby  received,  by  the  person  as- 
saulted and  beaten,  shall  be  bound  in  a  sufficient  bond,  with  sureties,  for 
his  appearance  at  the  next  county  court  in  that  county,  to  answer  to  the 
complaut,  as  aforesaid :  and  in  case  of  refusal  to  become  bound,  as  a- 
foresaid,  such  person  complained  of,  shall  be  committed  to  the  commoR 
goal  of  the  county,  there  to  remain  till  the  next  sessions  of  said  county 
court. 

And  if  the  person  so  bound,  or  committed,  shall  not,  on  trial  of  the 
case,  satisfy  the  court  that  he  was  at  some  other  place,  at  the  time  the 
said  assault  was  made,  and  was  not  the  person  who  gave  the  assault,  he 
shall  be  judged  guilty,  and  shall  be  sentenced  to  pay  the  person  assaulted 
and  injiA^,  all  such  damages  as  he  shall  have  sustained  by  such  assault 
and  beating;  or  in  ca^e  such  damages  canxiot  then  be  computed,  the 
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olfimder  as  shall  give  bond,  with  siifficicDt  surety  or  sureties^  to  pay  aD 
sttch  damages  as  shall  afterwards  be  awarded  by  said  court  at  some  oth- 
er sessions,  to  which  the  case  shall  be  continued,  together  with  cost  of 
prosecution ;  and  also  pay  to  the  treasurer  of  the  county,  such  fine  as  the 
said  court  shall  order,  not  exceeding  the  sum  of  thirty  pounds,  and  stand 
Isommitted  till  sentence  is  performed. 


AN  ACT  for  the  punishment  of  Peijury. 

Be  it  enaciedy  &c.  that  if  any  person  or  persons,  either  by  the  sub* 
ordination,  unlawful  procurement,  reward,  sinbter  persuasion,  or 
means  of  any  other,  or  by  their  own  act,  consent,  or  agreement,  shall 
wilfully  and  corruptly  commit  any  manner  of  wilful  perjury,  by  his  or 
their  deposition  in  any  court  of  record,  upon  examination;  that  then, 
every  person  or  persons,  so  offending,  and  being  thereof  duly  convicted, 
or  attained  by  law,  shall,  for  his  or  their  offence,  forfeit  the  sum  of  fifty 
pounds ;  the  one  moiety  thereof  to  the  public  treasury  of  this  State,  and 
the  other  moiety  to  such  person  or  persons  as  shall  be  grieved,  hindered, 
or  molested,  by  reason  of  any  such  offence,  that  shall  sue  for  the  same, 
by  action  of  debt,  bill,  plaint,  information,  or  otherwise,  in  any  court  of 
record  in  this  State ;  and  also  be  imprisoned  by  the  space  of  six  months, 
without  bail  or  mainprize. 

And  the  oathofsuchpersonor  persons,  so  offending,  shall  not  be  re- 
ceived in  any  court  whatsoever  in  this  State,  until  such  time  as  the  judg- 
ment given  against  the  said  person  or  persons  shall  be  reversed,  by  at- 
taint or  otherwise. 

And  upon  every  such  reversal,  the  party  aggrieved,  to  recover  his  ot 
their  damages,  against  all  and  every  such  person  or  persons  as  did  pro- 
cure the  said  ju<^;ment,  so  reversed,  to  be  given  against  them,  or  any  of 
them,  by  action  or  actions  upon  his  or  their  case  or  cases,  according  to 
the  course  of  common  law. 

And  if  it  shall  so  happen  that  the  said  offender  or  offenders,  so  offend- 
ing, have  not  goods  and  chatteb  to  the  value  lof  fifty  pounds,  that  then, 
he  or  they  shsul  be  set  in  the  pillory  by  the  space  of.  two  hours,  in  some 
county  town  where  the  offence  was  committed,  or  next  adjoining  to  the 
place  where  the  offence  was  committed ;  and  to  have  both  his  ears  nail- 
ed and  cut  off;  and  from  thenceforth  be  discredited,  and  disabled  forev- 
er to  be  sworn  in  any  court  whatsoever,  until  such  time  as  the  judgment 
shall  he  reversed. 

And  all  and  eveiy  person  or  persons,  who  shall  unlawfully  and  cor^- 
^P^Jy  procure  any  witness  or  witnesses,  by  letters,  rewards,  promises, 
or  by  any  other  sinister  and  unlawful  labour  or  means  whatsoever,  to 
commit  any  wilful  or  corrupt  peijuiy,  in  any  matter  or  cause  whatsoever, 
depending,  or  that  shall  be  depending,  in  suit  and  variance,  by  any  writ, 
action,  biB,  complaint,  or  information,  in  any  court,  or  before  any  com- 
jmlttee ;  every  such  offender,  being  thereof  duly  convicted,  or  attainted 
by  law,  shall,  for  his  or  their  offence,  be  proceeded  acainst,  and  sufier  the 
like  pains,  penalties,  forfeitures,  and  disabilities,  in  aU  respects,  as  aboTt- 
mentioned. 

Z  2 
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AN  ACT  for  ordering  «idregal4ting  Pleas  and  Bleadiags. 

For  preventias^  unnecessary  chargre  and  delays  in  the  several  courts  of 
comraoQ  pleas  in  this  State;  and  for  the  more  regular  proceeding  in  to- 
als  thereon,   . 

Be  it  enacted,  &c.  that  all  pleas  made  in  abatement  of  writs  or  pro- 
cesses, in  any  of  the  county  courts  in  this  State,  shall  be  made,  heard,  and 
determined,  and  the  issue  in  every  case  joined,  and  an  entry  thereof 
made,  before  the  jury  is  irapannelled 

And  in  case  any  defendant  will  not  make  hs  plea,* or  join  issue,  judg- 
ment shall  be  given  against  him  upon  a  nihil  dicit. 

That  the  general  issue  of  not  guilty,  «i7  debet j  no  wrong,  or  disseisin, 
or  any  other  general  plea  proper  to  tne  action,  when^by  the  whohe  decla- 
ration-is put  upon  proof,  according  to  the  nature  of  the  case,  may  be 
made  by  the  defendant ;  under  which  generdl  pl'^a,  the  defendant  shall 
have  liberty,  upon  tri^l  of  the  case  on  such  general  isstte,*to  give  his 'title 
in  evidenco,  or  any  other  matter  in  bis  defence  or  justification,  as  the  na- 
ture df  rtie  action  tnay  be;*  excepting  only  a  discharge  from  the  plaintiff, 
or  his  accord,  or  some  other  special  matter,  whereby  the  defendant,  by 
'the  act  of  the  plaintiff,  is  saved,  Or  acquitted  from  the  plaintiff's  demand 
in' the  declaration. 

And  whensoever  any  party  shall  suppose  he  has  missed  his  pl«a, 
whether  the  general  issue,  or  special  plea,  which  would  have  saved  him 
in  his  jist  cause,  he  shall  have  liberty  to  alter  his  plea ;  and  the  opposite 
l^rty  shall  have  a  reasonable  time  assigned  him,  for  making  answer 
tiiereto.  Atid  if  the  new  plea'  be  found  insufficient  *  for  the  justifying  him 
that  made  it,'  reasonable  satisfaction  shall  be  awarded  by  the  court  before 
which  the  trial  is,  to  the  other  party  ^  for  the  greater  delay  which  is  made 
thereby,  according  to  the  interest  of  money,  rent  of  land,  or  improvement 
of  arty  other  thing,  recovered  by  the  suit. 

Provided  neverthdessy  that  no  de^tlant  sha)l,  hi  the  trial  of  any  cause, 
be  admitted  to  demm*  to  the  declaration,  after  be  has  pleaded  to  issue,  and 
a  judgment  thereon  hath  been  given  by  any  coart;  any  thing  to  the 
contnury  before,  inthbtict,  notwittistandhig. 


AN  ACT  for  maintainhig  and  supporting  the  Poor. 

Be  it  emtciedj  d^c. '  that  eaebtowB'  in  (his  Sltie^liaU  tsAe«are«f,««p. 
port,  and  mauntain  their  own  poor. 

And  the  seiectmnen  ^r  Obe  tiise  beiiigy  «roversecn»oftii»poory  (where 
any  snoh  are  <^06en)  «haU  intve  Mi  fowtf  to  •  •xpeif d  «r iltfbMae,  «ut  of 
the  town  slodL,  or  treasury  ,^«Rhat  theyshall  ijudgeneeentfy  frMntime 
to  tone,  for>the  relief  and  support  of  any  of  cfae  poor  bdbngwg*  to  their 
towns,  so  far  as  to  ihe  lanKmat  of  -ten  fmnds ;  and  if  ttiore  •  he  needM, 
ihe  said  select-meo,  or  overseen,  or  the  major  part  of  tiieni,  ahall,  wilh 
the  advice  of  the  aurtkority  of  timittown,  (ifmy  there  Im)  eaopend  an4M- 
burse  what  shall  ke^by  them  judged  neewiil  kit  tin  fdief  of  4k»  poer,  «as 
aforesaid. 


•* 


LAWS  PASSSD,  FESftVAKY,  \ffg,  379 

And  in  case  tliere  be  iu>  j,ustJ4;e  of  tbe  peace  in  a«y  town^  the  8elect^ 
meOy  or  overseers  aforesaid^  of  such  town,  may  act  a«  fuU,y  as  if  they  b«4 
such  advice  in  the  case  aforesaid,  for  the  relief  of  their  poor,  and  for  the. 
supply ii^  them,  ocany  of  them,  with  victuals,  cloathing;  JG«e-WQod>  or 
any  other  thing  necessary  for  their  su|iport  or  subsistence. 

And  if  any  setect-men,  or  overseers  of  the  poor,  do  neglect  or  cefus^ 
to  give  a  just  account,  upon  oath,  oL'  what  he  has  expended  a&  aforesaid, 
and  of  what  of  the  town  stock  or  money  b  Ih  his  custody,  upoi!i  ten  days 
wajroingv  before  an  assistant  or  justice  of  thje  peace,  when  called  to  it  bj 
the  town,  and  to  return  what  is  not  expended  to  and  for  the  use  aforesaid, 
to  the  town ;  he  or  they  shall  be  committed,  by  an  ^assistant  or  justice  of 
the  peace,  to  the  common  goal,  there  to  remain,,  at  his  or  theii;  *owa  coist 
and  charge,  luull  he  or  they  shall  g^ve  such  account,  and  mak.e  such  re- 
turn as  afoivesaid^ 

That  if  any  poor  person  or  persons,  who  have  had^  oi;  shaU  have,  relief 
er  supplies  from  an v  town,  shall  suHer  their  cliildren  to  live  idly,  or  mis* 
spend  their  time  in  loiitering,  and  neglect  ta  brii^  them  up  or  employ 
them  in  some  honest  calling,  which  may  be  profitable  to  then^ielyes  and 
the  public ;  or  if  there  shall  be,  at  any  time,,  ai\y  tamily  that  caiuiot,  or  do 
not,  provide  competently  for  tbeir  children,  whereby  they  are  exposed  to 
want,  or  extiemity ;  oc  if  there  he  any  poor  children  ia  any  town,.  be« 
kingiag  tas'jch  town,  that  live  idly,  or  are  exposed  to  want  and  distress, 
and  there  are  none  to  take  care  of  them,  it  shall  and  may  be  lawful  for  the 
select-men,  or  overseers  of  the  poor,  in  each  town,  and  thiey  aiie  hereby 
impowered  and  directed,  with  the  assent  of  tbe  next  assistant  or  justice  oX 
the  peace,  to  bind  out  any  and  every  such  poor  child  or  children^belong- 
ing  to  such  town,  to  be  apprentices,  or  servants,  where  they  sfiall  se« 
convenient,  a  male  child,  till  he  comes  to  twenty  one  years  of  ^ge,  and  a 
female,  till  she  comes  to  the  age  of  eighteen  years :  which  binding  shall 
be  as  effectual,  to  all  intents  and  purposes^  as  if  any  such  child  were  of 
full  age,  and  by  indenture  of  covenant  had  bound  him  or  hei*selL 

And  that  if  any  person  or  persons  shaU  come  to  live  in  any  town  in 
tliis  State,  and  be  there  received  and  entertained,,  by  the  s^ace  of  twelve 
months  \  and  if,  by  sickness,  lameness,or  the  like,  he  or  they  come  to  want 
relief,  every  such  person  or  persons  shall  be  provided  for  t^  tjhat  town 
wherein  he  or  they  were  so  long  entertained^  at  said  town's  awn  proper 
cost  and  charge,  unless  such  person  or  penons  bv  l^w  are  to  be  provided 
lor  by  some  particular  person  or  persons;  or  unl^  such  person  or  per- 
sons wanting  reliei^  have,  within  the  said  twelve  months,  been  warned  as 
the  law  directs,  to  depart  and  leave  the  place :  and  if  such  warning  be 
given,  and  the  samue  be  certified  tQ  the  next  superior  couft  to  be  held  in 
the  saoKs  county,  the  said  court  shall  and  may  otherwise  order  the  defray- 
ing the  charge  arising  about  such  indigent  person  or  persnni^ 


AN  ACT  relating  to  Witnesses,  and  t^kjitg  Affidqivifis  out  of  CourU 

Forasmuch  as  it  is  often  necessary  that  witnesses  ih  civil  causes,  be 
sw(tfn  out  of  c«urt,  when,  by  reason  of  living  more  than  twenty  miles 
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distant  from  the  place  where  the  cause  is  to  be  tried^  age,  sickness,  cr 
other  bodily  infirmity,  they  are  rendered  uncapabie  of  travd,  and  ap- 
pearing at  court. 

To  the  intent,  therefore,  that  all  witnesses  may  indifferently  testify 
their  certain  knowledge,  and  the  whole  truth  in  the  cause  they  are  to  tes- 
tify unto, 

Be  it  enacted^  &c.  that,  fpr  either  of  the  reasons  before  mentioned, 
every  assistant  or  justice  of  the  peace,  may  take  affidavits  out  of  court, 
so  as  a  notification,  with  reasonable  time,  be  first  made  out,  and  delivered 
to  the  adverse  party  (if  within  twenty  miles  of  the  place)  or  left  at  the 
place  of  his  dwelling,  or  usual  abode,  to  be  present  at  the  time  of  taking 
such  affidavit,  if  he  think  fit* 

And  every  such  witness  shall  be  carefully  examined,  and  cautioned  to 
testify  the  whde  truth ;  and  being  sworn,  the  assistant  or  justice  shall 
attest  the  same,  with  the  day,  month,  and  year  of  the  taking  thereof,  and 
that  the  adverse  party  was  present,  (if  so)  or  that  a  notificadon  was  sent 
him ;  and  shall  seal  up  the  testimony,  and  deliver  it  to  the  party  (if  de- 
sired) at  whose  request  it  was  taken. 

And  no  person  interested  shall  write,  or  draw  up,  the  testimony  of  any 
witness  in  such  case,  nor  any  attorney  in  his  client^s  cause :  and  if  it 
manifestly  appear  any  testimony  to  be  written  or  drawn  up  by  any  intei^ 
ested,  or  the  attorney  in  the  cause }  or  be  returned  fit>m  any  assistant  or 
justice  of  the  peace,  by  other  hand  than  his  own,  into  the  court  where 
the  same  is  to  be  used,  unsealed,  or  the  seal  having  been  broken  up ;  all 
such  testimonies  shall  htf  rejected  by  the  court,  and  be  utterly  void,  and 
of  none  effect  in  law. 

That  every  assistant  or  justice  of  the  peace,  shall  be,  and  are  hereby 
impowered,  upon  request  to  him  made,  to  grant  summons  for  the  appear- 
ance of  any  witness  before  him,  in  any  civil  or  criminal  cause,  where  the 
witness  is  travelling  out  of  the  State  before  the  time  of  trial,  and  to  take 
his  deposition  in  such  case,  the  adverse  party  being  present,  or  notifica- 
tion sent  him,  as  aforesaid. 

Provided  neverthelessy  that  witnesses  to  bonds,  specialties,  letters  of 
attorney,  and  other  instruments  in  writing,  under  the  hand  of  the  party 
executing  the  same ;  or  to  accounts,  or  testimonies  relating  to  persons 
out  of  this  State,  may  be  sworn  without  such  notification  as  aforesaid. 

That  if  any  person  or  persons,  upon  whom  any  lawfiil  process  shall  be 
served,  to  testify  or  give  evidence  concerning  any  cause  or  matter  depend- 
ing in  any  court  in  this  State,  and  having  tendered  unto  him,  her,  or 
tham,  such  reasonable  sum  or  sums  of  money  for  his,  her,  or  thdr  costs 
and  charges,  as,  having  regard  to  the  distance  of  the  place,  is  necessary 
to  be  allowed,  as  the  law  requires  in  that  behalf,  do  not  appear  according 
to  the  tenor  of  the  process  or  summons,  having  no  lawful  or  reasonable 
let  or  impediment  to  the  contrary,  that  then  the  party  so  making  default, 
shall,  for  every  such  offence,  lose  and  forfeit  tne  sum  of  three  pounds, 
and  shall  yield  such  fiirther  recompense  to  the  party  damaged,  according 
to  the  loss  and  hindrance  he  shall  sustain,  by  reason  of  the  non-appear- 
ance of  the  said  witness  or  witnesses :  the  said  several  sums  to  berecov- 
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cred  by  the  party  so  grieved,  against  the  offender  or  offenders,  by  action 
of  debt,  bill,  plaint,  or  information,  in  any  court  of  record. 

Be  it  enacted^  that  no  person  shall  be  put  to  death  for  any  crime  com- 
mitted, but  by  the  testimony  of  two  or  three  witnesses,  or  that  which  is 
equivalent. 

And  that  all  witnesses  upon  cririiinal  cases,  shall  have  their  expenses' 
borne  and  paid  out  of  the  county  treasury,  where  the  case  is  tned  in  the 
county  courts. 

And  such  witnesses  that  attend  the  superior  courts,  in  criminal  and 
capital  cases,  shall  have  (heir  necessary  expenses  borne  and  paid  out  of 
the  State  treasury. 

And  be  it  further  enacted,  that  all  executors  of  wiUs,  within  this  State, 
shall  have  liberty  to  have  the  witnesses  to  such  wills  examinedand  sworn 
in  the  usual  form,  before  the  next  assistant  or  justice  of  the  peace ;  whith 
assistant  or  justice  shall  enter  the  oath  of  the  witnesses  on  the  backside 
of  the  will,  and  attest  the  same ;  and  the  oaths  of  the  witnesses  so  taken, 
shall  be  accepted  by  the  court  of  probate,  as  if  they  had  been  taken  be* 
fsre  the  said  court, 


AN  ACT  for  preventing  stallions,  or  stone-horses,  runiiing  at  large  in 

thb  State. 

Whereas,  it  has  been  found  by  experience  to  be  dangerous  for  stallions 
to  run  at  large,  and  a  ready  ^ay  of  spoiling  a  good  breed  of  horses. 
Which  evils  to  prevent, 

Be  it  enacted,  &c.  that  if  any  person  or  piersons,  shall  suffer  any  of 
his,  her,  or  their  stallions  (of  one  year  old  and  upward)  to  run  at  large, 
on  any  of  the  commons  or  highways  in  this  State,  (whetht  r  lettered,  hop- 
pled, or  not,)  it  shall  and  may  be  lawful  for  any  person  or  persons,  to  take 
up,  castrate,  and  impound,  every  such  horse,  horses,  colt,  or  colts  5  whith 
castration  shall  be  at  the  risque  and  charge  of  the  owner  or  owners. 

And  if  the  owner  or  owners  are  known,  the  impounder  shall  forthwith 
inform  him  or  them  thereof^  and  the  owner  or  owners  being  so  int'ormed| 
and  shall  neglect  or  refuse  to  redeem  such  horse,  horses,  colt,  or  colts, 
(within  twenty-four  hours  after  such  notice  given,)  by  paying  all  cost 
and  charge  that  hath  arisen,  by  reason  of  said  stallion  or  stallions  being 
taken  up,  castrated,  impounded,  and  trouble  of  giving  information,  it 
shall  and  may  be  lawful  for  the  .constable  of  the  town  where  such  horse, 
horses,  colt,  or  colts  are  impounded,  to  sell  said  horse,  horses,  colt,  or 
colts,  at  an  outcry,  after  posting  them,  ten  days  before  such  sale ;  and 
the  monies  that  shall  be  collected  by  such  sale,  after  paying  all  necessary 
charges,  costs,  and  damaees,  (if  any  there  be)  shall  be  paid  to  the  owner 
or  owners  of  such  horse,  horses,  colt,  or  colts. 

And  if  the  o\^er  is  not  known,  the  constable  of  such  town  shall  cry 
such  stallions  in  the  thiee  next  adjoining  town^,  by  posting  their  natural 
and  artificial  marics;  and  likewise  in  the  town  or  towns  where  such 
horse  or  horses  were  branded,  (provided  the  brand  belongs  to  any  town 
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in  tbiB  Sttite)  twenty  day^ ;  asd  if  nck  owner  or  owners  appev  witUa 
twenty  days,  to  dispose  of  such  horse,  korses,  coh,  or  colts,  as.  directed 
in  cases  where  the  owner  or  owners  were  known,,  and  neglected  01  revis- 
ed to  redeem  tbem ;  and  the  monies  arising  firom  such  »le  or  sales^  (if 
any  be)  over  and  above  all  cost,  charges,  and  damages,  shall  be  put  into 
the  treasury  of  such  town  where  such  horse  or  hoises  were  impoiiadied, 
there  to  be  kept  for  the  owner :  and  if  the  owner  of  such  stallions  doth 
not  appear  within  one  year  after  such  impounding,  the  money  shaU  be» 
long,  and  be  appropriated  to  the  use  of  t]|e  town,  were  suck  staUions 
were  impounded* 


AN  ACT  to  prevent  the  selling  or  transporting  raw,  or  untanned  Hide» 

or  Skins  out  of  this  State. 

Be  it  enactedj  &c.  that  no  person  or  persons  shall,  directly  or  indirect- 
ly, sell,  or  transport,  or  send  away  out  of  this  State,  (except  it  be  to  ex- 
change for  leather)  any  raw  or  untanned  hides,  or  skins  of  any  neat  cs^- 
tle,  (continental  property  excepted)  upon  pain  of  forfeiting  the  sum  of 
thirty  shillings  lawful  money,  for  every  such  hide  or  skin  so  sold,  trans- 
ported, or  sent  away ;  one  half  thereof  to  the  complainer  wlio  shall  pros(r 
ecute  the  same  to  effect,  and  the  other  half  to  the  treasury  of  the  county 
where  the  offence  is  committed. 


AN  ACT  for  the  punishment  of  Defamation. 

"   Whereas  defamation  and  slander  is  a  growing  evil,  and  tends  much  to 
the  disturbance  of  the  peace : 

Be  it  enacted,,  &c.  that  whosoever  shall  defame  or  slander  any  person 
or  persons  whatsoever,  and  be  thereof  legally  convicted  before  any  court 
in  this  State,  shall  pay  a  fine,  not  exceeding  thirty  pounds,  to  tlie  public 
treasury  of  the  county  in  which  such  offence  is  committed ;  and  the  per-i 
son  or  persons  slandered,  shall  have  such  costs  and  damages  as  the  court 
and  jury  that  have  cognizance  of  the  said  case,  shall  judge  to  be  reason- 
able and  just. 

And  whereas  defaming  the  civil  authority  of  the  State,  greatly  tends 
to  bring  the  same  into  contempt,  and  thereby  to  weaken  the  hands  of 
those  by  whom  justice  is  to  be  administered. 

Which  great  evil  to  prevent, 
Be  it  enmtedy  that  whosoever  shall  defame  any  court  of  justice,  or  the 
sentence  or  proceedings  of  the  same  \  or  any  of  the  magistrates,  judges, 
or  justices  of  any  such  court,  in  respect  of  any  act  or  sentence  therein 
passed,  and  be  thereof  legally  convicted  before  any  of  the  general  courts, 
or  superior  courts  in  this  State,  shall  be  punished  for  the  same  by  fine, 
imprisonment,  disfranchisement,  or  banishment,  as  the  quality  and  meas- 
ure of  the  offence,  in  the  opinion  of  the  court  before  whom  the  t(ial  h 
had,  shall  deserve. 
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jIlN  act  hr  the  directing  «iid  regulatiag  «f  civii  A.elbiis» 

Be  it  enacied^  &c.  that  the  ordinary  process  in  civil  actioBs  in  this 
State^  shall  be  a  scimaions,  or  attachment,  fairly  written,  signed  bj'  a  ma- 
gistrate, justice  of  the  peace,  oT'derk  of  theoourt,  xnentiomngthe  court, 
the  time  and  place  of  appearance ;  therein  also  containing  a  declanUlon 
of  the  substance  of  the  action :  which  attachments  may  be  granted 
against  the  goods  or  chattels  of  the  defendant;  and  for  want  of  them, 
the  lands  or  person  of  the  defendant  may  be  attached; — provided^  the 
plaintiff,  when  he  prays  out  lan  attachment,  satisfies  the  said  authority^ 
by  oath,  or  sufficient  evideace,  that  he  is  in  daager  of  losing  his  just 
dues,  unless  attachment  be  granted  ^  and  also  give  sufficient  security  to 
prosecute  his  action  to  effecti  and  answer  all  damages  in  case  he  jaal^e 
not  his  plea  good. 

And  all  writs  and  processes  shall  be  directed  to  the  sheri£^  his  deputy, 
or  some  constable,  if  such  officer  can  be  had  without  great  charge  or  ia- 
eonvmience :  and  in  every  case  wbereui  the  authority  signing  a  writ 
shall  find  it  necessary  to  direct  the  same  to  an  indtfierent  oerson,  sudi 
authority  shall  insert  ;the  name  of  the  indifferent  person  in  ttie  directaoa 
of  the  writ,  and  the  reason  of  such  direction;  and  if  any  writ  be  other- 
wise directed,  it  shall  abate* 

Provided  neverthele$g^  that  nothing  herein  shaU  extend  to  efiect  sum- 
monses for  witnesses^  warrants  to  collectocs  of  rates,  or  wairants  gsanted 
by  military  officers. 

And  that  no  person  shall  be  required  to  make  answer,  in  any  civU  ac- 
tion, real,  personal,  or  mixt,  except  the  process,  if  returnable  to  the  supe- 
xior  or  county tcourt,  hath  been  served  upon  the  defendant  at  least  twelve 
days  inclusive,  before  the  day  of  the  court's  sitting;  or  if  returnable  to 
an  assistant  or  justice  of  ilie  peace,  that  the  same  hath  been  served  six 
tlays  inclusive,  as  aforesaid;  which  service  sball  be, if  a  summons,  by 
reading  the  same  in  the  hearing  of  the  defendant  or  defendants,  or  leav- 
ing an  attested  copy  thereof  at  the  place  or  places  of  his  or  their  4JStial 
akKMle;  but  if  an  attachment,  the  service  shaU  be  the  attaching  of  the 
defendant's  estate  or,person«  and'  giving  him  notice  by  reading  the  writ 
to  him,  or  in  his  hearing ;  or  by  leaving  an  attested  copy  thereof  at  the 
place  of  his  usual  abode,  if  that  be  within  this  State :  and  that  aU  auoh 
writs  as  are  made  returnable  to  the  ootiBty  courts,  shall  be  jrelumed  to 
the  clerks  of  said  courts,  on  the  day  before  the  sitting  of  audi  county 
^iourts,  and  not  afterwards. 

That  in  case  any  process  be  didy  served  on  any  defesdant  or.  defend- 
ants, and  return  uiereof  made  to  the  court  to  which  the  same  is  made 
•returnable;  then,  if  such  defendant  or  defendants  do  .not  appear,  bis  or 
their  default  shall  be  recorded,  and  judgment  entered  up  tigaiast  him 
thereupon ; — unless,  before  the  jury  be  dismissed,  he  or  they  sball  come 
into  court  and  move  for  a  trial ;  in  which  case  he  or  they  shall  be  ad- 
mitted thereto,  upon  paying  down  to  the  adverse  party,  the  costs  to  that 
time ;  and  the  plaintiff  shall  pay  for  entering  the  action  a^new* 

But  when  it  shall  so  happen  that  the  party  against  whom  snit  is  brought, 
is  not  an  inhaUlam,  «r  jojourner.in  this  State,  or  is  absent  out  of  the 


d84  LAWS  PASSED,  FEBRUARY,^  iTyt). 

same,  at  the  time  of  commencing  such  suit,  and  doth  not  return  befom 
the  time  for  trials  the  judges  of  the  court  before  whom  such  suit  is  brought^ 
shall  continue  the  action  to  the  next  court ;  and  if  the  defendant  do  not 
then  appear,  (by  himself  or  attorney,)  and  be  so  remote  that  the  notice  of 
such  suit  depending  could  not  probably  be  conveyed  to  him  during  the 
vacancy,  the  judges,  at  such  next  court,  may  further  continue  the  action 
to  the  court  thence  next  following,  and  no  longer;  but  may  enter  up 
judgment  on  default,  after  such  continuance  or  continuances :  and  in  such 
cases,  where  judgment  shall  be  entered  up  by  default,  after  such  continu- 
ance as  aforesaid,  execution  shall  be  stayed,  and  not  issue  forth  thereon, 
until  the  plaintiff  shall  have  given,  or  lodged  with  the  clerk  of  said  court^ 
a  bond,  with  one  or  more  sufficient  sureties  to  the  adverse  party,  in 
double  the  value  of  the  estate  or  sum  recovered  by  such  judgment,  t9 
make  restitution,  and  to  refund  and  pay  back  such  sum  as  shall  be  given 
in  debt  or  damage,  or  so  much  as  shall  be  recovered  upon  a  suit  therefor^ 
to  be  brought  within  twelve  months  next  after  the  entering  up  of  the  first 
judgment,  if  upon  such  suit  the  judgment  shall  be  reversed,  annulled,  or 
ahered ;  the  security  to  be  no  further  answerable  than  for  the  recovery 
that  shall  be  made  upon  such  suit  to  be  had  within  twelve  months,  as 
aforesaid. 

Promded  ahOy  that  no  real  estate,  taken  in  execution  granted  upon 
such  first  judgment,  shall  be  alienated  or  passed  away,  until  after  the  ex- 
piration of  the  said  twelve  months,  or  after  a  new  trial  had  on  a  suit 
brought  within  the  space  of  twdve  months^  for  the  obtaining  restitution 
as  aforesaid. 

Be  it  further  enacted^  that  if  any  person  who  hath  entered  an  action  to 
be  tried  in  any  court,  being  called  three  times  (after  twelve  of  the  clock 
on  the  first  day  of  the  court's  sitting)  shall  not  appear,  either  by  himself 
or  his  attorney,  to  prosecute  his  action,  he  shall  be  non-suited,  and  pay 
ail  cost  and  charges  to  the  defendant,  vind  for  the  entry  of  the  action,  as 
if  the  same  had  b«en  prosecuted  in  such  court.  And  that  the  plaintiflT,  in 
all  actions  brought  to  any  court,  shall  have  liberty  to  withdraw  his  action, 
or  to  nonsuit  himself,  before  the  jury  have  given  in  their  verdict ;  in 
which  case  he  shall  pay  full  costs  to  the  defendant ;  and  may  afterwards 
renew  his  suit  at  another  court,  the  former  withdraw  or  nonsuit  being 
first  recorded. 

Be  H  further  enacted^  that  there  shall  be  firee  liberty  of  process,  and 
the  same  is  hereby  granted,  in  all  civil  actions,  according  to  lleiw,  at  any 
adjourned  county  court,  as  well  as  at  the  stated  county  courts. 

j4ndbe  it  further  enacted,  that  all  suits  brought  for  the  trial  of  the 
title  of  lands,  or  wherein  the  title  of  lands  is  concerned,  shall  be  tried  in 
the  same  county  where  the  land  lies,  or  facts  are  done,  concerning  which 
the  title  of  land  may  be  in  question.  And  that  all  other  actions  that  may 
be  brought  before  the  county  courts,  shall  be  brought  and  tried  in  the 
county  where  the  plaintifi"  or  defendant  dwells,  if  they  or  either  of  them 
are  inhabitants  within  this  State.  And  that  all  suits  and  prosecutions 
cognizable  before  an  assistant  or  justice  of  the  peace,  shall  he  made  and 
prosecuted  before  such  authority,  in  those  towns  only,  where  the  plaintiff 
or  defepdant  dwells ;  unless  there  be  no  authority  which  may  lawfully 
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try  the  cause  in  either  of  the  said  towns ;  in  which  case  the  plaintiff  may 
bring  his  suit  before  an  assistant  or  justice  of  the  peace  in  one  of  the  next 
adjoining  towns  to  the  place  of  his  abode. 

Andbe  it  further  enetctedj  that  all  causes  wherein  the  title  of  land  is 
not  concerned,  and  wherein  the  debt,  trespass,  damage,  or  other  matter 
in  demand,  doth  ndt  exceed  ten  pounds,  shall  and  may  be  heard,  tried, 
and  determined,  by  any  one  assistant  or  justice  of  the  peace ;  who  are 
hereby  impowered  to  hear  and  determine  the  same  by  jury  or  otherwise, 
according  to  law,  and  award  execution  on  their  judgment  given  in  such 
cases ;  and  that  either  plaintiff  or  defendant  shall  have  a  right  to  demand 
a  jury  of  six  men  to  try  such  causes. 

Be  it  further  enacted^  that  the  judges  of  the  superior  or  inferior  courts, 
assistants,  and  justices  of  the  peace,  shall  determine  matters  of  law,  sta- 
ted and  referred  to  them  by  the  jury  in  their  special  verdicts ;  which  ver- 
dicts the  jury  in  all  cases  wherein  matters  of  law  are  to  them  so  obscure, 
that  they  cannot  clearly  and  safely  give  a  positive  verdict,  shall  have  lib- 
erty to  give  a  special  verdict  therein,  finding  and  presenting  the  facts, 
and  thereon  stating  and  putting  the  question  in  law,  viz : — ^if  the  law  be 
so,  then  we  find  for  the  plaintiff;  but  if  the  law  be  otherwise,  then  we  find 
for  the  defendant. 

Be  it  further  enacted^  that  the  judges  oi  the  court,  assistants,  and  jus- 
tices of  the  peace,  shall  have  liberty,  if  they  judge  that  the  jury  that  at- 
tend their  respective  courts  have  not  attended  to  the  evidence  given  in, 
and  the  true  issue  of  the  the  case,  in  their  verdicts,  to  cause  them  to  return 
to  a  second  consideration  of  the  case ;  and  shall,  for  the  like  reason,  have 
power  to  return  them  to  a  third  consideration,  and  no  more.  And  when 
the  court  have  committed  any  case  to  the  consideration  of  the  jury,  the 
jury  shall  be  confined  under  the  custody  of  an  ofiicer  appointed  by  said 
court,  until  they  are  agreed  on  a  verdict :  and  the  court  may  set  a  suita- 
ble fine,  not  exceeding  forty  shillings,  upon  such  ofiicer  or  juryman  as 
shall  be  disorderly,  or  neglect  or  refuse  a  due  attendance  of  their  duties 
respectively,  duruig  their  attending  the  court. 

And  that  when  the  parties  have  made  their  pleas  in  any  court,  and  giv« 
en  their  evidence,  and  the  case  be  committed  to  the  jury,  there  shall  be 
no  afler-pleas,  arguments,  evidences,  or  testimonies,  neard  or  received  in 
such  case. 

And  he  it  further  enactedy  that  if  any  person  shall  be  aggrieved  with 
the  sentence  or  determination  of  any  assistant  or  justice  of  the  peace,  he 
may  remove  his  case,  by  appeal  to  the  next  county  court,  in  that  county 
where  the  case  was  first  tried ;  the  person  appealing,  giving  bond,  as  is 
hereafter  provided.  And  if  any  person  or  persons  shall  be  aggrieved 
with  the  sentence  or  determination  of  any  county  court,  the  party  aggriev- 
ed may  appeal  therefrom  to  the  next  superior  court,  to  be  held  in  the 
same  county ;  or  by  a  new  process,  once,  and  no  more,  may  review  his 
cause  in  the  next  session  of  the  same  county  court  where  it  was  before 
tried.  And  if  either  party  be  aggrieved  with  the  judgment  or  determina- 
tion of  the  county  court,  upon  trial  of  the  cause  by  review,  he  may  appeal 
to  the  next  superior  court,  in  the  same  county.  And  if  either  party  be* 
aggrieved  with  the  issue  and  determination  of  the  superior  court,  upon 

A3 
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the  firat  trial  of  Ihe  cause^  then  lie  may,  by  a  ne^  prcx^ess,  once,  and  no 
more,  review  his  case  in  the  next  session  of  the  same  court,  there  to  be 
tried  to  a  final  issue ;  provided  the  case  be  brought  dir6ct)y  to  the  supe- 
rior court,  by  appeal  from  the  first  judgment  of  the  county  court :  but  if 
the  cns«  lie  brotiglit  to  the  superior  court,  by  appeal  from  the  judgment  of 
tlt^  county  court  givpn  on  a  review,  it  shall  have  a  final  issue  by  the 
jitflgmeiU  and  determination  of  the  superior  court,  upon  the  first  trial 
there, 

Alwayt  provided^  that  all  appeals  and  reviews  shall  be  entered  during 
tlie  time  of  the  sitting  of  the  court  from  whose  judgment  such  appeals 
and  reviews  shall  be  made,  and  within  twenty- four  hours  after  judgment 
be  given :  and  sufficient  bond,  with  sureties,  shall  be  given  in  to  the  said 
cunrt,  by  the  person  appealing  or  reviewing,  to  prosecute  his  appeal  or 
leyiew  to  eiicct,  and  answer  all  damages  in  case  he  make  not  his  plea 
<rood :  in  all  whicii  cases,  execution  shall  be  stayed  until  there  shall  be  an 
issue  of  the  caBe  ;  and  the  party  who  shall  recover  his  action,  shall  have 
all  his  just  damages  and  cost  allowed  him. 

Provided  ueverthele99j  that  from  a  judgment  given  by  an  assistant,  o^ 
justice  oftiie  peace,  in  a  case  wherein  the  debt,  damage,  or  other  matter 
in  demand,  doth  not  exceed  the  sum  of  six  pounds,  or  if  the  debt  be  due 
by  bond,  bill,  or  note,  for  the  payment  of  money  or  grain,  avouched  by 
one  or  tSro  wilneflses,aod  doth  not  exceed  the  sum  often  pounds,  no  appeal 
shall  be  alkiwed.* 

:  Also,  (hat  when  judgment  shall  be  given  in  the  county  court,  in  any 
oase  brou^fc  iheiie  biy  an  appeal,  wherein  the  title  of  land  is  not  concern- 
ed, no  appeal  or  review  to  be  allowed. 

And  that  upon  a  judgmeot  or  determination  of  the  county  court,  in  suits 
brought  directly  there,  upott  bonds,  bills  or  notes  for  the  payment  of 
money  or  grain,  avouched  by  one  or  two  witnesses,  no  review  nor  appeal 
shall  be  allowed. 

Also,  that  from  a  judgment  of  the  county  court,  in  any  action 
wherein  the  title  of  land  is  not  concerned,  and  where  the  debt,  damage, 
or  other  matter  doth  not  exceed  the  sum  of  sixty  pounds,  no  appeal  shall 
h%  allowed. 

And  also,  when  either  plaintiff  or  defendant  shall,  in  any  action,  re- 
cover judgment  upon  the  first  and  second  trial,  by  the  court  and  jury, 
the  juc^ment  on  such  second  trial  shall  be  a  final  issue,  and  no  appeal  or 
review  shall  be  allowed  from  the  same;  any  thing  in  this  act  before  to 
the  coiurary  in  any  wise  notwithstanding. 

Afiil  be  it  further  eiutcted,  that  all  appeals  to  any  of  the  superior  or 
couuiy  couits  in  this  State,  shall  be  entered  in  such  courts  respectively, 
before  the  second  opening  of  such  court,  and  not  afler ;  unless  the  appel- 
lant shall  pay  to  the  appellee  all  his  cost  in  such  case  arisen  to  that  time, 
lo  be  taxed  by  the  court ;  which  being  done,  the  action  may  be  entered 
by  the  appellant,  before  the  jury  attending  such  court  are  dismissed,  and 
not  after:  which  costs,  so  taxed  and  paid,  shall  not  be  considered  nor 
allowed  in  making  up  the  bill  of  cost  in  the  final  determination  of  the 
case. 

And  be  it  further  enactedy  tliat  any  one  assistant  or  justice  of  the 
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peace,  shall  have  full  power,  and  are  hereby  authorised  and  iiApowered, 
to  take,  and  accept  a  confession  and  acknowledgment  of  any  debt,  from 
a  debtor  to  his  creditor,  either  upon,  ot  without  an  antecedent  process,  as 
the  parties  shall  agree;  which  confession  shall  be  made  only  by  the  per- 
son of  the  debtor  himself:  and,  on  such  confession  so  made,  the  assistant 
or  justice  shall  make  a  record  thereof,  and  thereon  grant  out  execution  in 
doe  form  of  law.  And  if  it  so  happen  that  such  execution  shall  be  levied 
on  the  lands  of  any  such  person,  confessing  as  aforesaid,  according  to  the 
laws  directing  the  levying  executions  on  lands,  it  shall  be  returned  to,  and 
recorded  in  the  office  of  the  clerk  of  the  county  court  in  the  same  county 
where  such  land  lieth;  provided  such  land  lieth  within  a  town  where 
there  is  no  town  clerk,  qualified  by  law  to  record  deeds ;  but  if  such  land 
lieth  in  any  town  where  there  is  a  town  clerk,  qualified  as  aforesaid,  in 
such  case,  every  such  execution  shall  be  returned  to,  and  recorded  in  the 
town  clerk's  office  where  such  lands  lie ;  and  being  so  done  and  record- 
ed, shall  be  good  evidence  of  a  title  to  such  creditor  for  whom  it  shall  be 
taken  as  aforesaid,  their  heirs  and  assigns,  provided  no  confession  shall 
be  made  or  taken  in  the  manner  aforesaid,  for  more  than  tiie  value  of  two 
hundred  pounds  debt,  together  with  cost.  And  if  any  debtor  shall  ten- 
der such  confession  to  a  creditor,  and  the  creditor  shall  refuse  it,  he  shull 
lose  any  cost  that  he  shall,  after  such  tender,  be  at,  in  procuiuig  judgment 
for  hb  debt  afterwards,  unless  it  appear  that  such  tender  was  not  for  the 
whole  sum  due. 


AN  ACT  regulating  Trials  and  Appeals. 

Whereas,  no  county  courts  have  been  establislied  in  this  State ;  which 
makes  it  necessary  that  all  such  cases,  or  actions  as  would  otherwise  be 
heard  before  sucli  county  courts,  should  now  be  heard  and  determined  in 
the  superior  court. 

Be  it  enacted,  &c.  that  all  actions  or  suits  tliat  are  by  law,  directed  to 
be  heard  and  determined  by  way  of  appeals  or  otherwise,  in  the  county 
courts  in  this  State,  shall  be  heard  and  determined  in  the  same  manner  in 
the  superior  court  in  each  county  in  this  State,  as  they  are  by  law,  direct- 
ed to  be  heard  and  determined  in  tlie  county  courts.  And  the  superior 
court  shall  have  all  the  powers  and  jurisdictions  that  are  by  law,  vested 
in  the  county  courts,  until  county  courts  are  regularly  established  in  each 
county  in  this  State. 

Be  it  further  enacted^  that  all  actions  that  shall,  by  virtue  of  this  act, 
be  brought  to  the  superior  court,  that  otherwise  would  have  been  brought 
to  the  county  court,  and  might  by  law  have  been  appealed  to  the  superior 
court ;  if  either  party  be  aggrieved  with  llic  judgment  rendered  in  such 
case,  they  may  have  a  second  trial  in  tlie  superior  court,  by  way  of  re- 
view. 
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AN  ACT  making  the  Laws  of  tbb  State  temporary. 

Be  it  enactedj  &c.  that  each  and  every  act  of  this  State  that  havebeeo 
passed  into  laws  by  the  General  Assembly  of  this  State,  at  their  sessions 
holden  at  Bennington,  February,  1779 j  be  hereby  declared  to  be  tern* 
porary  acts  or  laws,  and  to  remain  in  full  force  until  the  rising  of  the 
General  Assembly  in  October  next. 

j4nd  be  it  further  enacted^  that  no  court,  or  justice,  shall  take  cogni- 
zance  of  any  matter  or  thing  in  which  the  title  of  land  is  concerned,  or 
in  any  action  of  contract  where  the  parties  appear  to  have  made  a  bar- 
gain, or  contract,  by  note,  bond,  debts,  or  agreement  in  writing,  or  other- 
wise ;  any  act  or  law  to  the  contrary  notwithstanding: 


BY  HIS  EXCELLENCY 

THOMAS  CHITTENDEN,  ESQ. 

Captaiti'Generc^y  Governor  and  Commander  in  Chief  in  and  over 

the  State  of  Vermont: 

A  PROCIj.aMATK)J^. 

Whereas  the  vurtuous  efforts  and  laudable  exertions  of  the  good 
people  of  this  State,  have  not  only  enabled  them  (by  the  benevolent 
interposition  of  the  all-wise  Governor  of  the  universe)  to  frustrate  the 
wicked  devices,  the  despotic  and  tyrannical  designs  of  their  foreign  as 
well  as  domestic  enemies,  but  has  procured  to  themselves  the  inestima- 
ble blessings  of  a  free  and  independent  government,  and  merited  the 
esteem  and  confidence  of  the  United  States  of  America. 

And  whereas  it  has  ever  been  found  ^by  universal  experience)  in  all 
free  governments,  to  be  of  the  highest  importance,  lioth  for  the  honor 
of  God,  the  advancement  of  religion,  and  the  peace,  safety,  and  tran- 
quility of  the  inhabitants  thereof^  that  good  and  wholesome  laws  be 
established,  and  justice  impartially  administered  throughout  the  same, 
in  order  to  secure  each  rubject  in  the  peaceable  enjoyment  of  his  rights 
and  liberties  both  civil  and  religious.  And  whereas  the  laws  of  this 
State  are  now  promulgated  in  a  full  and  legal  manner  amongst  the  in- 
habitants thereof,  whereby  each  subject  may  become  acquainted  with 
his  duty. 

I  have  therefore  thought  fit,  by  and  with  the  advice  of  my  Council,  and 
at  the  request  of  the  General  Assembly,  to  issue  this  Proclamation,  and 
do  hereby  strictly  require,  charge,  and  command  all  persons,  of  what 
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quality  dt  deBomination  soever,  residing  within  this  State^  to  take  notice 
thereof,  and  govern  themselves  accordingly,  on  pain  of  incurring  the  pen- 
alties therein  contained. 

And  I  do  hereby  further  strictly  require  and  command  all  magistrates, 
justices  of  the  peace,  sheriffs,  constables,  and  other  civil  officers,  to  be 
active  and  vigilant  in  executing  the  laws  aforesaid,  without  partiality, 
favor  or  affection. 

Given  under  may  hand,  and  the  seal  of  thb  State,  in  the  Council 
Chaml>er,  in  Bennington,  this  2dd  day  of  February,  in  the  third 
year  of  the  Independency  of  this  and  the  United  States  of  America, 
and  in  the'  year  of  our  Lokd^  one  thousand  seven  hundred  and 
seventy-nine. 

THOMAS  CHITTENDEN. 

By  His  E:(cellency's  command,  with  advice  of  Council, 

Joseph  Fay,  Sec'jr. 

GOD  SAVE  THE  PEOPLB. 


LAWS  PASSED  AT  WINDSOR, 

JUNE  SESSION,  1779. 


AN  ACT  to  prevent  persons  from  exercising  authority,  unless  lawfully 

authorised  by  this  State. 

Whereas,  there  are  divers  persons  within  this  State,  who  have  oppo- 
sed, and  do  continue  to  oppose,  the  government  thereof;  and  who  do, 
by  every  way  and  means  in  their  power,  endeavor  to  obstruct  the  free  ex* 
ercise  of  the  powers  of  government  within  the  same : 
Which  mischief  to  prevent, 

Be  it  enacted^  &c.  that  if  any  person  within  this  State,  (except  contii- 
nental  officers)  shall,  after  the  first  day  of  September  next,  accept,  hold, 
or  exercise  any  office,  either  civil  or  military,  from  or  under  any  author- 
ity, other  than  is  or  shall  be  derived  from  thb  State,  and  be  thereof  duly 
convicted,  shall,  for  the  first  offence,  pay  a  fine  not  exceeding  one  hund- 
red pounds,  lawful  money,  according  to  the  discretion  of  the  court  which 
may  have  cognizance  thereof:  and  for  the  second  offence  of  the  like 
kind,  shall  be  whipped  on  the  naked  body  not  exceeding  forty  stripes, 
according  to  the  discretion  of  the  court  before  whom  they  are  prosecu- 
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ted :  and  for  the  third  offeoce,  shall  have  their  right  ear  nailed  to  a  post, 
and  cut  off;  and  be  branded  in  the  forehead  with  the  capital  letter  C,  on 
a  hot  iron.  This  act  to  continue  in  force  until  the  rising  of  the  Assem- 
bly in  October^  1780,  and  no  longer. 


AN  ACT  to  grant  liberty  of  suing  in  certain  cases  therein  named. 

Whereas  it  is  judged  inconvenient  (by  this  Assembly)  to  put  the  law 
for  collecting  of  debts  due  from  one  man  to  another,  by  bond,  note,  book, 
covenants,  or  agreements,  in  force  for  the  present. 

Notwithstanding  which  it  is  found  necessary,  for  the  support  of  gov- 
ernment, and  to  carry  on  the  war  against  our  British  enemy,  that  all  ob- 
ligations of  what  kind  soever,  that  are  given  in  or  on  account  of  any 
prosecution  of  any  action  that  may  by  law  be  prosecuted ;  as  also  any 
covenant,  promise  or  agreement  made  for  the  same  purpose,  be  liable  to 
be  sued  and  prosecuted  to  fmal  judgment  and  execution. 

Be  it  enactedy  &c.  that  all  obligations,  of  what  kind  soever,  that  have 
or  shall  be  given,  in  or  on  account  of  carrying  on  any  prosecution  of  any 
action,  that  may  by  law  be  prosecuted,  or  on  account  of  carrying  said 
prosecution  into  execution  ;  as  also  all  covenants  and  agreements  made 
for  the  same  purpose,  may  be  sued  for,  and  prosecuted  to  final  judgment 
and  execution  ;  any  law,  usage,  or  custom  to  the  contrary  notwithstand- 
ing. 

This  act  to  continue  in  force  until  the  rising  of  the  Assembly  in  Octo- 
ber next,  and  no  longer. 


AN  ACT  for  raising  the  Fees  and  Fines  heretofore  stated  by  the  laws 

of  this  State. 

Be  it  enactedy  &c.  that  all  fees  and  fines  shall  be  double  to  what  they 
stand  in  the  laws,  the  judges  of  the  superior  court  only  excepted  ;  who 
are  each  to  have  twelve  dollars  per  day,  with  the  milage  the  Assembly- 
men have. 

This  act  to  remain  in  force  until  the  rising  of  the  Assembly  in  Octo- 
ber next,  and  no  longer. 


AN  ACT  impowering  two  or  three  Justices  to  try  a  cause  of  one  hund- 
red pounds ;  and  forbidding  appeals  to  delinquents  for  neglect  of  mil- 
itary duty. 

Be  it  enacted.  Sic.  that  two  or  three  justices  shall  have  power  to  try 
such  actions  as  they  have  heretofore  been  impowered  to  try,  to  the  amount 
of  one  hundred  pounds :  and  that  one  justice  shall  have  power  to  tiy 
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such  actions^  to  the  amount  of  forty  pounds : — and  that  there  shall  be  no 
appeal  for  a  delinquent  for  neglect  of  military  duty. 

This  act  to  remain  in  force  until  the  rising  of  the  Assembly  in  October 
next;  and  no  longer. 


LAWS  PASSED  AT  MANCHESTER, 

OCTOBER  SESSION,  1779. 


AN  ACT  directing  and  regulating  the  choice  of  Judges  of  the  Superior 

Court. 

Whereas  no  particular  directions  are  given  in  the  Constitution  for  reg- 
ulating the  choice  of  Judges  of  the  Superior  Court ;  in  consequence  of 
which  it  is  necessary  that  some  proper  mode  be  provided  by  the  General 
Assembly.     Therefore,  ' 

Be  it  enaciedy  &c.  that  in  future  the  Judges  of  the  Superior  Court 
shall  be  chosen  in  October  annually,  by  the  Grovemor,  Council  and 
House  of  Representatives,  by  their  joint  ballot. 


AN  ACT  in  addition  to  an  act,  entitled,  An  Act  for  the  regulatmg  and 

stating  Fees.* 

Be  it  enacted^  &c.  that  each  juryman  attending  at  the  superior  or 
county  court,  shall  have  one  pound  ten  shillings  for  trying  each  cause ; 
and  each  juryman  for  attending  a  justices  court,  one  pound  for  trying 
each  case.  Attorneys  fees  for  each  case  in  the  superior  or  county  court, 
six  pounds.     County  surveyors  fees  per  day,  six  pounds  ten  shillings. 

And  he  it  further  enacted,  that  all  fees  and  fines  shall  be  three-folded 
as  they  stand  in  the  laws  passed  before  this  session — except  jurymen's 
fees,  which  is  hereby  repealed. 


AN  ACT  to  revive  the  Laws  passed  by  the  Legislature  of  this  State. 

Be  it  enactedy  &c.  that  each  and  every  act  and  law  of  this  State,  bo, 
and  remain  in  full  force  and  virtue  until  the  rising  of  the  Assembly,  in 
March  next. 


•  R*»penled,  Nov.  «,  I73a, 


392  LAWS  PASSED,    OCTOBER,  177!>. 

AN  ACT  appointing  Commissioners  for  the  better  regulating  Titles  <if 
*        Land  withm  diis  State,  and  declaring  their  power. 

Whereas,  there  are  many  tenements,  farms  and  tracts  of  land,  situate 
within  this  State,  claimed  by  sundry  persons,  under  divers  titles,  occa^ 
sioned  partly  from  the  unsettled  situation  the  people  of  this  State  have 
heretofore  been  in,  and  pardy  by  the  avaricious  views  of  those  governors, 
who  under  the  King;  of  Great  Britain,  feared  not  to  give  patents  directly 
interfering  with  each  other,  and  many  settlers  have  moved  on  to  said  lands 
under  those  different  titles,  and  undergone  innumerable  hardships  in  set- 
tling farms,  and  now  to  dispossess  them,  would  be  cruel  and  unjust :  while 
others  have  been  intruders  and  trespassers  from  the  beginning ;  and  to 
establish  them,  in  seclusion  of  the  lawful  freeholders,  would  be  equally 
iniquitous  and  unjust. 

.  And  whereas  many  inconveniences  must  attend  trials  at  law,  in  strict 
legal  ajudications  of  such  a  multiplicity  of  disputes,  as  well  to  individuals 
as  the  public ;  such  as  delays  of  justice  in  many  instances,  increasing  of 
broils  and  cont<?ntions ;  which  great  evils  to  prevent, 

Be  enacted^  &c.  that  Joseph  Bowker,  £sq«,  Joseph  Tyler,  Esq.,  John 
Strong,  Esq.,  Edward  Harris,  Esq.,  and  Capt.  Edmund  Hodges,  be  ap- 
pointed and  commissionated  by  his  Excellency  the  Governor  of  this 
State,  and  sworn  in  the  form  of  the  oath  hereafter  prescribed,  to  be  com- 
missioners for  the  purposes  aforesaid ;  and  that  the  said  commissioners, 
or  any  three  of  them,  be,  and  they  are  hereby,  authorised  and  impowered, 
to  do  and  perform  the  several  acts,  matters  and  things  lit  reafler  named ; 
to  wit :  that  the  said  commissioners,  or  any  three  of  them,  shall  have  pow- 
er to  take  into  consideration,  and  fully  examine,  all  the  evidence  rela- 
ting to,  or  respecting,  the  titles  of  controverted  lands  in  this  State :  for 
that  end,  they  shall  nave  power,  to  send  for  persons,  to  administer  oaths, 
to  call  upon  the  parties  for  charters,  patents,  deeds  of  conveyances,  and 
all  other  writings  respecting  their  title  to  said  lands :  as  also  to  examine 
the  parties  upon  oath ;  and  shall  make  report  to  this  Assembly,  at  their 
next  .8e8sion,or  at  the  session  of  General  Assembly  in  October  next,  which 
of  those  various  claimants  to  tlie  same  land  ought,  injustice  and  equity, 
to  possess  and  forever  hold  the  fee  of  said  land,  with  the  remittances  said 
fee-holders  shall  make  to  the  other  claimants ;  together  with  the  evi- 
dence and  reasons  upon  which  seud  report  shall  be  grounded. 

And  be  it  further  enacted^  that  upon  application  made  by  any  person, 
claming  lands  in  the  actual  possession  of  another,  whereon  improvements 

have  been  made,  to or,  in  his  absence,  to  ^— r-  they,  or  either  of 

them,  are  hereby  impowered  to  summon  any  two  or  more  of  the  com- 
missioners aforesaid,  to  convene  in  that  particular  town,  wherein  the  dis- 
puted  land  lieth ;  notifying  therein  the  time  and  place  of  convening ;  and 
also  to  grant  a  citation  to  the  person  making  application,  to  summon  the 
person  in  actual  possession,  to  answer  him  in  his  claim,  before  said  com- 
missioners, at  the  time  and  place  of  their  convening  as  abovesaid :  which 
citation  shall  be  served  on  the  adverse  party,  at  least  twenty  days  before 
said  commissioners  convene :  and  said  commissioners,  after  making  out 
their  reports,  shall  lodge  a  true  and  attested  copy  of  c^ch  report,  fourteen 
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days  before  the  sitting  of  the  General  Assembly,  at  their  next  session,  or 
at  the  session  in  October  next,  in  that  particular  town  clerk's  office,  in 
which  the  land  lieth,  that  each  and  every  party  may  have  the  perusal 
thereof.  And  said  commissioners  shall,  on  or  before  the  opening  of  the 
Greneral  Assemblies  aforesaid,  deliver  to  the  clerk  of  said  Assembly,  the 
various  reports  they  shall  have  made ;  which  reports  shall  be  read,  with 
the  evidence  and  reason  of  each  report,  on  the  first  day  of  the  Assembly's 
meeting,  and  shall  then  be  laid  on  the  table  for  ^ach  member's  perusal, 
at  least  four  days  before  they  shall  pass  the  house  :  after  which  the  re- 
ports shall  be  taken  up  the  second  time,  and  read ;  when  all  persons  re- 
monstrating against  any  of  said  reports,  shall  be  heard ;  and  each  report 
that  shall  be  approved  and  adjudged  to  be  established  by  said  Assembly, 
and  ordered  to  be  carried  into  execution,  a  copy  of  the  resolve  of  said  As- 
sembly shall  be  sent  to  the  town  clerk's  office  where  the  land  lieth ;  and 
and  the  clerk  of  said  town  is  hereby  required,  on  the  receipt  of  said  copy 
from  the  General  Assembly,  to  record  the  report  and  resolution  of  the 
Assembly,  in  the  register  book  of  said  town ;  which  shall  be  forever  after 
deemed  and  considered  an  indisputable  title  to  said  lands,  and  the  appur- 
tenances thereof,  in  seclusion  of  all  claims  and  demands  whatsoever,  of 
the  party  or  parties  in  the  trials  aforesaid. 

And  he  it  further  enacted,  that  no  cause  or  action  shall  be  commen- 
ced or  prosecuted,  in  which  the  title  of  land  is  any  way  concerned :  and 
all  actions  now  depending  before  any  court,  assistant,  or  justice  of  the 
peace,  wherein  the  title  of  land  .is  concerned,  shall  be  removed  from  said 
court,  assistant,  or  justice  of  the  peace,  in  the  same  manner  in  which  they 
now  stand,  to  said  commissioners,  who  are  also  hereby  impowered  to 
take  notice  of  the  cost  that  hath  hitherto  arisen  :  and  all  persons  now  in 
actual  possession  of  land,  shall  be  and  remain  in  quiet  and  peaceable  pos- 
session, until  the  General  Assembly  shall  determine  the  same. 

And  be  it  further  enacted,  that  each  and  every  of  the  said  commission- 
ers, before  they  shall  take  upon  them  the  exercise  of  said  office,  do,  be- 
fore an  assistant,  or  justice  of  the  peace,  take  the  following  oath,  viz : 

You  —  being  appointed  one  of  the  commissioners,  according  to  the 
form  and  effect  of  an  act,  entitled  ^^  an  act  appointing  commissioners  for 
the  better  regulating  titles  of  land  within  this  State,  and  declaring  their 
power,"  do  most  solemnly  promise  and  swear,  by  the  ever  living  God,  that 
you  will,  to  the  best  of  your  knowledge  and  ability,  without  favour  or  af- 
fection, faithfully  execute  and  perform,  as  well  to  justice  between  par- 
ties as  for  the  benefit  and  advantage  of  the  inhabitants  of  the  State  of  Ver- 
mont, all  and  singuliir  the  powers  and  authorities,  by  force  and  virtue  of 
said  act  unto  you  given.     So  help  you  God. 

And  be  it  enacted,  that  the  person  or  persons  making  application  to 
the  commissioners  aforesaid,  shall  be  holden  to  pay  the  same  fees  to  said 
commissioners,  as  is  allowed  to  the  judges  of  the  superior  court :  and  they 
are  hereby  impowered  to  grant  executions  accordingly. 
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AN  ACT  appointing  Commissioners  for  the  better  regulating  Titles  df 
*        Land  within  this  State,  and  declaring  their  power. 

Whereas,  there  are  many  tenements,  farms  and  tracts  of  land,  situate 
within  this  State,  claimed  by  sundry  persons,  under  divers  titles,  occa- 
sioned partly  from  the  unsettled  situation  the  people  of  this  State  have 
heretofore  been  in,  and  partly  by  the  avaricious  views  of  those  governors, 
who  under  the  King  of  Great  Britain,  feared  not  to  give  patents  directly 
interfering  with  each  other,  and  many  settlers  have  moved  on  to  said  lands 
under  those  different  titles,  and  undergone  innumerable  hardships  in  set- 
tling farms,  and  now  to  dispossess  them,  would  be  cruel  and  unjust :  while 
others  have  been  intruders  and  trespassers  from  the  beginning ;  and  to 
establish  them,  in  seclusion  of  the  lawful  freeholders,  would  be  equally 
iniquitous  and  unjust. 

.  And  whereas  many  inconveniences  must  attend  trials  at  law,  in  strict 
legal  ajudications  of  such  a  multiplicity  of  disputes,  as  well  to  individuals 
as  the  public ;  such  as  delays  of  justice  in  many  instances,  increasing  of 
broils  and  contentions ;  which  great  evils  to  prevent. 

Be  enactedy  &c.  that  Joseph  Bowker,  £sq«,  Joseph  Tyler,  Esq.,  John 
Strong,  Esq.,  Edward  Harris,  Esq.,  and  Capt.  Edmund  Hodges,  be  ap- 
pointed and  commissionated  by  his  Excellency  the  Governor  of  this 
State,  and  sworn  in  the  form  of  the  oath  hereafter  prescribed,  to  be  com- 
missioners for  the  purposes  aforesaid ;  and  that  the  said  commissioners, 
or  any  three  of  them,  be,  and  they  are  hereby,  authorised  and  impowered, 
to  do  and  perform  the  several  acts,  matters  and  things  ht  reafter  named ; 
to  wit :  that  the  said  commissioners,  or  any  three  of  them,  shall  have  pow- 
er to  take  into  consideration,  and  fully  examine,  all  the  evidence  rela- 
ting to,  or  respecting,  the  titles  of  controverted  lands  in  this  State  :  for 
that  end,  they  shull  have  power,  to  send  for  persons,  to  administer  oaths, 
to  call  upon  the  parties  for  charters,  patents,  deeds  of  conveyances,  and 
ail  other  writings  respecting  their  title  to  said  lands :  as  also  to  examine 
the  parties  upon  oath ;  and  shall  make  report  to  this  Assembly,  at  their 
next.ses8ion,or  at  the  session  of  Greneral  Assembly  in  October  next,  which 
of  those  various  claimants  to  tlie  same  land  ought,  injustice  and  equity, 
to  possess  and  forever  hold  the  fee  of  said  land,  with  the  remittances  said 
fee-holders  shall  make  to  the  other  claimants ;  together  with  the  evi- 
dence and  reasons  upon  which  said  report  shall  be  grounded. 

And  be  it  further  enacted^  that  upon  application  made  by  any  person, 
claming  lands  in  the  actual  possession  of  another,  whereon  improvements 

have  been  made,  to or,  in  his  absence,  to      > .  they,  or  either  of 

fhem,  are  hereby  impowered  to  summon  any  two  or  more  of  the  com- 
missioners aforesaid,  to  convene  in  that  particular  town,  wherein  the  dis- 
puted land  lieth ;  notifying  therein  the  time  and  place  of  convening ;  and 
also  to  grant  a  citation  to  the  person  making  application,  to  summon  the 
person  in  actual  possession,  to  answer  him  in  his  claim,  before  said  com- 
missioners, at  the  time  and  place  of  their  convening  as  abovesaid :  which 
citation  shall  be  served  on  the  adverse  party,  at  least  twenty  days  before 
said  commissioners  convene :  and  said  commissioners,  after  making  out 
their  reports,  shall  lodge  a  true  and  attested  copy  of  c^ich  report,  fourteen 
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days  before  the  sitting  of  the  General  Assembly,  at  their  next  session,  or 
at  the  session  in  October  next,  in  that  particular  town  clerk's  office,  in 
which  the  land  lieth,  that  each  and  every  party  may  have  the  perusal 
thereof.  And  said  commissioners  shall,  on  or  before  the  opening  of  the 
Greneral  Assemblies  aforesaid,  deliver  to  the  clerk  of  said  Assembly,  the 
various  reports  tliey  shall  have  made ;  which  reports  shall  be  read,  with 
tlie  evidence  and  reason  of  each  report,  on  the  first  day  of  the  Assembly's 
meeting,  and  shall  then  be  laid  on  the  table  for  *»ach  member's  perusal, 
at  least  four  days  before  they  shall  pass  the  house  :  after  which  the  re- 
ports shall  be  taken  up  the  second  time,  and  read ;  when  all  persons  re- 
monstrating against  any  of  said  reports,  shall  be  heard ;  and  each  report 
that  shall  be  approved  and  adjudged  to  be  established  by  said  Assembly, 
and  ordered  to  be  carried  into  execution,  a  copy  of  the  resolve  of  said  As- 
sembly shall  be  sent  to  the  town  clerk's  office  where  the  land  lieth ;  and 
and  the  clerk  of  said  town  is  hereby  required,  on  the  receipt  of  said  copy 
from  the  General  Assembly,  to  record  the  report  and  resolution  of  the 
Assembly,  in  the  register  book  of  said  town ;  which  shall  be  forever  after 
deemed  and  considered  an  indisputable  title  to  said  lands,  and  the  appur- 
tenances thereof,  in  seclusion  of  all  claims  and  demands  whatsoever^  of 
the  party  or  parties  in  the  trials  aforesaid. 

And  be  it  further  enactedy  that  no  cause  or  action  shall  be  commen- 
ced or  prosecuted,  in  which  the  title  of  land  is  any  way  concerned :  and 
all  actions  now  depending  before  any  court,  assistant,  or  justice  of  the 
peace,  wherein  the  title  of  land  is  concerned,  shall  be  removed  from  said 
court,  assistant,  or  justice  of  the  peace,  in  the  same  manner  in  which  they 
now  stand,  to  said  commissioners,  who  are  also  hereby  impowered  to 
take  notice  of  the  cost  that  hath  hitherto  arisen :  and  all  persons  now  in 
actual  possession  of  land,  shall  be  and  remain  in  quiet  and  peaceable  pos- 
session, until  the  General  Assembly  shall  determine  the  same. 

And  he  it  further  enacted^  that  each  and  every  of  the  said  commission- 
ers, before  they  shall  take  upon  them  the  exercise  of  said  office,  do,  be- 
fore an  assistant,  or  justice  of  the  peace,  take  the  following  oath,  viz : 

You  —  being  appointed  one  of  the  commissioners,  according  to  the 
form  and  effect  of  an  act,  entitled  ^'  an  act  appointing  commissioners  for 
the  better  regulating  titles  of  land  within  this  State,  and  declaring  their 
power,"  do  most  solemnly  promise  and  swear,  by  the  ever  living  God,  that 
you  will,  to  the  best  of  your  knowledge  and  ability,  without  favour  or  af- 
fection, faithfully  execute  and  perform,  as  well  to  justice  between  par- 
ties as  for  the  benefit  and  advantage  of  the  inhabitants  of  the  State  of  Ver- 
mont, all  and  singular  the  powers  and  authoilties,  by  force  and  virtue  of 
said  act  unto  you  given.     So  help  you  God. 

And  he  it  enacted,  that  the  person  or  persons  making  application  to 
the  commissioners  aforesaid,  shall  be  holden  to  pay  the  same  fees  to  said 
commissioners,  as  is  allowed  to  the  judges  of  the  superior  court :  and  they 
are  hereby  impowered  to  grant  executions  accordingly. 
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AN  ACT  constituting  the  Superior  Court  a  Court  of  Equily,  and  declar* 

ing  their  power. 

Whereas,  from  the  universality  of  the  law,  many  cases  will  arise, where- 
in it  is  necessary  that  some  further  provision  be  made  for  relief  in  equity, 
than  can  be  obtained  by  the  rules  of  common  law.  To  the  intent  there- 
fore that  justice  and  equity  may  be  jointly  administered ; 

Be  it  enactedj  &c.  that  the  superior  court  shall  be,  and  it  is  hereby,  con- 
stituted a  court  of  equity,  and  impowered  to  hear  and  determine  all  cases 
in  equity  that  shall  be  brought  properly  before  said  court,  wherein  the 
demands,  diies,  matter  or  cause  in  dispute,  is  above  twenty  pounds,  and 
doth  not  exceed  the  sum  of  four  thousand  pounds,  lawful  money  :  and  on 
consideration  of  the  several  pleas  and  allegations  made  by  either  party, 
may  moderate  the  rigor  of  the  law,  decree  and  enter  up  judgment 
therein  agreeable  to  equity  and  good  conscience,  and  to  award  execution 
accordingly. 

'And  he  it  fwrther  enacted^  that  all  cases  in  equity,  wherein*  the 
demands,  dues,  matter  or  cauSe  in  dispute,  shall  exceed  the  sum  of  four 
thousand  pounds,  shall  be  heard  and  determined  by  the  Governor  and 
Council  and  House  of  Representatives. 

And  be  it  further  enacted^  that  the  form  of  the  process  in  equity  shall 
be,  that  the  party  aggrieved  or  oppressed,  by  the  forfeiture  or  penalty  an- 
nexed unto  any  articles  of  agreement,  covenant,  contract,  bond,  or  other 
speciedties,  or  forfeiture  of  estate  on  condition  executed  by  deed  of  mort- 
gage, or  any  other  cause  proper  for  a  court  of  equity,  may  bring  his  suit 
for  remedy  and  relief  therein,  by  filing  a  bill,  in  form  of  a  petition,  in  that 
particular  court  that  hath  cognizance  of  the.same,  therein  setting  forth  at 
large  the  cause  for  relief:  and  shall  cause  the  adverse  party  to  be  served 
wiui  a  copy  of  said  petition,  and  a  citation  to  be  signed  by  the  derk  of 
said  court,  or  by  an  assistant,  or  justice  of  the  peace,  twelve  days  befort 
the  day  of  the  sitting  of  the  same. 

Provided  ahiDaySj  that  the  party  aggrieved  at  any  judgment  to  be  giv- 
en as  aforesaid,  wherein  title  of  land  is  concerned,  shall  have  liberty  of 
review,  as  in  other  cases  is  provided  at  the  common  law,  and  shall  also 
have  the  liberty  of  appeal  from  the  superior  court  to' the  Governor  and. 
Council  and  General  Assembly. 

And  be  it  further  enacted^  that  all  causes  in  equity,  now  depending 
before  the  General  Assembly,  wherein  the  demand  does  not  exceed  the 
sum  of  four  thousand  pounds,  shall  be  referred  to  the  superior  court,  in 
the  same  manner  in  which  they  now  stand. 
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LAWS  PASSED  AT  WESTMINSTER, 

MARCH  SESSION,  1780. 


AN  ACT  to  prevent  unlawful  settlement  on  unappropriated  Liands. 

Be  it  enactedj  &c.  that  if  any  person  or  persons  shall,  after  the  pas- 
sing of  this  act,  presume  to  make  settlement,  or  improve  any  unappro- 
priated lands  within  this  State,  without  first  obtaining  a  legal  title  to  the 
same,  shall  forfeit  all  such  settlement,  labor  and  improvements  to  this 
State,  and  shall  be  obliged  to  give  up  possession,  and  pay  all  cost  and 
damages  that  shall  accrue. 

Provided  ahtays,  that  nothing  in  this  act  be  construed  to  debar  any 
person  or  persons  from  recovering  pay  for  labor,  settlement,  &c.  where 
it  can  be  made  to  appear  that  such  settlement  was  made  through  mistake, 
or  on  a  supposed  legal  title.  And  to  prevent  fraud  in  sales  of  land,  by 
persons  wno  pretend  to  a  title  by  virtue  of  their  names  being  annexed  to 
any  petition  or  petitions  on  file,  in  the  Secretsury's  office,  for  granting ; 
all  persons  are  hereby  cautioned  against  such  purchases,  as  they  are  un- 
just in  their  nature,  and  will  not  be  considered  as  legal. 


AN  ACT  regulating  the  tryal  of  persons  who  on  being  arraigned  for 
treason,  felony  and  crimes  against  the  State,  stand  mute  or  refuse  to 
plead. 

Whereas  the  judgments  directed  by  the  common  law,  so  far  as  they 
respect  the  manner  of  putting  the  offender  to  death,  are  marked  by  cir- 
cumstances manifestly  repugnant  to  that  spirit  of  humanity  which  should 
ever  distinguish  a  free,  civilized  and  christian  people ; — 

For  remedy  whereof, 

Be  it  enactedy  &c.  that  in  all  cases  of  treason,  felony,  or  crimes  against 
the  State,  where  the  party  indicted  or  complained  of,  shall,  on  being  ar- 
raigned, obstinately  stand  mute  or  refuse  to  plead  and  be  tried  in  due 
course  of  law;  such  obstinately  standing  mute  or  refusal  to  plead  and  be 
tried  as  aforesaid,  shall  be  adjudged  to  amount  to,  and  be  a  proper  tra- 
verse or  denial  of  the  facts  charged  in  the  indictment  or  complaint,  and 
the  trial  shall  thereupon  proceeuin  like  manner,  and  the  same  judgment 
shall  be  given  against  the  said  party,  if  found  guilty,  as  if  he,  she,  or  they 
had,  on  being  arraigned,  duly  plead,  and  in  proper  form  respectively  put 
themselves  on  their  tryal. 
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AN  ACT  for  the  purpose  of  inpowering  the  inhabitants  of  the  respec- 
tive towns  in  this  Stutc^  to  tax  themselves  for  certain  occasions. 

Whereas  it  is  found  necessary  for  towns  as  such,  to  raise  sums  of  money 
for  the  carrying  on  the  war,  to  purchase  ammunition  for  town  stock,  to 
support  the  poor,  and  many  other  purposes  which  they  may  find  neces- 
sary, not  inconsistent  with  the  Constitution  of  this  State.     Therefore, 

Be  it  enacted,  &c.  that  the  inhabitants  of  the  respective  towns  in  this 
State  be,  and  they  are  hereby  authorised  to  vote  a  tax  for  the  purpose  of 
carrying  on  the  war — for  procuring  a  town  stuck  of  ammunition — for 
the  support  of  the  poor  of  suth  town,  or  any  other  purposes  which  they 
may  find  necessary,  not  inconsistent  with  the  Constitution  of  this  State, 
at  their  annual  town  meeting,  or  at  any  other  meeting  warned  for  that 
purpose ;  which  meeting  shall  be  warned  at  least  ten  days  before  the 
holding  such  meeiing,  by  the  select-men.  And  the  respective  collectors 
of  town  rates  are  hereby  authorised  to  collect  such  taxes ^hen  directed 
tliereto  by  warrant  from  an  assistant  or  justice  of  the  peace ;  and  the 
collectors  of  such  rates  shall  lodge  the  money,  so  collected,  in  the  town 
treasury,  to  be  drawn  out  and  disposed  of,  by  the  select-men,  for  tlie  pur- 
pose or  purposes  for  which  it  was  raised. 

Provided  alinays^  that  no  person  be  compelled,  by  the  major  vote  of 
said  town,  to  build  or  repair  a  meeting-house,  or  support  a  worship,  or 
minister  of  the  gospel,  contrary  to  the  dictates  of  his  conscience  ]  pro- 
vided said  person  or  persons  shall  support  some  sort  of  religious  worship, 
as  to  them  may  seem  most  agreeable  to  the  word  of  God  j  any  thing  in 
this  act  to  the  contrary  notwithstanding. 


AN  ACT  to  prevent  transporting  Provisions  out  of  this  State- 

Whereas  large  quantities  of  provisions  are  continually  exported  out  of 
this  State,  which,  if  not  immediately  prevented,  will  render  it  impracti- 
cable to  furnish  the  troops  raised  for  the  defence  of  the  northern  fron- 
tiers.    Therefore, 

Be  it  enactedy  &c.  that  any  and  all  further  transportation  of  wheat, 
rye,  indian  corn,  fiour  or  meal  of  any  kind,  as  also  pork,  beef,  or  any 
other  provisions  whatever,  that  may  be  useful  for  supplying  the  troops 
raised  by  this  State,  be,  and  is  hereby  strictly  prohibited  and  forbid  to  be 
transported  out  of  this  Stato,  except  for  the  use  of  the  Continent,  or  that 
the  same  be  permitted  by  the  Governor  with  the  advice  of  three  or  more 
of  his  Council.  And  all  sheriffs,  grand-jurors,  and  select-men,  in  their 
respective  towns,  and  all  jjersons  whatever  whhin  tliis  Slate,  are  hereby 
authorised  and  required  to  seize  any  and  every  of  the  above  mentioned 
articles,  which  they  have  reason  to  su8j>ect  any  person  or  persons  may 
be  carrying  out,  or  purchased  to  be  carried  out  of  this  State,  contrary  to 
the  truff  intent  of  this  act ;  and  if  need  be,  to  command  assistance,  and 
make  returns  in  writing,  of  said  seizure,  to  the  next  assistant  or  justice  of 
the  peace ;  and  unless  said  person  or  persons  shall  satisfy  the  court  befor% 
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whom  the  examination  be  had,  that  he  or  they  were  not  conveying  any 
of  the  afore  mentioned  articles  out  of  this  State,  said  articles  shall  he  for 
feity  or  such  person  or  persons  fined  not  exceeding  forty  pounds,  at  the 
discretion  of  tlie  court  before  whom  the  trial  shall  be  had ;  the  one  half 
of  the  forfeiture  or  fine  to  the  use  of  this  State,  the  other  half  to  the  per- 
son prosecuting  to  effect. 

Be  it  further  enacted^  that  if  any  person  or  persons  shall  transport 
any  of  the  above  prohibited  articles  out  of  this  State,  and  be  thereot  con- 
victed before  any  court  proper  to  try  the  same,  he  or  they  shall  forfeit 
and  pay  unto  the  treasurer  of  this  State  the  value  of  said  articles  so  trans- 
ported, to  be  recovered  by  bill,  plaint,  or  information.  This  act  to  con- 
tinue in  force  until  the  fifteenth  day  of  August  next,  and  no  longer.* 


AN  ACT  regulating  the  choice  of  Field  and  Staff  Officers. 

Be  it  enacted^  &c.  that  whenever  by  death,  resignation,  disqualifica- 
tion or  otherwise,  any  regiment  or  regiments  shall  be  destitute  of  any 
field  or  stafl*  officer,  or  officers,  that  it  shall  be  the  duty  of  the  captain- 
general,  or  in  hb  absence,  of  the  major-general,  or,  in  their  absence,  of 
the  brigadier-general,  to  issue  his  orders  to  the  several  captains  or  officers 
commanding  the  several  companies  of  such  regiment  to  meet  at  such 
time  and  place  as  the  captain  general,  or  in  his  absence,  the  major-gene- 
ral, or  in  their  absence,  the  brigadier-general  as  aforesaid,  shall,  in  such 
orders  direct ;  and  that  the  several  companies  of  any  such  regiment  be- 
ing convened,  according  to  the  directions  aforesaid  shall  proceed,  by  vote,* 
to  the  choice  of  some  suitable  person  or  persons  to  supply  such  vacancy 
or  vacancies  ;  which  being  done,  the  commanding  officer  of  such  regi- 
ment shall  return  the  name  or  names  of  such  person  or  persons  to  the 
Governor,  in  order  to  his  or  their  being  commissioned. 


AN  ACT  to  revive  the  Laws  passed  by  the  Legislature  of  this  State. 

Be  it  ermctedf  &c.  that  each  and  every  act  and  law  of  this  State,  (ex- 
cept tliose  repealed  by  special  act  of  Assembly)  be  and  remain  in 
full  force  and  virtue  until  the  rising  of  the  Assembly  in  October  next. 


AN  ACT  repealing  a  certain  paragraph  of  an  Act  entitled  "  An  Act 

making  the  laws  of  this  State  temporary. 

Whereas,  there  is  a  certain  paragraph  in  said  act  enacted,  "  that  no 
court,  or  ju8t]ce,shall  take  cognizance  of  any  matter  or  thing,  in  which  the 

•  Thi*  law  «rai  re  enacted  in  Octolw.r,  1780,  and  ccotinned  io  force  ontil  the  close  of 
FelR-uar>  »cfnoii,  1781. 
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tide  of  land  is  concerned,  or  In  any  action  of  contract,  where  the  parties 
appear  to  have  made  a  bargain  or  contract,  by  note,  bond,  debts,  or 
agreement  in  writing,  or  otherwise,  any  act  or  law  to  the  contrary 
notwithstanding.'' 

Be  enacted^  &c  that  the  above  recited  paragraph  be  and  remain  in 
fuU  force  till  the  first  day  o(  June  next,  and  no  longer. 


LAWS  PASSED  AT  BENNINGTON, 

OCTOBER  SESSION,  1780. 


AN  ACT  directing  what  money  and  bilb  of  credit  shall  be  a  legal  cur- 
rency in  this  State. 

Whereas,  no  particular  money,  or  bills  of  credit,  as  yet  have,  by  any 
law  of  this  State,  been  made  legal  currency  therein.  And  whereas,  not 
only  for  determining  what  money  and  public  bills  of  credit  shall  be  legal 
currency,  but  also  to  decide,  as  near  as  may  be,  at  what  rate  they  sev- 
erally shall  pass : 

Be  it  enacted^  &c.  that  all  genuine  coined  gold,  silver,  and  copper, 
^hall  be  legal  money  in  this  State,  viz  : — gold,  at  the  rate  of  five  pounds 
per  ounce ;  silver,  at  six  shillings  and  eight  pence  per  ounce ;  and  coined 
coppers,  at  two  pence  per  ounce.  And  that  the  bills  of  credit  emitted  ■ 
by  the  United  States  of  America,  before  the  eighteenth  day  of  last  March, 
be  a  legal  tender  as  money,  according  to  their  current  value ;  having  re- 
gard as  well  to  their  current  value  at  the  time  of  making  all  contracts,  as 
at  the  time  of  rendering  judgments :  to  which  all  courts  in  this  State,  in 
their  respective  jurisdictions,  are  to  conform  themselves. 

Provided^  no  regard  be  had  to  the  value  of  said  bills,  at  the  time  of 
makine  any  contract  which  was  or  shall  be  for  gold,  silver,  or  money 
equal  uiereto ;.  or  for  money  to  be  made  good  as  before  the  war }  or  for 
money  to  be  paid  in  any  particular  thing  or  things,  at  a  certain  price  ^ 
any  thing  in  this  act  to  the  contrary  notwithstanding. 


AN  ACT  for  regulating  Fees. 

Whereas  the  fees  heretofore  granted  to  officers  of  government,  and 
others,  have  been  stated  in  Continental  currency,  which  is  so  far  depre- 
ciated, that  it  does  not  answer  the  purpose  intended :  and  it  is  also  found 
that  the  fees,  in  some  instances,  as  formerly  stated,  were  not  adequate  to 
■the  service : — Therefore, 
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Be  it  enadedy  &c.  that  the  establishment  of  the  fees  belonging  to  the 
seversd  officers  of  this  Stale,  be  as  follows,  viz : — 


A89i9taut»  Feet. 

For  attending  the  General  Assembly  and  Council, 

when  convened,  per  day, 
Travel  per  mile,  out,  -  .  - 

Representatives  Fees. 

For  attending  the  General  Assembly,  per  day,  . 
Travel  per  mile,  out,  -  -  - 

Superior  Courts  Tees, 

Chief  judge,  while  sitting,  per  day,    '    - 

Assistant  j(|(]ge,  while  sitting,  per  day, 

Travel  per  mile,  out,  ... 

To  the  jury  for  each  action  tried, 

And  there  shall  be  paid  into  the  clerk  of  the  superior 
court's  hands,  for  the  benefit  of  the  treasury  of  this 
State,  for  each  action  tried  in  the  superior  court, 

For  each  default  or  confession, 

Clerk  of  Superior  Courtis  Fees, 

Entering  each  action  and  judgment, 

Filing  each  testimony,  •  •  - 

Each  execution,  -  -  -  - 

Entering  judgment  acknowledged. 

Copy  of  each  testimony,  ... 

County  Courtis  Fees. 

Chief  judge,  while  sitting,  per  day, 

Justice  of  the  quorum,  per  day. 

Travel  per  mile,  out,  ... 

To  the  jury  for  each  action,        -        - 

And  there  shall  be  paid  into  the  clerk  of  the  county 
court's  hands,  for  the  benefit  of  the  treasury  of  the 
county,  for  each  action  tried  in  county  court. 

For  each  default  or  confession. 

For  licence  to  each  tavern-keeper,  (whereof  to  the 
clerk,  one  shilling,)  ... 

Clerk  of  County  Courtis  Fees, 

Entering  each  action,  -  -  -        0 

Entering  each  judgment,         -  -  -        0 

For  attachments,  summons,  and  executions,  and  oth- 
er things  proper  to  him,  as  in  the  assistant's. and 
justice's  fees. 


£   s.   d. 
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AmUtOfuU  and  Justice*  Fee*. 

• 

Attachments  or  summons  for  action^         -        -  0 

When  bond  is  given,  -        -        -        .  o 

.  Summons  for  witnesses,  ...        -  0 

Entry  and  tryal  of  each  action,        ...  0 

If  by  a  jury,        -        -        -        -        -        -  0 

Ev«y  execution,  -        ,        ...  0 

Every  warrant  for  criminals,  ...  0 

Bond  for  appeal,  .....  0 

Copy  of  evidence,  .....  0 

Copy  of  judgment,        .....  o 

Every  recognizance,  -        -        .         -  0 

Judgment  on  confession  or  default  .        .  Q 

Affidavits  taken  out  of  court,  ...  0 

Taking  the  acknowledgment  of  a  deed,  mortgage, 

&c. t) 

Each  complaint,  .....  o 

Court  of  Probate's  Fees. 

Forgrantingadministration,  to  the  judge,  -        0     16 

For  receiving,  and  probate  of  every  will  and  inven- 
tory, of  fifty  pounds,  or  under,  .        .        o 

To  the  clerk, 0 

Receiving,  and^robate  of  every  will  and  inventory, 
above  fifty  pounds,  -        -        -        -        0 

To  the  clerk,  .....        o 

Each  quietus,  or  acquittance,  .        .        .        o 

To  the  clerk, 0 

Recording  every  will  and  inventory,  of  fifty  pounds 

or  under,  -        -        -        -        -        -        026 

Also,  three  pence  per  hundred  for  every  hundred 
pounds  after  the  said  fifty  pounds ;  and  half  so 
much  for  a  copy  of  the  same. 
Each  bond  for  administration,  -        -        -        0     10 

Each  letter  of  administration,  -        -        -        0     10 

Each  citation,        -        -        -        -        -        -        006 

For  making  out  a  commission,  receiving  and  exam- 
ining the  claims  of  creditors  to  insolvent  estates, 
and  registering  the  same,  -        -        -        0     13 

llegistering  the  commissioners  report,  for  each  page 

of  twenty-eight  lines,  and  ten  words  to  each  line,    0    0     8 
For  entering  an  order  upon  the  administrator,  to  pay 
out  the  estate  in  proportion  to  the  several  credi  • 
•  tors,  returned  by  the  commissioners,  -        0     0     8 

Allowing  of  accounts,  .settling  and  dividing  of  intes- 
tate estates,        ......        020 

Appointing  guardians,  and  taking  bond,  -        0    13 
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0 
0 
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0 
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Seareiar^^g  Feet. 

F^r  recording  laws  and  orders  of  public  cbncem- 
ment  in  the  State  records^  each^ 

Affixing  the  State  seal,  each  time. 

For  each  military  commission,         -        .        . 

Each  commission  for  the  justices  of  each  county 

Cbmmissbn  for  j  uc^;es  of  the  superimr  court 

For  each  commission  forjudges  of  county  and  pro- 
bate courts,        ---•.. 

Each  petition  or  memorial  to  the  General  Assembly,  0 

Fees  to  the  General  AssemMy. 

For  each  petition  or  memorial  betwen  party  and 
party,  1 

Tbvn  CkrVs  Fee*. 

For  recording  a  deed,  .        •        .        .. 

For  the  copy  of  a  deed,  -        .        -        - 

For  a  survey  bill,  -        -  »     - 

For  recording  a  marriage,  birth,  or  death. 
For  recording  each  mark,        .        .        .        - 

Atiomey^9  Fees. 

In  taxing  bills  of  cost,  the  parties  that  recover,  for 

attorney's  fees,  at  county  courts,  .        -        o 

In  the  si^)erior  court,  .... 

Tost  Wages* 
For  man,  horse,  and  expense,  each  mile  out, 

Sheriff  *s  and  Constables  Fees, 

Servifig  every  summons,         ^        •       .        .        o 
If  by  copy,  -.-*..        0 

Serving  every  attachment,        -      -        -        -        o 
Bail  bond,        .        .        .        .        q 
For  levying  each  execution,  to  be  one  shilling  for 
one  pound  or  under,  and  three  pence  on  the  pound 
for  every  pound  above. 
For  attending  at  a  justice's  court,  when  obliged  to  at- 
tend, for  each  action  tried,  .         .        .        Q 
Each  mile  travel  out,  to  be  computed  from  the  c«Mut,  0 
Sheriffs  attending  the  Greneral  Assembly,  superior  or 

county  courts,  per  day,        -        -        .        -        q 
Constable  for  lilce  service,  per  day,  -        -        0 

Fees  for  plaintiff  or  defendant  attending  any  court, 

per  day,  ----..        o 

Witness,  for  altendiDg  any  court,  per  day,         -        0 

Travel  for  plaintiff,  defendant,  or  evidence  in  any 

court,  per  mile,  ... 
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Fees  for  a  jury  employed  in  laying  out  highways, 

shall  be,  for  every  juror,  per  day,  -  0  3  0 

The  sheriff  attending  on  said  jury,  p&  day,  0  4  0 

Jury  for  a  justice's  court,  for  each  action  tried,  0  9  0 

Brander  and  Recorder  of  Horses  Fees. 

For  branding  and  recording  every  horse  kind,  0    0    6 

For  each  copy  of  record,         -  -  -        0    0    6 

Goaler'^s  Fees, 

For  commitment  of  a  prisoner,  -  -        0     1     0 

For  dischai^e  of  a  prisoner,         -        -  -        0     1     0 

For  dieting  of  a  prisoner,  per  week,      -  -        0    5    0^ 

County  Surveyor's  Fees, 
For  himself  and  horse,  per  day,  besides  expenses,      0    6    0 

Sherijf^s  and  Constabk^s  assistant's  Fees, 

For  each  man  that  attends  the  sheriff  or  constable, 

per  day,  -  -  -  -  0    4    0 


AN  ACT  regulating  and  stating  the  Fines  and  Premiums  in  the  several 

laws  of  this  State. 

Whereas,  the  fines  and  premiums,  or  rewards,  in  the  several  laws  of 
of  this  State,  have  been  formerly  stated  m  Continental  currency,  which 
has  so  far  depreciated,  that  it  does  not  answer  the  intent  of  the  law. — 
And  it  is  also  found,  that  in  some  instances  the  fines  and  rewards,  as  for- 
merly  stated,  were  not  adequate  to  the  purpose  intended. 
Therefore, 
Be  it  enacted y  &c.  that  the  several  fines  and  rewards,  in  the  laws  of 
this  State,  be,  and  they  are  hereby,  stated  as  follows,  viz : — 

£   s,    d. 
In  the  act  regulating  marriages,  fine,  -  -        20    0    0 

In  the  act  directing  listers  In  their  office  and  duty,  fine,      10    0    0 
In  the  act  directing  proceedings  against  forcible  entry  and 

detainer,  fine,  -  -  -  -         1     0     0 

In  the  act  for  forming  and  regulating  the  militia,  fine  for 

the  clerk's  neglect,         -         -  -  -300 

Fine  for  a  soldier  refusing  to  muster,         -  -        6    0    0 

When  draughted,  and  refusing  to  march,  fine,        •        9    0    0 
Non-commissioned  officer  neglecting  to  warn  such  per- 
son, fine,         -  •  -  -  -060 
Officers  disobeying  orders  from  the  commander  in  chief, 

fine, -50    00 

Non<omipi8sioned  officers  Delecting  to  attend,  fine,      0    9    0 
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hk  the  act  for  the  due  observation  and  keeping  the  first  day 
of  die  week  as  the  Sabbath,  &c.  penalty  for  workingy  1 
Penalty  for  rude  behavior,  -        -        -        -        2 

For  travelling  on  said  day,  .        -        -        ,        1 

For  walking  abroad,  &c.  -  -  •*        0 

For  keeping  the  outside  of  the  meeting-house^  &c.         0 
Eor  ccmvening  in  companifs,  &c.        -        -        * ,      ^ 
In  the  act  for  regilating  mills  and  millers,  fine  for  taking 

more  toll  than  the  law  directs,  .        -        -         1 

In  the  act  to  encourage  the  destroying  of  wolves  and  pan- 
thers, fine  for  ts^ing  out  of  pit  or  trap,  -        4 
In  the  act  for  the  punishment  of  theft,  penalty,          -        2 
hi  the  act  for  regulating  the  elaction  of  governor,  deputy 
governor,  council,  &c.  constable's  fine,  -        4 
For  illegal  voting,  fine,       -----         i 

In  the  act  directing  town  clerks  in  their  office  and  duty, 

penalty  for  neglect,         -        •        •        -        *        040 
In  the  act  for  laying  out  and  altering  highways,  fine  for 

neglect,  -  -----lOO 

In  the  act  for  making  and  repairing  public  highways,  fine 

for  refusing  or  neglecting,  -  »        -        0    3    6 

In  the  act  for  the  appointment  and  regulating  attornies, 

penalty  on  transgressors,  -  -        -        5 

In  the  act  for  the  punishment  of  drunkenness,  fine,  O 

In  the  act  against  profane  swearing  and  cursing,  fine,  O 

In  the  act  directing  constables  in  their  office  and  duty, 

constable's  neglect,  fine,  -        .        .        -        o 

For  refusing  assistance,  fine,       .        .        .        .        o 

For  contemptuously  refusing,  fine,        -        -        -        2 
For  constables  and  other  persons  refusing  to  prosecute 

hue-and-cries,  fine,        -  -  -  -        2     0    0 

An  act  for  authenticating  deeds  and  conveyances,  fine  for 

'   town  clerk's  neglect,  -  -  -        5     0    0 

An  act  for  the  punishing  trespasses  in  divers  cases,  &e. 

for  cutting,  selling,  &c.  fine,  -        -  -        0  10    0 

For  leaving  down  bars,  &c.  fine,  -  -        0  10    0 

In  the  act  for  the  settlement  of  testate  and  intestate  es- 
tates, for  executor's  neglect,  fine,  -  -        3    0    0 
In  the  act  concerning  sudden  and  untimely  deaths^  juror 

neglecting,  fine            -            •            .            -        0    6    0 
In  the  act  for  the  preservation  of  deer,  fine  for  trans- 
gressing,        400 

In  the  act  for  preventing  and  punishing  riots  and  rioters, 

fine, 10    00 

In  the  act  for  appointing  of  sherifis,  &c.  officer's  refiisal, 

&c.  fine,        -        -        -        -        ,.        •        -10    00 

Soldier's  refusal,  fine,        -  -  •  -        2    0    0 

Wages  f#r  captahi,  per  day,         -  •  -        0    6    0 

for  lieutenaat,        -         -  -  «       0    4    6 
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Wages  Ibr  sentinel,            -          «•           «            *        O    3  O 

For  obstrocting,  &c.  fine,             <-            -            -       15     0  0 

In  the  act  regulating  juries  and  jurors,  fine  for  default,       1  10  0 

in  the  act  regulating  proprietors'  meetijags,  fiae  for  n^lect,  5     0  0 

in  the  act  regulating  fisheries,  fine,            -            «-            4    0  0 

In  the  act  concerning  delinqmntB,  fine,      -            -            4    0  0 

in  the  act  to  prevent  unseasonable  nigfat-waUung,  &c  fiae,0  10  0 

In  the  act  agaiBBt  barratry  aad  cooM&on  barrators,  fine,    20    0  0 

In  the  act  against  gaming,  fine  for  tmvem<4Leefier8,       •        3    0  0 

Forepersons  convicted  of  gaming,  fine,         •        •        O  10  0 
in  the  act  for  ascertaining  town  bi^iiidB,  &c.  for  brandiiig 

at  any  other  place  than  the  town  pound,  fine,              1  10  O 

For  branders  refusing  to  brand,  fine,         -  -        0    6*0 

For  counterfeiting  a  brand,  fine,           -        -        -        5    0  0 

In  the  act  for  the  marking  cattle,  swine,  &c.  fine,       •        0    2  0 

In  the  act  to  prevent  encroachments  on  highways,  &c.  fine,  3    0  0 

In  the  act  concerning  grand-jurymen,  fine  for  refiising  to 

serve,  -.--•--        150 

Fine  for  neglect,        -        -        -        -        -        -        110  0 

Fine  for  not  presenting,      -        -        -        -        -        0  12  0 

For  neglecting  to  choose  grand-jurors,  fine,            -        5    0  0 

In  the  act  for  the  punishment  of  lying,  fine,               -        2    0  0 
In  the  act  for  licencing  and  regulating  houses  of  public 

entertainment,  &c.  first  fine,        -         -            -        1  10  0 

Fine  for  not  getting  sureties,        -        -        -        -  '     0  10  0 

Fine  for  selling  liquors  without  licence,        •        -        0  10  0 
In  the  act  against  breaking  the  peace,  fine  for  abusing 

any  magistrate,        -         -  •  «  -8000 

For  private  assault,  fine,        -          -          -          -      10    0  0 

In  the  act  for  the  pimishment  of  perjury,  fine,           -      SO    0  0 
In  the  act  for  providing  and  maintaining  pounds,  &c.  fine 

on  select-men  for  neglect,          -           -            •        0    6  0 

Fine  for  neglect  to  redeem  out  of  pound,      -        -        0     1  6 

For  rescuing  out  of  pound,           -            *-            -10  0 
In  ^e  act  to  prevent  the  selling  or  transporting  raw  or  un- 

tanned  hides  or  skins  out  of  this  State,  penalty,          0  15  0 

In  the  act  relating  to  witoesses,  &c.  fine,  &c.             -        10  0 

In  the  act  for  the  punishment  of  defiunation,  fine,      -      10    O  0 

In  the  act  in  addition  to  the  militia  act,  fine,              -        2    0  0 
In  the  act  to  prevent  persons  from  exercising  authority, 

unless  lawfully  authorised  by  this  State,  fine,     -      40    O  0 
'    In  the  act  to  encourage  the  destroying  of  wolves  and  pan- 
thers, bounty  for  each  wolf  or  panther,             -        S     O  0 
For  each  whelp  that  sucks,            -            -        -            110  0 
In  the  act  against  count^feiting  bills  of  puUic  credit, 
coins,  &c.  the  reward,        --        -        --        500 
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AN  ACT  to  pfetent  the  trid  of  the  Titlee  of  Lands. 

Whereas,  there  is  such  a  variety  of  interfering  claims  or  titles  to  land, 
within  tiiis  Stale,  it  b  judged  necessary  to  prevent  trials  of  the  tides  of 
lands  for  the  present.     Therefore, 

Be  it  enadedy  Scc^  that  no  court  or  justice  shall  take  cognieance  of 
any  matter  in  wiuch  the  tide  of  land  is  concerned. 

Fropidedj  that  the  foregoing  paragraph  shall  not  be  construed  to  ex- 
elude  a  trial  concerning  Wilmington  and  Draper. 


AN  ACT  directing  in  what  money  Judgments  of  Court  shall  be  given 

within  this  State. 

Whereas,  it  is  highly  necessary  and  convenient,  that  all  judgments  for 
money,  should  be  in  that  currency  which  is  most  permanent,  and  least 
subject  to  change.     Therefore, 

6e  itenactedy  &:c.  that  all  judgments  given  by  any  court,  or  justice 
of  the  peace  in  thb  State,  for  any  sum  of  money,  on  any  account  what- 
soever, shall  be  for  gold  or  silver ;  and  at  the  same  time  the  said  court  or 
justice  shall  make  a  rule  at  what  rate  the  bills  of  credit,  made  a  tender 
in  this  State,  shall  be  received  in  satisfaction  thereof,  having  special  re- 
gard to  the  act  which  makes  said  bills  a  lawful  tender ;  and  all  execu- 
tions to  issue  accordingly,  including  therein  the  said  rule. 

Ptotided  nevertheleMjXYk^  s9a6.  co^urt  or  justice,  when  the  said  judg- 
ment remains  unsatisfied  until  the  'said  bills  materially  alter  in  value, 
may,  on  proper  application,  alter  said  rule,  as  justice  shall  require. 


AN  ACT  directing  what  fence  shall  be  deemed  lawful. 

Be  it  enadedy  &c.  tha^  no  fence  or  fences  within  this  State,  shall  be 
deemed  lawful,  unless  it  be  four  feet  and  an  half  high,  well  built  with 
logs,  rails,  stones,  or  boards,  or  other  fence  equivalent. 


AN  ACT  for  the  better  regulating  processes  in  actions  of  Trover  and 

Conversion. 

Whereas,  many  times,  it  so  happens,  in  cases  of  trover  and  conver- 
sion, that  the  property  is  transferred  through  a  number  of  persons  hands, 
before  the  other  claimant  makes  suit  in  law  after  it.  And  whereas,  the 
claimant  generally  takes  the  person  who  has  the  property  in  possession : 
and  whereas,  there  has  not  yet  been  made  any  law  for  the  defendant  to 
cite  the  first  supposed  trespasser  to  answer  the  suit,  which  makes  him 
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obliged  to  sue  his  voucher,  and  so  to  the  first  tiesfwsser ;  by  which  means 
great  cost  is  needlessly  made. 

Which  to  prevent  in  future. 
Be  it  enadedy  Sec.  that  when  any  person  or  persons  shall  be  prosecu- 
ted in  any  action  of  trover,  the  defendant  shall  cite  the  person  who  first 
purchased  the  property  in  dispute,  if  he  may  be  found  in  this  State,  by  a 
notification  from  an  assistant  or  justice  of  the  peace ;  and  such  citation 
or  notification  being  served  by  a  proper  officer,  and  returned  to  the  court, 
such  person,  cited  as  above,  shall  be  holden  to  trial,  as  though  he  had 
been  first  summoned  to  appear  at  said  court,  and  answer  to  such  action ; 
any  law,  custom^  or  usage,  to  the  contrary  notwithstanding. 


AN  ACT  in  addition  to  an  Act,  entitled  ^  An  Act  directing  and  reg* 
dating  the  ser\'ing  and  levying  Executions.''* 

Whereas,  the  paper  currency  has,  for  many  years  past,  been  in  a  fluc- 
tuating situation,  and  still  remains  so  unsettled,  that  it  is  difficult  for  the 
Legislature  to  fix  the  same  on  a  sure  basis.  And  whereas  the  gold  and 
silver  currency  is  so  scarce  that  it  may  render  it  very  difficult  for  the  peo- 
ple to  discharge  their  debts,  without  disposing  of  the  necessaries  of  life, 
and  thereby  disable  them  from  doing  their  proportion  in  the  present  war : 
therefore, 

Be  it  enacted,  &c.  that,  in  future,  the  person  of  any  debtor,  or  his 
personal  estate,  shall  not  be  subject  to  be  taken,  or  holdf  n,  by  execution, 
to  satisfy  any  deb^;  provided  the  debtor  tender  to  the  officer  lands  suffi- 
cient to  answer  the  debt  5  which  shall  be  appraised  as  the  law  in  that 
case  directs. 

Provided  always,  that  no  creditor  shall  be  obliged  to  take  lands  to  sat- 
isfy stich  execution,  unless  such  debt  shall  amount  to  more  than  five 
pounds. 

« 

AN  ACT  appointing  and  impowering  Commissioners  to  sell  and  dis- 
pose of  forfeited  Estates,  and  the  better  regulating  the  same. 

Be  it  enactedy  &c.  that  there  shall  be  appointed  twelve  persons,  com- 
missioners in  this  State,  to  wit,  in  the  county  of  Cumberland,  in  the  half 
shire  of  Cumberland,  three ;  in  the  half  shire  of  Gloucester,  three ;  in 
the  county  of  Bennington,  in  the  half  shire  of  Bennington,  three ;  in  the 
half  shire  of  Rutland,  three ;  whose  duty  it  shall  be,  upon  the  State's  at- 
torney's certifying  to  them  the  condemnation  of  any  estate  by  the  re^ 
spective  county  courts,  to  set  up  a  public  notification  in  some  public 
place,  describing  the  land,  and  article  for  sale,  at  least  ten  days :  and 
^  shall  then  proceed  to  sell  the  same  to  the  highest  purchaser,  giving  abso- 
^  lute  deeds  of  warranty,  in  behalf  of  the  freemen  of  this  State. 

*  Repealed,  April  7, 1781. 
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Provided  ahoaysj  that  not  less  than  two  of  said  commissuMieFS  shall  ^ 
Ito  assenting  to  the  bargain. 

And  be  it  farther  enacttdy  that  all  commissioners  heretofore  appoiift- 
«d  by  the  court  of  confiscation,  be  dismissed,  and  the  contracts  which 
they  have  made,  and  not  executed,  shall  be  referred  by  them,  as  soon 
as^may  be,  to  the  commissioners  abovesaid,  who  are  hereby  authorised  to 
fiilly  execute  the  same. 


AN  ACT  for  the  purpose  of  procuring  Provision  for  the  Troops,  to  be 
employed  in  the  service  of  this  State,  for  the  year  ensuing. 

Whereas,  the  state  of  the  present  currency,  or  medium  of  trade,  is 
such  that  it  is  difficult  to  procure  necessaries  to  supply  the  army,  without 
calling  on  each  town  for  a  quota  of  such  supplies.     Therefore, 

Be  it  enactedy  &c.  that  there  be  seventy-two  thousand,  seven  hundred 
and  eighty-one  pounds  of  good  beef ;  thirty-six  thousand,  three  hundi*ed 
and  eighty-nine  pounds  of  good  salted  pork,  without  bone,  except  back 
bone  and  ribs ;  two  hundred  and  eighteen  thousand,  three  hundred  and 
nine  pounds  of  good  merchantable  wheat  flour ;  three  thousand  and  sixty- 
eight  bushels  of  rye ;  six  thousand,  one  hundred  and  twenty-five  bushels 
of  Indian  com,  collected  at  the  cost  and  charge  of  the  respective  towns  in 
thb  State,  and  at  the  rates  or  quotas  hereafter  affixed  to  such  towns :  and 
that  there  be  a  Commissary  General  appointed,  who  shall  take  the  charge 
of  the  same.  And  it  shall  be  the  duty  of  the  select-men  of  each  respec«> 
tive  town,  to  procure  such  quota  by  the  time  or  times  hereedter  dii^cted 
by  this  act :  which  select-men  are  hereby  impowered  to  levy  a  tax  on 
their  respective  towns,  for  the  procuring  such  quota ;  and  also  such  quan- 
tity of  salt,  and  number  of  barrels,  as  shall  be  found  necessary  for  that 
purpose,  and  all  the  attending  charges,  either  in  the  articles  before  de- 
scribed, or  in  silver  or  paper  currency. 

Be  it  further  enacted^  that  if  the  select-men  of  any  town  neglect  their 
duty  herein,  it  shall  be  in  the  power  of  the  Governor  and  Council,  to  issue 
their  warrant  to  the  sheriff  of  the  county,  or  his  deputy,  commanding  him 
to  levy  of  the  goods  or  chatties  of  such  select-men,  and  dispose  thereof 
according  to  law,  a  sufficiency  to  procure  such  quota ;  except  it  does  ap- 
pear to  them  that  the  people  of  the  town,  or  one  third  part  thereof,  were 
opposed  to  the  select-men  in  procuring  such  provision :  in  which  case  it 
shall  be  in  the  power  of  the  Captain  General  to  issue  his  warrant  to  the 
said  Commissary  General,  by  himself  or  hb  deputy,  to  repair  to  such 
town,  and  there  seize,  transport,  and  dispose  of,  a  quantity  of  any  of  the 
necessary  articles,  to  the  amount  of  such  quota,  belonging  to  such  per- 
sons as  have  opposed  the  stud  select-men. 

Provided  aboayej  that  the  said  select-men  shall  be  accountable  to  the 
Commissary  General,  for  the  part  of  those  who  have  not  opposed  such 
telect-men. 
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And  wfaere««»  ther«  are  several  Iovo9  lA  Hm  Stal^  the  inhahkwts 

of  which  have  notchosen^  or  do  not  choose,  aekQt-Bnen  accprdu^  t^ 

law^  and  which  town^  ^  CQiiu9U0ary  G«iiim^  may  h»T«  na  p^tvm 

to  oail  on  w-^ 

Whkk  dificu)^  to  re«iov?y 

£e  t^  tnactedy  that  it  shall  be  in  the  piaw«r  q£  the  Governor  and  Coun* 
cily  from  time  to  time,  to  nominate  and  appoint  a  person  or  jievsona,  in 
every  such  town,  who  shall  have  it  in  their  power  to  transact  the  business 
in  this  act  prescribed  for  select-men ;  and  whose  duty  it  shall  be,  to  notify 
and  acquaint  the  inhabitants  of  such  town  or  towns,  of  the  tenor  of  such 
act. 

Providedf  t^iat  such  person  b^  not  liable  to  be  levied  on  as  tliie  select- 
men. But  it  shall  be  in  the  power  of  the  Captain  General,  in  case  of 
such  towns  failing  to  furnish  their  quota  as  aforesaid,  to  issue  his  warrant 
to  the  said  Commissary  General,  directing  him  to  repair  to  sucte  town^by- 
himself  or  hia  deputy,  and  there  seise^  transport^  or  dispose  of,  a  quantity  of 
any  of  the  necessary  articles,  to  the  amount  of  such  quota,  belonging  to  any 
person,  inhabitants  of  such  town.  And  it  ahaU  be  the  duty  of  such  Com* 
missary  General,  to  see  that  such  provision  be  forwarded  in  such  quanii* 
ty,  and  at  such  time  or  times,  as  il  shall  be  wanted  for  the  use  of  tiie 
troops.  And  if  it  be  found  that  there  be  a  surplusage  of  provision  ibr 
the  army  in  service,  it  shall  he  in  his  power,  with  the  advice  of  the 
board  of  war,  to  barter  or  exchange  such  part  of  such  provision  as  will 
appear  necessary,  for  rum,  salt,  powder,  lead,  or  other  necessaries  for  ikt 
army. 

And  be  it  further  enacted^  that  whatever  select-men,  or  other  person 
appoihted  by  the  Gcovernor  and  Council,  shall  embenle,  or  be  concern* 
ed  in  embezzling,  or  misapplying  any  provision,  collected  for  such  quota, 
he  shall  forfeit  and  pay,  treble  value  thereof,  one  moiety  to  the  public,  for 
the  purpose  of  procuring  provisions  as  aforesaid,  the  other  to  the  person 
who  shall  prosecute  to  effect  r  and  shall  suffer  disfranchisement. 

That  if  any  select-man,  or  other  person  appointed  by  the  Governor 
and  Council,  shall  collect,  store  up,  or  deliver  to  the  Commissary  Gen- 
eral, or  his  order,  any  provision,  except  such  as  is  of  a  good  quality,  and 
well  packed  and  saved ;  or  of  any  other  than  the  quality  required  in  this 
act,  and  be  thereof  convicted,  he  shall  pay  treble  the  value  of  the  article 
he  should  have  procured,  to  be  disposed  of  as  aforesaid  ^  unless  it  appears 
that  it  was  not  through  his  neglect,  or  for  want  of  properly  attending  to 
his  duty. 

Provided  dkoays^  it  shall  be  the  duty  of  the  select-vien  to  warn  a 
town  meeting,  and  consult  the  inhabitants  on  the  method  of  procuring 
such  provision. 

That  the  time  for  the  flour,  pork,  rye  and  Indian  com,  to  be  provided 
and  stored  in  each  town,  be  the  first  day  of  January  next :  that  the  time 
for  the  beef  to  be  provided  and  delivered,,  be,  for  the  towns  of  Manches- 
ter, Sandgate,  and  to  the  northward  in  the  county  of  Bennington,  the 
eighteenth  day  of  December :  that  the  time  for  the  beef  to  be  provided 
and  delivered  for  the  towns  of  Arlington,  Sunderland,  and  all  the  towns 
to  the  southward  thereof  in  said  county,  be,  on  or  before  the  fifteenth  day 
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of  January  next;  thM  the  time  for  the  beef  to  be  provided  and  delivered 
for  the  county  df  Cumberland,  bd,  on  or  before  the  fifteenth  day  of  Jan- 
uaiyaext.  And  that  all  such  beef  be  delivered  on  the  fbot,  except  such 
to^s shall  otherwise  agree  with  the  Commissary. 

Pr&tnckd  alwaysy  that  the  constables  of  the  respective  towns  shall  be 
obliged  to  attend  to  the -orders  of  the  select-men,  -with  re^rd  to  collect- 
ing such  provision.  And  in  towns  where  there  ar«  no  constable  appoint- 
ed, it  shall  be  in  the  power  of  said  select-men,  or  such  other  person  or 
persons  «s  shall  be  appointed  by  the  Governor  and  Council,  to  appoint 
a  constable  in  every  such  town,  who  shall  have  equal  powers  in  collect- 
ing said  articles,  with  other  constable  chosen  in  the  usual  manner. 

And  be  it  further  enacted,  that  if  the  Commissary  or  his  deputy,  be 
impeded  Qr  resisted  in  collecting  the  articles  aforesaid,  he  shall  call  to  his 
assistance  such  part  of  the  militia  as  he  shall  judge  necessary,  at  the  cost 
of  the  person  or  persons  so  impeding.  And  it  shaU  be  the  duty  of  the 
said  Commissary,  or  his  deputy,  to  seize  so  much  of  the  delinquents  pro- 
perty, as  will  pay  ssud  cost,  and  rate,  being  sold  at  vendue. 

And  be  it  further  enacted,  that  to  the  end  it  may  be  known  which 
town  is  guihy  of  embezzling,  or  misapplying,  or  being  any  ways  concern- 
ed in  collecting,  storing  ap,  or  delivering  to  the  Commissary,  any  provi- 
sion, except  such  as  is  of  good  quality,  and  w«ll  packed  as  aforesaid ; 
each  town  shall  mark  (heir  barrels  of  provision,  to  be  delivered  as  afore- 
said, with  the  sam«  mark  as  is  established  by  law  to  brand  their  horses. 

jTid  be  it  farther  enncledj  that  this  tict  be  forthwith  printed  and  cop- 
ies thereof  sent  to  the  respective  towns  in  this  State. 

And  whereas  the  man  total  of  the  lists  of  several  towns,  have  not 

been  tnrought  in  according  to  la# ;  fOk*  which  reason  they  have  been 

assessed  at  the  discretion,  and  according  to  the  best  judgment  of  this 

Assembly^  by  which  means  some  of  such  towns  may  be  aggrieved. 
Therefore, 

Be  itfurtker  enacted^  that  on  the  application  of  ferny  such  town  to  the 
General  Assembly,  at  their  session  in  October  1781,  shewing  that  such 
town  Was  ass^ed  higher  thali  of  right  it  ought  to  be,  it  shall  be  the  duty 
of  s«ch  future  Assembly  to  mke  proper  allowance  to  such  to^^n,  on  ac- 
count of  their  next  rat^  or  tax.  And  if  it  be  found  that  any  town  is  not 
rated  high  enough,  that  matter  shall  be  also  rectified  by  a  future  Assem- 
bly. 

Tliat  the  quotas  for  eadi  to^n  be  as  follows :— 


TOWNS. 

Pounds  wH. 
of  Flour. 

n 

< 

Pounds  of 
SakedPork 

Bushels  of 
Indian  Corn 

Bushels  of 
Rye. 

• 

Pownai, 
Bennington, 
Stamford, 
Shaftsb^y, 

10,543  1-2 
16,025 
750 
12,559 

3,514 
5,341   1-2 

250 
4,186  1-2 

1,757 
2,670  1^ 

125 
2,093  1^ 

294 

413 

24 

354 

147 

206  1-2 
12 
177- 
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TOWNS. 


w 

S 
S 

o 

Of 


o 


Arlington^ 

Sandgate, 

Sunderland, 

Manchester^ 

Ruport, 

Dorset, 

Pawlet, 

Danby, 

Harviricb, 

Wells, 

Poultney, 

Castieton, 

Tinmouth, 

Clarendon, 

Rutland, 

Shrewsbury, 

Wallingford, 
Pittsford, 

District  of  Ira, 

Hinsdale, 

Guilford, 

Halifax, 

Whltingham, 

Brattleboro', 

Marlborough, 

Dummerston, 

Newfane, 

Townshend, 

Putney, 

Westminster, 

Athens, 

Rockingham, 

Thomllnson, 

Chester, 

Londonderry, 

Springfleld, 

Andover, 

Cavendish, 

Weathersfield, 

Wilmington, 

Windsor, 

Reading, 

JHertford, 


o 

5     ^ 

(/2 


5,S56 

1,785  • 

892 

514 

1 

180 

90 

2,707  1-2 

902  1-2 

451 

6,867    : 

2,289 

1,L44 

3,256    1 

1,089 

544 

3,000    ! 

1,000 

500 

3,220  1-2 

1,073 

536 

4,284 

1,428 

714 

75 

25 

12 

1,800 

600 

300 

2,795 

932 

466 

2,031 

677 

338 

4,272 

1,424 

712 

5,119 

1,706  1-2 

853 

5,818 

1,939  1-2 

969 

300 

100 

50 

1,672 

557 

278 

900 

300 

150 

1,500 

500 

250 

3,000 

1,000 

500 

7,500 

2,500 

1,250 

4,500 

1,500 

750 

1,500 

500 

250 

6,750 

2,250 

1,125 

2,100 

700 

350 

5,250 

1,750 

876 

3,000 

1,000 

500 

3,750 

1,250 

625 

6,000 

2,000 

1,000 

1,750 

2,250 

1,125 

900 

3iX) 

150 

6,150 

2,050 

1,025 

300 

100 

50 

3,000 

1,000 

500 

1,500 

500 

250 

3,000 

1,000 

500 

300 

100 

50 

600 

200 

100 

1,611 

537 

268 

2,338 

779  1-2 

389 

11,813 

3,937  1-2 

1,969 

351 

117 

58 

3,198 

.1,06« 

533 

1-2 

1-4 
1-2 
1-2 

1-2 

1-2 


1-2 


1-2 


£3 
"i 


IS 


1-2 


150 

75 

18 

9 

78 

39 

188 

94 

90 

45 

84 

42 

90 

45 

123 

61  1-2 

6 

3 

54 

27 

78 

39 

57 

28  1-2 

120 

60 

144 

72 

162 

81 

9 

4  1-2 

48 

24 

24 

12 

42 

21 

84 

42 

210 

105 

i26 

63 

42 

21 

186 

93 

60 

30 

147 

73  1-2 

84 

42 

105 

52  1-2 

168 

84 

186 

i  98 

28 

15 

174 

87 

12 

6 

84 

42 

42 

21 

84 

42 

12 

6 

18 

9 

48 

24 

66 

33 

324 

162 

12 

6 

90 

45 
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1X>WNS. 

Pounds  w't. 
of  Flour. 

Pounds 
of  Beef. 

Pounds  of 
Salt«d*Pork. 

Bushels  of 
Indian  Corn. 

Bushels  of 
Rye. 

Woodstock, 

3,543 

1,181 

590  1-2 

99 

49  1-2 

Haitfordi 

3,750 

1,250 

625 

105 

52   1-2 

Pomfret, 

2,400 

.800 

400 

66 

33 

Bernard, 

1,200 

400 

200 

33 

16  1-2 

Norwich, 

6,000 

2,000 

1,000 

168 

84 

Sharon, 

1,200 

400 

200 

33 

16  1-2 

Royalton, 
Bethel, 

1,392 
600 

464 
200 

232 
100 

39 
18 

19  1-2 
9 

Thetford, 

3,000 

1,000 

500 

84 

42 

Strafford, 

2,400 

800 

400 

66 

33 

Fairlee, 

900 

300 

150 

33 

16  1-2 

Mooretown, 

1,500 

500 

250 

42 

21 

Newbury, 
Coriiith, 

5,700 
900 

1,900 
300 

950 
150 

162 
33 

81 
16  1-2 

RyiTitc, 

1,«00 

600 

300 

54 

27 

Burnt, 

750 

250 

125 

24 

12 

Peacham, 

750 

250 

125 

L 

24 

12 

AN  ACT  to  to  enable  assignees  or  indorsees  of  negotiable  notes,  to 
maintain  action  thereon,  as  on  inland  bills  of  exchange,  or  as  though 
such  note  were  taken  in  his,  her,  or  their  own  name. 

Whereas,  not  only  for  the  benefit  of  trade,  paper  credit,  and  the  ease 
and  conveniency  of  process  on  negotiable  notes,  but  also  for  continuing 
the  former  custom  concerning  such  notes ; 

Be  it  enactedy  &c.  that  all  promissory  notes,  payable  to  order  or  bear- 
er, may  be  assigned  or  indorsed,  and  action  maintained  thereon,  as  on 
inland  bills  of  exchange ;  and  that  action  may  in  the  same  manner  be 
maintained  on  all  such  notes  as  have  already  been  assigned  or  indorsed 
as  aforesaid.* 


AN  ACT  for  ascertaining  the  Title  of  Lands,  in  cases  therein  named. 

Whereas,  divers  persons,  late  inhabitants  of  this  State,  and  others, 
who  hold  lands  by  deed  or  deeds  of  conveyance,  within  the  same,  have 
gone  over  to,  and  joined  the  enemies  of  this  and  the  United  States  of 
America,  by  which  means  many  such  conveyances  are  likewise  carried 

•  Repealed  March  8,  1784. 
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with  sach  persons,  or  otherwise  by  them  secreted,  wbich  has  put  it  out  ^f 
the  power  of  the  State  or  uidividiiuls,  in  such  cases,  to  produce  such  evi- 
dence to  the  title  of  su^.  lands,  as  the  law  in  common  cases  requims. 
Therefwe, 

Be  ii  enOiCtedy  &c.  that  whenever  any  action  shall  be  brought  before 
any  court  proper  to  try  the  same,  for  the  surrendry  of  any  lands  or  t^f^ 
ments  that  were  in  the  possession  of^  or  occupied  at  or  near  the  time  of 
any  such  persop  or  personci  leaving  tbus  or  the  United  States,  and  thu&go^ 
ing  over  to  the  enemy ;  that  if,  on  such  trial,  the  defendant  'sha)l  make 
it  appear  by  evidence,  to  the  satisfaction  of  the  court  or  jury,  ti^  th« 
person  or  persons  who  have  gone  to  the  enemy  as  aforesaid,  was,  at  the 
time  of  his  leaving  this  or  any  of  the  United  States,  the  just  and  rightfu) 
owner  of  any  such  lands  and  tenements,  and  produce  a  deed  of  convey* 
ance  from  under  the  hand  and  seal  of  any  person  duly  impowered  by  tint 
authority  of  this  State,  to  coiivey  the  same ;  that  in  every  such  case, 
judgment  shall  be  rendered  for  the  defendant — and  a  copy  of  suck  judg- 
ment,  together  with  such  deed,  recorded  in  the  town  clerk's  office  where 
such  lajid  lieth,  shall  be  deemed  good  and  sufficient  evidence  to  the  titk 
of  any  such  land  or  tenements. 

And  be  it  further  enacted,  that  ff  any  person  or  persons  that  havc^beei) 
heretofore,  or  that  may  in  future  be  appointed  to  sell  any  such  lands.;  or 
any  person  claiming  lands  by  deed  from  any  such  person,  shall  bring  hit 
action  for  the  recovery  of  any  such  lands  as  may  be  in  the  possession  of 
any  other  person  or  persons,  it  shall  be  determined  in  the  same  manner. 


AN  ACT  to  direct  persons  with  respect  to  division  Peaces. 

Whereas,  many  difficulties  have  arisen  by  means  of  partition  fences 
not  being  properly  regulated.     Therefore, 

Be  it  enacted,  &c.  that  whenever  any  person  or  persons  having  im- 
provements adjoining  each  other,  the  expense  of  making  and  maintaijCH 
ing  a  lawful  fence,  shall  be  equally  divided  between  them.  And  if  they 
cannot  agree  to  divide  the  same,  it  shall  be  divided  by  the  select<-men,  oc 
three  indifferent  freeholders  of  such  t«»wn  where*  such  land  lieth,  each 
paying  for  their  own  part.  And  whei«  it  shall  so  happen  that  any  pep* 
son  or  persons  shall  make  fence  against  another  person's  land,  that  whew 
that  other  person  shall  improve  against  said  fence,  they  shall  pay  the 
person  that  buih  said  fence  for  the  one  half  of  said  fence,  to  be  appraised 
by  the  select-men,  or  by  three  indifferent  freeholders  of  the  town  where 
such  land  lieth.  And  if  either  of  the  parties  or  persons  whose  improvei- 
ments  so  adjoin  each  other,  should  refuse  or  neglect  to  make  or  maintain 
his,  her,  or  their  proper  part  of  said  fence,  having  three  months  notice, 
then  the  aggrieved  party  may  enter  complaint  thereof  to  an  assistant  or 
justice  of  the  peace,  who  is  hereby  directed  to  summoasuch  delinquent 
or  delinquents,  to  answer  for  his,  her,  or  their  neglect ;  and  being  fiound 
delinquent,  shall  grant  execution  thereon  for  cost  and  damage. 
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AN  ACT  ilk  a<Mi(tioa  to  the  last  para§[ra{ih  of  an  Aet^«iilicit<^  ^  Aa 

Act  against  High  Treasoa." 

4 

Be  it  enactedy  &c.  that  if  anjy  person  or  p«rsoA&  shall  kaow  of  aay  of 
the  enemies  of  this  or  the  United  States,  to  be  any  way  lurking  about  in 
this  State,  either  in  the  woods,  or  the  house  or  houses  of  any  of  the  dis- 
affected people,  or  any  other  place ;  or  shall  harbor  any  of  the  aforesaid 
enomies,  and  conceal  the  same,  or  neglect  immediately  to  acquaint  the 
authority,  and  be  thereof  convicted  before  the  county  or  sofenor  court, 
shall  be  punished  by  fine,  according  to  the  nature  of  the  oifence ;  and 
shall  be  imprisoned  at  the  judgment  of  said  court,  in  any  of  the  goals 
in  this  State,  not  exceeding  ten  years. 

And  he  it  further  enacted^  that,  on.  the  complaint  of  any  county  or 
town  informing  officer,  made  to  an  assistant  or  justice  of  the  peace,  that 
any  person  or  persons  have,  for  more  than  one  year  last  past,  appeared 
by  their  conduct  to  be  inimical  persons,  and  likely  to  do  mischief  if  they 
are  suffered  to  go  at  large ;  he  shall  issue  his  warrant,  and  call  such  per- 
son or  persons  before  him,  to  answer  such  complaint ;  and  also  call  to 
his  assistance  one  or  more  assistants  or  jnstice  of  the  peace :  and  if,  on 
examination,  it  be  judged  by  the  said  oourt^  or  a  jury  of  six  men,  that 
the  ?aiil  person  or  persons  are  dangerous  persons  to  go  at  large,  they 
shall  pay  cost  of  prosecution,  and  be  committed  to  any  of  the  goals  within 
this  State,  during  the  pleasure  of  the  court,  at  their  own  expense. 

Provided  always^  that  such  person  or  persons  shall  have  liberty  to  ap- 
ply to  the  superior  court  for  relief,  who  shall  grant  such  relief  as  they 
judge  just. 


AN  ACT  against  inimical  conduct. 

Whereas,  it  has  been  represented,  that  many  persons  who  are  enemies 
to  the  liberties  of  this  and  the  United  States  of  America,  are  continually 
using  their  utmost  exertions  to  discourage  and  dishearten  the  good  friends 
to  the  liberties  aforesaid,  by  making  and  spreading  false  news,  and  speak- 
ing diminutively  of  the  proceedings  of  the  friends  aforesaid. 
Therefore, 

Be  it  cncLcted,  &c.  that  if  any  person  shall  speak  any  word,  or  do  any 
act  or  thing,  with  design  against  this  country,  that  shall  have  a  direct  or 
indirect  tendency  to  discourage  the  good  people  of  this  State  from  nerv- 
ously exerting  themselves  in  the  cause  of  this  country ;  or  shall  speak 
words  disrespectfiil  of  said  cause,  or  tlie  measures  taken  to  support  it  j 
or  shall,  by  any  words  or  actions,  \vith  design  as  aforesaid,  encourage,  or 
shew  themselves  disposed  to  encourage,  the  disaffected  persons  in  this 
State ;  or  l^hall  spread,  or  endeavor  to  spread,  false  news  with  regard  to 
the  strength  or  success  of  the  enemy,  or  with  regard  to  any  disadvantage 
they  would  insinuate  the  army  or  armies  of  this  or  the  United  States  to 
be  under;  and  be  thereof  convicted  before  one  or  more  assistant  or  jusf- 
tice  of  the  peace,  who  are  hereby  impowered  to  try  the  same ;  he  or 
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they  shall  be  punished  by  fine^  not  exceedmg  ten  pounds ;  whipping,  not 
exceeding  ten  stripes,  or  imprisonment,  not  exceeding  twelve  months ; 
or  either,  or  all  of  them,  according  to  the  nature  of  the  offence,  at  the 
discretion  of  the  court  before  whom  such  trial  shall  be  had. 


AN  ACT  for  the  purpose  of  removing  disaffected  persons  from  the 

frontiers  of  this  State. 

Whereas,  it  is  found  that  sundry  persons,  living  in  the  frontier  towns 
of  this  State,  who  do  not  feel  themselves  in  any  danger  from  the  cominoQ 
enemy,  and  refuse  their  personal  assistance  in  the  defence  of  such  fron- 
tier settlements  5  and  we  have  reason  to  fear,  hold  a  secret  and  traitorous 
correspondence  with,  and  as  occasion  offers,  harbor  and  conceal,  the  en- 
emies of  this  and  the  United  States: — 

Which  embarrassment  to  prevent, 

Be  it  enactedy  &c.  that  it  shall  be  the  duty  of  the  select-men  of  any 
such  frontier  town,  if  they  have  good  grounds  of  suspicion  that  any  per- 
son or  persons  living  in  such  town,  do  secretly  correspond  with  the  ene- 
my ;  or  any  person  or  persons  who  do  not  feel  themselves  in  danger  from 
the  common  enemy,  and  reftise  their  personal  assistance  to  defend  said 
frontiers,  or  have,  for  a  long  time,  neglected  their  duty  therein, — to  warn 
a  meeting  of  the  inhabitants  of  such  town,  reciting  in  such  warning  the 
names  of  the  person  or  persons  so  suspected ;  and  that  the  design  of  such 
meeting-is  to  take  into  consideration  whether  they  judge  such  pfrrson  or 
persons  to  be  dangerous  to  the  safety  of  the  frontiers.  And  wtiatsoever 
person  or  persons  shall  be,  by  such  meeting,  so  warned,  judged  and  voted 
to  be  necessary  to  be  removed,  either  on  account  of  their  unfriendliness 
to  the  cause  of  America,  or  their  unwillingness  to  support  said  cause, 
shall  be,  by  warrant  from  an  assistant  or  ju^ce  of  the  peace,  directed 
to  the  sheriff  of  the  county,  his  deputy,  or  either  of  the  constables  of  such 
town,  removed,  with  his  family  and  effects,  after  twenty  days,  and  within 
thirty  days,  at  their  own  proper  cost  and  charge,  to  the  interior  part  of 
this  State ;  which  warrant  such  magistrate  is  hereby  directed  to  issue,  on 
application  of  the  select-men  of  such  town. 

Provided  ahcaySj  that  any  person  voted  by  any  town  to  be  necessary 
to  be  removed,  shall  have  a  right  of  appeal  to  the  Governor,  who,  with 
the  advice  of  four  of  his  Council,  if  they  find  that  the  said  vote  was  had 
through  mistake,  or  without  just  grounds  against  such  person,  or  for  any 
other  cause  than  toryism,  shall  have  a  right  to  order  a  suspension  of  such 
removal,  for  such  time  as  they  shall  judge  convenient;  which  order  shall 
be  given  to  the  officer  who  is  directed  to  remove  such  person ;  and  shall 
be  to  him  a  sufficient  warrant  for  such  suspension,  for  the  time  specified 
by  such  order,  and  no  longer. 

Provided  ahOy  that  the  person  to  be  removed  procure  such  order  with- 
in twenty  days  from  the  time  of  such  votes  being  passed,  and  not  after. 
And  all  such  persons,  so  removed,  when  in  the  interior  part  of  the  ^ate, 
shall  not  be  subject  to  be  warned  out  of  town,  except  such  as  have  net 
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teretofore  gained  a  residence  in  any  town  in  this  State ;  bat  shall  be  con« 
gidered  to  belong  to  the  town  where  he  belonged  before  such  removal : 
end  if  not  of  sufficient  ability  to  maintain  themselves,  and  have  not  rela- 
tions who  are  by  law  obliged  to  maintain  them,  they  shall  be  supported 
at  the  cost  and  chai^  of  the  town  from  whence  they  were  removed. 
And  it  shall  be  the -duty  of  the  select-men  of  the  town  where  they  shall 
reside,  to  see  that  such  persons  are  kept  to  a  suitable  employ,  in  order  to 
support  themselves. 

And  be  it  further  enactedy  that  all  towns  in  which  there  are  any  in* 
liabitants,  and  no  select-men,  shall  be  under  the  jurisdiction  of  the  select^ 
men  of  the  next  adjoining  town,  or  of  the  nearest  town  where  there  are 
select-men,  as  far  as  relates  to  this  act. 

Be  it  further  enacted^  that  the  towns  hereafter  mentioned  in  this  act^ 
shall  be  considered  as  frontiers,  viz : — Arlington,  Sandgate,  Ruport,  Pol- 
lett,  Wells,  Poultney,  Castleton,  Rutland,  Pittsford,  Clarenden,  Tin* 
mouth,  Wallingford,  Danby,  Shrewsbury,  Newfane,  Townshend,  Lon* 
^onderry,  Brumiey,  Andover,  Cavendish,  Pomfret,  Woodstock,  Bernard, 
Royalton,  Bethel,  Newbury,  Bamet,  Rygate,  Maidston,  Guildhall,  Lu- 
nenburgh,  Strafford*,  Manchester,  Reading,  Wethersfield,  Athens,  and 
Hertford. 


ARTICLES,  RULES,  AND  REGULATIONS,  for  preserving  Order, 
good  Government,  and  Disciprme  among  the  Militia,  and  other  forces 
of  this  State,  when  called  to  actual  Service,  for  the  defence  and  secu- 
rity of  the  same,  and  when  called  upon  with  respect  to  going  into  ser- 
vice, &c. 

Be  it  enactedy  Sec,  that  the  following  articles  shall  be  observed  for  the 
purpose  aforesaid. 

SECTION  r. 

Akticle  I.  All  officers,  non-commissioned  officers,  and  soldiers,  when 
the  safety,  the  good  of  the  service,  and  conveniency  permits,  shall,  with 
decency  and  reverence,  attend  divine  service,  at  the  place  appointed  for 
that  purpose,  on  penalty  of  being,  by  the  judgment  of  a  court-martial, 
mulct  of  the  whole  of  his  or  their  wages  for  one  day,  respectively. 

Art.  II.  Any  officer,  non-commissioned  officer,  or  soldier,  who  shall 
use  any  unlawful  oath  or  ex^ration,  shall  incur  the  penalty  expressed  in 
the  first  article. 

Aet.  III.  Any  officer,  non-commissioned  officer,  or  soldier,  who  shall 
behave  himself  with  contempt  or  disrespect  towards  the  general  or  gen- 
erals, or  commander  in  chief,  or  shall  speak  words  tending  to  his  or  uieir 
dishonour,  or  shall  begin,  excite,  cause  or  join  in  any  mutiny  or  sedi- 
tion in  the  regiment,  troop,  company,  garrison,  party,  post,  detachment 
or  guard  to  which  he  belongs,  or  in  any  other  corps  or  par^  of  the  mili- 
tia, or  forces  of  this  State,  or  the  United  States,  or  shall  not  use  his  ut- 
most endeavours  to  suppress  any  mutiny  or  sedition  when  he  is  present ; 
#r  knowing  of  any  mutiny  or  intended  mutiny,  shall  delay  to  give  in- 
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fomation  to  the  commafidiiig  officer;  suchtiffficer,  non-cemmissioiied  ol^ 
ficer^or  soldier  shall  sutifer  moh  panishment  as  shnSi  be  nflicted  accord- 
ing to  the  iMlili^  of  the  offence,  by  the  seHCence  of  a  coaft-martild. 

Art.  IV.  Atty  officer  or  soldier,  who  ihaM  strike  his  superior  officer, 
or  shall  «hraw,  or  ofier  to  draw,  or  ^ft  «p  any  weapon,  or  o#er  any  tio^ 
lence  agahist  hha,  being  in  the  execadoR  of  his  office,- or  shall  cHaobey  his 
lawliil  commands,  shaH  suffer  such  pumshment  as  shall  be  inftcted,  ac- 
cording to  the  nature  of  the  offence,  by  the  sentence  of  a  coort-inartniv 

Art,  V%  Any  ncAn-Ksommissioned  officer  or  s<^dier,  who  shall  desert,  or 
withoat  leave  of  his  conmaiadhig  ofiieer,  absent  himself  from  the  troop, 
oomfMiiiy,  or  party,  to  which  he  hekngs,  shall  be  liable  to  pwy  aU  reit- 
sonable  cost,  arising  from  the  recovery  of  aay  snch  soldier  so  deserditg, 
as  well  as  saoh  reasonable  sam  an  may  be  offered  by  his  commanding  of- 
iker,  as  a  reward  or  encoam^ment  for  apprdiendmg  and  retaming  any 
suchdeseMer;  whith  cost  shall  be  dedocted  out  of  soch  dtserter^s  pay, 
if  a  sufficieCicy  be  due  for  his  services  ;  otherwise  to  be  recovered  bybifl, 
plaint  or  infonnation,  before  anyoomt  proper  to  try  the  same ;  and  shait 
sufier  such  other  panishment  as  shall  be  tniided  by  the  sentence  of  a 
CourtHfoaitial. 

Aat.  VI.  Any  officer  or  soldier,  being  convicted  of  advising  or  eih*> 
couraging  any  other  officer  or  soldier  to  desert,  shall  sufier  such  punish- 
ment as  shall  be  ordered  by  the  sentence  of  a  court-martial. 

Art.  VII.  All  officers  shall  have  right  ro  quell  quarrels,  frays  and  dis- 
orden,  though  in  any  other  corps,  and  to  order  in  arrest  or  confinemen 
the  persons  concerned ;  and  whosoever  ^hall  offer  any  violence  to  such  oi^ 
ficer,  (though  of  an  inferior  rank)  shall  be  punished  at  the  discretion  of  a 
court-martial. 

Art.  VIII.  Whatsoever  officer,  either  in  actual  service  of  the  State, 
or  of  the  militia  at  home,  who  shall  be  guilty  of  disobedience  of  or- 
ders, and  be  thereof  convicted  before  a  general  court-martial,  shall  be 
cashiered ;  and  if  not  in  actual  service,  to  pay  cost  of  prosecution. 

Art.  IX.  All  challengers,  duellers,  and  seconds,  and  all  who  shall 
aid  or  abet  them,  shall  be  dealt  whh  according  to  the  nature  of  his  of- 
fence, agreeable  to  the  laws  of  war,  by  judgment  of  a  cowrt-martial. 

Art.  a.  Any  officer  or  soldier,  who  shall  use  any  reproachful  or 
provoking  speeches  or  gestures  to  another,  or  shall  beliave  disorderly,  or 
use  any  menacing  words  or  contemptuous  carriage,  in  the  presence  of 
a  court-martial,  shall  be  punished  according  to  the  nature  of  his  offimce. 

Art.  XL  Any  non-commissioned  officer  or  soldier,  who  shall  in  canp^ 
garrison,  quarters,  or  on  a  march,  offer  any  violence  to  any  inhabitant,  or 
commit  any  outrage  on  him  or  his  goods  $  or  shall  phmdo*  any  house,  or 
other  buildihg,  or  any  field,  garden,  or  lot,  of  any  eti^ts^  or  shall  kiUi 
wound,  er  destroy,  any  cattle,  sheep,  hogs,  fowls,  or  any  other  creature, 
bdonging  to  any  oif  the  good  people  of  this  State ;  or  shall  by  threatening^ 
or  otherwise,  force  or  compel  any  of  the  inhabitants  to  loan,  ^ve,  or  sdl 
any  horse,  carriage,  victuals,  liquors,  entertainment,  or  any  other  thing, 
shall  be  punished,  according  to  the  nature  o(  his  ofience,  by  the  judgment 
of  a  court-fliartial ;  and  reparation  shall  be  made  by  the  offender  to  the 
pwty  ii^ured,  by  paying  him  the  wages  due  to  the  ofiender,  ^or  by  dellv- 
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ering  him  over  to  the  civil  authority,  to  be  dealt  with  according  to  the  law 
of  the  laud,  as  the  case  may  require :  and  any  officer  who  shall  com- 
mand on  a  march,  or  in  camp,  garrison,  or  quarters,  who  shall  neglect  to^ 
see  justice  done  herein,  shall,  on  proof  thereof  before  a  general  court-mar- 
tial, be  cashiered,  and  otherwise  suffer  such  penalties  as  such  offenders 
ought  to  have  done. 

Art.  XII.  No  non-commissioned  officer  or  soldier,  shall  be  found  one 
mile  from  the  camp  without  leave  in  writing  from  his  superior  officer.  No 
officer  or  soldier  shall  be  out  of  his  camp  or  quarters,  without  leave  from 
his  commanding  officer.  All  non-commissioned  officers  and  soldiers  shall^ 
at  retreat-beating,  retire  to  their  quarters.  All  officers,  non-commissioned 
officers,  and  soldiers  shall,  at  the  time  prefixed  by  the  commanding  offi- 
cer, immediately  repair  to  the  parade,  alarm-post,  or  other  place  of  ren- 
dezvous, and  there  shall  remain  until  duly  dismissed  or  relieved :  any 
who  shall  offend  herein,  shall  be  punished  according  to  the  nature  of  his 
offence,  by  the  judgment  of  a  court-martial. 

Art.  Ain.  If  any  officer  or  soldier .  shall  think  himself  wronged  by 
his  superior  officer,  and  shall,  upon  due  application  made  by  him,  be  refu- 
sed redress,  he  may  complain  to  the  general,  or  cdmmander  of  the  camp, 
post,  or  garrison,  who  is  hereby  required  to  examine  into  the  matter,  and 
see  that  justice  be  done. 

Art.  jCIV.  Any  commissioned  officer  found  drunk  on  guard,  or  other 
duty  under  arms,  shall  be  cashiered.  Any  non-commissioned  officer  or 
soldier  so  offending,  shall  suffer  such  punishment  as  shall  be  inflicted  by 
the  sentence  of  a  court-martial. 

Art.  XV^.  Any  sentinel  found  sleeping  on  his  post,  or  who  shall  leave 
his  post  before  relieved,  shall  suffer  sucli  punishment  as  a  court-martial 
shall  order. 

Art.  XVI.  Any  person  who  shall  designedly  make  a  false  alarm,  or 
any  officer  or  soldier  who  shall,  without  urgent  necessity,  leave  his  pla« 
toon  or  division,  shall  be  punished,  according  to  the  nature  of  his  offence^ 
by  judgment  of  a  court-martial. 

Art.  XVII.  Any  officer,  non-commissioned  officer,  or  soldier,  who 
shallleave  his  post  in  time  of  an  engagement,  to  go  in  search  of  plun- 
der, shall  suffer  such  punishment  as  a  court-martial  shall  see  cause  to 
inflict. 

Art.  XVIII.  Any  officer  or  soldier,  who  shall,  by  his  influence, 
cause  or  excite  the  officers  or  soldiers  of  any  post,  to  compel  the  com- 
manding officer  of  any  post,  or  garrison,  to  give  it  up  to  the  enemy,  or  to 
abandon  it,  shall  suffer  death,  or  such  other  punishment  as  a  general  cotirt- 
mailial  shall  inflict. 

Art.  XIX.  Any  officer  or  soldier,  who  shall  make  known  the  parole 
or  countersign,  to  any  one  who  is  not  entitled  to  receive  it ;  or  shall  give 
a  false  parole  or  watch>word  to  any  who  arc  entitled  to  receive  it,  shall 
suffer  deatli,  or  such  other  punishment  as  a  general  court-martial  shall 
inflict. 

Art.  XX.  Whatsoever  officer  or  soldier,  when  in  service,  sliall  re- 
lieve the  enemy  with  money,  victuals,  arms,  or  amiqunition ;  or  shall 
knowingly  liarboor  or  protect  the  enemy,  or  shall  hold  a  correspondence, 
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or  give  intelligence  to  the  enemy,  either  directly  or  indirectly,  shall  suf^ 
fer  death,  or  such  other  punishment  as  a  general  court-martial  shall  in- 
flict. 

Art.  XXI.  Whatever  officer  or  soldier,  in  time  of  an  engagement, 
shall  traitorously  and  evidently,  be  aiming  to  decoy  or  betray  any  corps, 
party  or  detachment  into  the  hands  and  power  of  the  enemy,  shall  suffer 
death. 

Art.  XXII.  Whatsoever  officer  or  soldier  shall  shamefully  abandon 
any  post  committed  to  his  charge,  or  endeavour  by  words  to  induce  others 
to  do  the  like,  in  time  of  engagement,  shall  suffer  death,  or  such  other  pun- 
ishment as  a  general  court-nxartial  shall  inflict. 

Art.  XXIII.  No  non-commissioned  officers  or  jsoldiers  shall  sell, 
waste,  destroy,  or  embezzle  any  arms,  ammunition,  or  other  warlike 
stores,  belonging  to,  and  delivered  to  him  for  the  service  of,  this  State, 
on  pain  of  being  punished,  according  to  the  nature  of  his  offence,  and  of 
paying  the  value  of  the  thing  so  sold  or  wasted,  to  be  stopped  out  of  hi» 
pay,  by  the  sentence  of  a  court-martial,  or  recovered  by  action  in  civil 
law. 

Art.  XXIV.  Whatsoever  officer  shall  be  convicted  before  a  court- 
martial  of  behaving  in  a  scandalous,  infamous  manner,  such  as  is  unbe- 
coming the  character  of  an  officer  and  a  gentleman,  shall  be  discharged 
the  service. 

Art.  XXY.  All  spies  from  the  enemy,  found  in  any  of  our  camps, 
garrisons,  or  forts,  or  in  the  neighborhood  thereof,  either  lurking  in  woods, 
or  among  the  inhabitants,  with  or  without  arms,  and  who  shall  be  thereof 
convicted  by  general  court-martial,  shall  suffer  death. 

Art.  XXVI.  All  crimes  not  capital,  and  all  disorders  and  neglects, 
which  officers  and  soldiers' may  be  guilty  of,  to  the  prejudice  of  good  or- 
der, and  military  discipline,  though  not  mentioned  in  these  articles,  are 
to  be  punished  by  courts-martial,  according  to  the  nature  and  degree  of 
the  offence. 

SECTION  II. 

Article  I.  Whensoever  a  general  court-martial  shall  be  necessary  in 
camp  or  garrison,  and  there  is  no  general  officer  in  command  there,  such 
court-martial  shall  be  called  by  the  captain  general,  or  in  his  absence  the 
next  officer  in  command  in  the  State :  and  no  court-martial  shall  be  held 
in  the  State,  except  in  camp  or  garrison,  without  orders  from  the  captain 
general :  and  in  necessary  cases,  courts-martial  may  be  held  in  any  part 
of  the  State,  when  and  where  the  captain  general  shall  direct. 

Art.  II.  Every  general  court-martial  shall  consist  of  thirteen  mem- 
bers, the  senior  in  rank  to  be  the  president,  who  shall  not  be  under  the 
rank  of  a  field  officer. 

Art.  m.  All  courts-martial,  not  general,  shall  be  appointed,  and  the 
members *named,  by  the  colonel  or  conunandicg  officer  of  the  regiment 
or  detachment,  to  which  the  offender,  who  is  to  be  tried,  belongs. 

AuT.  IV.  The  sentence  of  any  court-martial  shall  not  be  put  in  exe- 
cution, until  the  same  be  ajiproved,  and  the  execution  ordered,  by  him 
who  appointed  the  said  court:  and  no  sentence  for  a  capital  offence  shall 
be  put  in  execution  without  being  first  laid  before  the  captain  general  for 
the  time  being,  and  by  him  approved  of. 
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Art.  V«  AU  members  of  a  court-martial  shall  behave  with  decency 
mnd  calmness  ^  and  shall  begin  with  the  youngest  in  rank  to  give  their 
opinions. 

Art.  VI.  All  regimental  courts-martial  shall  consist  of  five  members, 
unless  in  cases  where  not  more  than  three  can  be  had — all  shall  be  com- 
missioned officers. 

Art.  VII.  No  field  officer  shall  be  tiied  but  by  a  general  court-mar- 
tial ;  nor  in  those  cases  shall  any  member  be  below  the  degree  of  a  cap- 
tain. 

Art.  Vin.  No  regimental  court-martial  shall  sentence  any  prisoner  to 
receive  a  greater  punishment  than  thirty-nine  stripes  for  one  offence. 

Art.  IX.  All  offenders  who  are  confined,  shall  have  their  trial  as 
soon  as  the  nature  of  the  case,  and  the  situation  of  the  service,  will  admit ; 
and  the  crime  shall  be  given  in  writing  before  the  relieving  of  the  guard. 

Art.  X.  Every  officer  commanding  the  guard,  when  an  offender  is 
committed,  shall  within  twenty-four  hours,  report  the  prisoner,  and  the 
crime  he  is  charged  with,  to  the  commanding  officer  of  the  post,  that 
speedy  justice  may  be  done. 

Art.  XI.  All  sutlers,  and  others,  who  keep  with  the  troops  in  service, 
shall  be  subject  to  these  rules  and  r^ilations. 

Art.  XII.  Any  officer  who  shall  make  a  false  return,  for  the  purpose 
of  obtaining  more  pay,  provisions  or  stores,  than  his  Just  due,  shall,  on 
conviction  thereof,  be  cashiered,  and  rendered  incapable  of  holding  any 
military  commission  thereafter  in  this  State ;  and  shall  also  be  holden  to 
reimburse  any  money,  or  other  articles  drawn  by  virtue  of  such  false  re- 
turn. 

Art.  XIII.  All  members  sitting  in  courts-martial,  shall  be  sworn  by 
the  president :  and  ihe  president  shall  himself  be  sworn  by  the  next  of- 
ficer in  rank,  in  said  court.  The  oath  to  be  taken  previous  to  their  pro- 
ceeding to  the  trial  of  any  offender,  in  the  form  following,  viz : 

You 9W€ar,  that  you  triH  weU  and  truly  try,  and  impartially  de- 
termine the  cause  of  the  prisoner  now  to  be  tried^  according  to  the  rules 
4JLnd  regulations  for  the  preserving  order ^  good  government ^  and  disci- 
pline^ among  the  ndHtia^  and  other  forces  of  this  State.    So  help  yqu 
Qod. 

Art.  XIV.  All  persons  called  to  give  evidence  in  any  case  before  a 
court-martial,  who  shall  refuse  to  give  evidence,  shall  be  punished  for 
such  refusal,  at  the  discretion  of  such  court-martial.  The  oath  to  be  ad- 
ministered in  the  form  following,  viz : 

You  swear ^  the  evidence  you  shall  give  in  the  case  now  in  hearings 
shall  be  the  truthy  the  whole  truthy  and  nothing  but  the  truth.  So  help 
you  Qod. 

Art.  XV.  When  this  State's  troops  and  militia  are  called  to  do  duty 
together,  the  officers  in  the  State's  service  for  any  term  of  time,  shall  com- 
mand the  militia  officers  of  equal  rank ;  but  a  militia  officer  shall  take 
the  command  of  those  officers  of  inferior  rank. 
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AN  ACT  to  libel  confiscated  Estates. 

Whereas^  many  persons,  heretofore  possessed  of  real  and  personal 
property  in  this  State,  have  joined  the  open  enemies  of  this  and  the  Uni- 
ted States,  and,  by  their  treasonable  conduct,  have  justly  forfeited  their 
estates  to  the  good  people  of  this  State.  To  the  intent,  therefore,  that 
the  same  may  be  legally  condemned,  and  appropriated  to  the  use  of  the 
people  of  this  State,  to  enable  them  vigorously  to  prosecute  the  war  a- 
gainst  Great  Britain,  in  conjunction  with  the  United  States  ; 

lie  it  enactedy  &c.  that  the  county  courts,  within  their  respective 
counties,  be,  and  they  are  hereby  constituted  courts  to  judge  and  deter- 
mine of  all  forfeitures,  that  have  or  may  accrue  to  this  State,  by  reason 
of  any  treason,  or  misprison  of  treason,  against  the  same,  and  that  in  all 
cases  wherein  persons  have  gone,  or  shall  hereafter  voluntarily  go^  from 
this,  or  any  of  the  United  States,  and  join  the  open  enemy,  or  commit 
any  overt  act  of  treason  against  this,  or  the  United  States,  and  shall  flee 
and  escape  from  justice,  so  that  they  cannot  be  proceeded  against  in  due 
form  of  law ;  that  then,  and  in  every  such  case,  it  shall  be  the  duty  of 
the  sheriffs,  select-men,  grand-jurors,  and  all  informing  officers,  to  make 
due  presentment  of  all  real  and  personal  estate  of,  or  belonging  to,  any 
person  or  persons  as  aforesaid,  to  the  clerk  of  said  court,  in  the  respect- 
ive county  where  the  estate  may  be  foimd  ^  which  said  clerk,  by  order  of 
the  judge  of  said  court,  shall  libel  each  and  every  article  of  said  estate, 
in  Westminster  Gazette,  at  least  twenty-four  days  before  the  day  of  the 
court's  sitting ;  notifying  the  time  and  place  of  the  court's  sitting,  and 
requiring  all  who  have  any  claim  or  title  to  said  estate,  real  or  personal 
to  bring  in  and  defend  the  same  against  the  State.  And  all  tryals  of  for- 
feiture shall  be  by  jury ;  any  law,  usage,  or  custom  to  the  contrary  not- 
withstanding. 

Provided  neveriheksSy  that  nothing,  herein  before  contained,  shall  be 
construed  to  extend  to  any  goods  or  estate  heretofore  condemned,  and 
appropriated  to  the  benefit  of  this  State  by  the  court  of  confiscation. 

And  be  it  enactedy  that  it  shall  be  the  dnty  c»f  the  State's  at- 
torney, in  the  respective  counties,  to  prosecute  all  tryab  for  forfeiture 
to  final  judgment ;  and  certify  all  such  estates,  real  or  personal,  against 
which  judgment  shall  be  rendered  to  commissioners  appointed  by  the 
General  Assembly  to  sell  the  same. 

jdnd  be  it  enactedy  that  the  court  shall  have  power  to  appoint  auditors^ 
to  hear  and  examine  the  claims  of  the  debtors  and  creditors  to  or  firom 
such  estates,  as  have  been,  or  shall  be,  adjudged  forfeited  to  the  use  of 
this  State,  as  aforesaid  ;  and  certify  the  balance  due  from  such  estates  to 
any  person  or  persons,  to  the  court  appointing  said  auditors  ;  and  shall 
certify  all  debts  due  to  said  estates,  to  the  State's  attorney,  (taking  his 
receipt  for  the  same)  who  is  hereby  authorised  to  sue  for  the  same. 
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AN  ACT  to  revive  the  Laws  passed  by  the  Legislatfcre  of  thb  State. 

Be  ii  enacted,  &c.  that  each  and  every  act  and  law  of  this  State,  (ex- 
cept those  repealed  by  special  act  of  Assembly^  be  and  remain  in 
full  force  and  virtue,  until  the  rising  of  the  Assembly  in  October  next^ 
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AN  ACT  directing  County  Elections. 

Whereas  it  is  highly  necessary,  that  county  officers  be  appointed  ac- 
cording to  Constitution,  for  the  better  exercising  civil  government  in  the 
respective  counties  within  thb  State.  Therefore, 
\  Be  it  enacted,  &c.  that  the  constables^  in  the  several  towns  within  this 
State,  shall  warn  nil  the  freemen  in  their  respective  towns,  to  meet  at  the 
usual  place  of  holding  town-meetings,  in  their  respective  towns,  on  the 
last  Tuesday  of  March  next,  at  nine  of  the  clock  in  the  morning ;  said 
warning  to  be  given,  at  least,  six  days  before  the  day  appointed  for  said 
meeting  ;  and  the  constables  shall  also  warn  all  the  inhabitants  in  their 
respective  towns,  to  attend  said  meeting,  in  order  to  qualify  themselves 
for  voting  in  said  meeting  ;  and  being  so  met,  the  freemen  shall  proceed 
in  the  following  manner,  viz : 

\stly.  To  choose  a  moderator  to  govern  said  meeting. 

2<%.  The  freemen  shall  give  in  their  ballot  for  him  whom  they  would 
have  fdr  their  chief  judge,  for  the  (;ounty  court,  in  the  county  they  re- 
spectively belong  to,  with  his  name  fairly  written  ;  which  votes  shaJl  be 
sealed  up  by  the  moderator  of  said  meeting  in  the  presence  of  the  freemen ; 
in  the  like  manner  the  freemen  shall  proceed  to  give  in  their  votes,  for 
four  assistant  judges  ;  which  votes  shall  be  sorted  and  counted  by  the 
moderator  and  town-clerk  in  the  presence  of  the  freemen,  and  a  list  there- 
of taken  in  the  same  manner  as  set  forth  Im  the  act  for  the  choice  of  coun- 
cillors. 

3(%.  The  freemen  shall  give  in  their  votes  for  him  whom  they  would 
choose  for  the  sherifT  of  the  county  to  which  they  belong  ^  which  votes 
shall  be  sealed  up  as  above  mentioned. 

4t1dy.  The  freemen  shall  give  in  their  votes  for  one  judge  of  probates 
for  each  probate  district  in  the  county  to  which  they  belong;  the  votes 
to  be  sealed  up  as  above. 

^ihly.  That  the  freemen  shall  give  in  their  votes  for  two  justices  of  the 
peace  in  each  town  wherein  is  one  hundred  taxable  inhabitants  ;  and  in 
like  manner  for  one  justice  of  the  peace,  in  each  other  town  in  said  coun- 
ty, wherein  are  twenty  taxable  inhabitants ;  which  votes  shall  be  sorted, 
counted  and  sealed  up  as  above  directed  ;  then  the  moderator  shall  write 
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on  the  outside  of  the  paper  wherein  the  votes  are  for  the  chief  judge^  the 
name  of  the  town  wherein  the  said  votes  are  taken,  and  then  add  these 
words, — Votes  for  the  chief  judge  ;  and  in  like  manner  for  the  assistant 
judges,  sheriff,  judges  of  probates,  justices  of  the  p^ace,  with  the  name  of 
the  town  and  probate  district  for  which  such  officer  is  intended. 

GtJdy,  The  freemen  shall  make  choice  of  some  meet  person  to  take 
charge  of  said  votes,  who  shall  be  sworn  to  the  faithful  dischai^  of  his 
duty  :  and  the  persons  so  chosen  in  the  county  of  Bennington,  shall  meet 
on  the  first  Tuesday  of  April  next,  at  the  house  of  Mr.  Thomas  Butter- 
field,  inn-holder  in  Arlington  ; — in  the  county  of  Rutland,  at  the  house  of 
Mr.  Solomon  Bingham,  inn-holder  in  Tinmouth ;  in  the  county  of  Wind- 
ham, at  the  house  of  Mr.  Moses  Johnson,  inn-bolder  in  Putney ; — in  the 
county  of  Windsor,  at  the  meeting-house  in  Windsor ; — in  the  county  of 
Orange,  at  Mr.  Stephen  M'Camel's,  in  Moretown  :  and  being  so  met, 
shall  proceed,  Ist.  To  choose  a  moderator  to  govern  said  meeting.  2dly, 
To  choose  a  clerk,  to  record  the  doings  of  said  meeting.  Then  proceed 
to  sort  and  count  the  votes  for  the  chief  judge  of  the  county  court ;  and 
the  person  found  to  be  highest  in  nomination,  shall  be  declared  chosen  : 
and  in  like  manner  proceed  to  sort  and  count  the  votes  for  all  the  above 
mentioned  officers,  and  make  declaration  as  aforesaid.  And  whenever  it 
shall  so  happen,  that  there  is  no  choice,  by  reason  of  a  tie,  the  members 
of  said  meeting  shall  determine  the  choice :  and^t  shall  be  the  duty  of  the 
clerk  of  said  meeting,  to  make  return,  as  soon  as  may  be,  of  the  names  of 
the  officers  so  chosen,  to  his  Excellency  the  Governor^  that  they  may  be 
commissioned  according  to  Constitution. 

And  whereas,  in  the  towns  of  Redding,  Cavendish,  Andover,  Rye- 
gate,  Bethel,  Randolph,  and  Stanford,  there  is  the  highest  probability 
of  there  being  the  number  required  for  a  justice  of  the  peace,  in  a  very 
short  time : 

Be  it  therefore  enacted^  that  there  be  a  justice  of  the  peace  chosen  for 
the  towns  of  Kedding,  Cavendish,  Andover,  Rye-gate,  Bethel,  Randolph^ 
and  Stanford,  in  the  manner  before  directed. 


AN  ACT  to  settle  and  establish  all  Highways  that  are  laid  out  witliin 

this  State. 

Whereas  a  great  part  of  the  highways  within  this  State  have  been  laid 
out  by  the  select-men  or  committees  appointed  for  that  purpose,  and  bilb 
by  them  have  been  laid  before  their  respective  towns  and  accepted  by 
them  and  recorded  in  the  town  clerk's  office,  which  bills  did  not  describe 
the  points  of  compass  ;  and  whereas  contentions  and  animosities  have 
and  likely  will  arise  in  some  towns  within  this  State  respecting  the  legality 
of  such  surveys  :  which  to  prevent. 

Be  it  enacted,  &c.  that  all  highways  that  have  been  laid  out  within  any 
of  the  towns  in  this  State,  either  by  the  select-men,  •r  by  a  committee  ap- 
pointed for  that  purpose,  who  have  returned  a  bill  setting  forth  where 
sach  highway  began,  and  the  general  course  of  such  liighway  by  such 
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and  such  monuments,  and  through  such  and  such  lands  which  are  well 
known  by  the  inhabitants  in  the  town ;  and  accepted  by  the  town,  and 
put  upon  record  in  the  town  clerk's  office ;  which  highway  hath  been 
cleared  out  and  repaired  by  the  town,  and  improved  as  a  public  highway 
for  the  spare  of  six  months, — shall  be  deemed  a  lawful  highway  ;  and 
whatever  person  or  persons  shall  fence  up,  or  put  any  nuisance  in  such 
highway  without  liberty  first  obtained  from  the  select-men,  shall  forfeit 
and  pay  a  fine  of  fifteen  shillings,  with  all  damages  occasioned  by  such 
nuisance,  to  be  recovered  before  an  assistant  or  justice  of  the  peace,  by 
bill,  plaint  or  information.  Always  prcwided^  that  the  damage  be  paid 
to  such  person  or  persons  through  whose  land  such  highways  are  laid, 
where  no  allowance  for  highways  is  made  ;  or  where  such  highways  are 
laid  through  undivided  lands,  there  shall  be  no  damages  allowed. 

And  be  it  further  enacted j  that  no  highway  that  shall  be  laid  out  for 
the  future,  shall  be  lawful,  unless  surveyed  by  the  compass :  and  further, 
that  all  roads  heretofore  laid  out  that  are  not  surveyed  by  the  compass 
within  two  years  from  the  passing  this  act,  shall  not  be  deemed  lawful. 

AN  ACT  in  alteration  of  an  Act,  intitled.  An  Act  concerning  Delin- 

quents* 

Be  it  enacted^  &c.  that  whenever  any  person  shall  be  prosecuted  on 
the  complaint  of  any  informing  officer,  for  any  crime  committed  against 
this  State,  and  such  complaint  shall  not  be  supported,  the  delinquent  shall 
pay  cost  of  prosecution,  unless  it  shall  appear  to  the  court  before  whom 
the  trial  shall  be  had,  that  there  was  not  sufficient  cause  for  such  prosecu- 
tion, or  that  the  same  was  had  through  mistake  5  and  in  such  case  the 
cost  shall  be  paid  as  in  said  act  is  provided. 


AN  ACT  for  the  preventing  muhiplicity  of  Law-Suits. 

Whereas  it  would  prevent  a  multitude  of  law-suits,  to  make  one  debt, 
•r  sum  of  money  due  on  contract,  answer  and  cancel  the  like  sum  due  in 
like  manner  from  the  adverse  party.     Therefore, 

Be  it  enacted^  &c,  that  if  any  two  or  more  shall  be  indebted,  or  shall 
owe  each  to  the  other,  any  sum  or  sums  of  money,  by  contract,  and  one  of 
them  commence  an  action  against  the  other,  it  shall  be  lawful  for  such 
defendant  to  plead  payment  of  all,  or  any  part  of  the  sum  or  debt  de- 
manded, giving  notice  in  writing  with  the  said  plea,  of  what  he  will  in- 
sist upon  at  the  trial,  for  his  discfa^u^  ;  and  the  plaintiff,  in  his  reply,  if 
he  make  any,  may  give  notice  in  writing,  of  any  other  sum  or  sums  of 
money,  which  the  defendant  owed  him  at  the  time  when  he  commenced 
hts  action,  which  was  not  mentioned  in  the  declaration  :  and  at  the  trial, 
either  party  may  give  any  legal  contract,  or  other  matter  so  given  notice 
of,  in  evidence.  And  if  it  shall  appear  that  the  defendant  hath  fully  paid 
•r  satisfied  the  sum  or  sums  due  to  the  plaintiff,  the  court  or  jury  who  try 
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the  Issue,  shall  find  for  the  defendant,  and  the  plaintiff  shall  pay  the  cost. 
But  if  it  appears  part  ooly  is  paid,  the  plaintiff  shall  have  judgment  for 
what  appears  unpaid,  and  the  defendant  shall  pay  the  cost.  But  if  it  ap- 
pears the  plaintiff  is  overpaid,  then  the  defendant  shall  have  judgment  for 
the  overplus,  and  the  plaintiff  shall  pay  the  cost ;  execution  to  issue  ac- 
cordingly ^  any  law,  usage,  or  custom  to  the  contrary  notwithstanding. 


AN  ACT  for  quieting  disputes  concerning  landed  Property. 

Whereas,  it  is  found  that  two  or  more  charters  have  been  made,  in 
some  instances,  to  different  proprietors,  of  the  same  tract  of  land,  by  one 
and  the  same  authority  ;  and  it  is  in  dispute  which  of  said  charters  ought 
to  hold  the  fee  of  said  lands. 

For  the  better  determining  of  such  disputes, 

Be  it  enacted^  &c.  that  the  Governor,  Council,  and  House  of  Rep- 
resentatives, shall  sit  as  a  court,  to  hear  and  finally  to  determine  all 
disputes  between  proprietors  holding  under  different  charters,  made  out 
by  one  and  the  same  authority :  and  the  manner  of  process  in  such  case 
shall  be,  that  the  plaintiff  or  plaintiffs  shall  bring  his  or  their  writ  of  right, 
setting  forth  the  whole  matter^  against  the  defendant  or  defendants,  di- 
rected to  the  sheriff  of  the  county,  in  which  said  land  lies,  or  his  deputy, 
to  be  served  on  the  defendant  or  defendants,  at  least,  sixty  days  before 
the  sitting  of  said  Ass^bly.  And  the  manner  of  service  shall  be  by 
reading  the  same  in  the  hearing  of  one  or  more  of  the  proprietors  who  are 
to  be  defendants  in  the  case,  or  leave  a  true  and  attested  copy  at  his  or 
their  usual  place  of  abode,  within  the  aforesaid  time  :  which  writ  shall 
b^  returned  to  the  clerk  of  said  Assembly,  on  or  before  the  first  day  of 
the  sessions  ;  and  the  said  proprietor  or  proprietors  on  whom  such  writ 
shall  be  served  as  aforesaid,  shall  immediately  call  a  meeting  of  tlie  pro- 
prietors of  the  charter  under  which  he  or  they  hold  ;  and  he  or  they  are 
hereby  empowered  to  call  a  meeting,  as  aforesaid,  that  they  may  be  in 
preparation  to  make  their  defence.  And  the  plaintiff  or  plaintiffs  shall 
pay  for  the  entry  and  trial  of  said  action  twenty  shillings,  and  cost  shall 
follow  the  final  determination  of  the  suit. 


aSBBHS 


LAWS  PASSED  AT  WINDSOR, 

APRIL  SESSION,  1781. 


AN  ACT  for  the  purpose  of  emitting  a  sum  of  Money,  and  directing 

the  redemption  of  the  same. 

Whereas,  it  is  found  necessary,  for  the  purpose  of  carrying  on  the  war, 
and  the  payment  of  the  public  debts  of  this  State,  as  well  as  for  enfarg 
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ing  the  quantity  of  circulating  medium,  to  emit  a  sum  adequate  to  the 
several  necessary  purposes,  in  bills  on  the  credit  of  this  State* 
Therefore, 

be  it  enactedy  &c.  that  there  be  forthwith  printed,  imder  the  Inspec- 
tion of  Matthew  Lyon,  Edward  Harris,  and  Ezra  Styles,  Esquires,  a 
committee  for  that  purpose,  bills  to  the  amount  of  twenty-five  thousand, 
one  hundred  and  fifty-five  pounds  lawful  money,  for  the  pa3rment  of  this 
State's  debts,  and  other  public  purposes ;  which  bills  shall  be  an  equal 
number  of  three  pounds,  forty  shillings,  twenty  shillings,  ten  shillings, 
five  shillings,  two  shillings  and  six-penny,  one  shilling  and  three-penny, 
and  one  shilling  bills  :  which  committee  shall  be  sworn  to  the  faithful 
discharge  of  their  office,  and  are  impowered  to  make  a  device  and  form 
for  sud  bills. 

And  be  it  further  enacted^  that  said  bills,  when  so  printed,  shall  be, 
by  the  aforesaid  committee,  delivered  to  the  Honorable  John  Fasset,  £b- 
enezer  Walbridge,  and  Thomas  Porter,  Esquires,  a  committee  for  sign- 
ing and  numbering  said  bills :  which  last  said  committee  shall  be  sworn 
to  the  faithful  discharge  of  their  duty,  and  shall  receipt  said  bills  to  the 
aforesaid  committee,  and  shall  sign  and  number  said  bills,  and  deliver 
them  to  the  treasurer,  taking  his  receipt  for  the  aforesaid  sum  in  bills,  of 
twenty-five  thousand,  one  hundred  and  fifty-five  pounds :  which  bills 
shall  be  a  lawfiil  tendry  for  payment  on  all  contracts,  executions,  &c.  as 
lawful  money,  according  to  the  face  of  the  bill.  And  said  bills  shall  be 
paid  up  and  redeemed  by  the  treasurer  of  this  State,  by  the  first  day  of 
June,  1782,  in  silver,  at  the  rate  of  six  shillings  for  one  Spanish  milled 
dollar,  or  gold  equivalent . 

And  for  the  redemption  of  a  part  of  said  bills,  it  is  hereby  enactedy 
that  there  be,  and  there  is  hereby  granted  a  tax  of  one  shilling  and  three- 
pence, lawful  money,  on  the  pound,  on  the  list  of  the  polls  and  rateable 
estates  of  the  inhafohants  of  this  State,  to  be  taken  in  June  next :  which 
tax  the  first  constable  of  each  respective  town  is  hereby  impowered  to 
collect,  (on  receiving  a  warrant  from  the  treasurer  therefor,  and  the  rate- 
bill  from  the  select-men  of  such  town ;  which  select-men  are  hereby  di- 
rected to  deliver  to  such  constable,  as  soon  as  the  list  is  by  law  to  be  com- 
plete,) by  the  first  day  of  November  next ;  and  shall  be  accountable  to 
the  treasurer  of  this  State  for  such  tax :  which  constable  shall  be  allowed 
the  same  fees  for  collecting  such  tax  as  is  by  law  allowed  for  levying  and 
serving  executions,  in  case  he  have  to  levy  on  the  goods  and  chattels  of 
any  person  for  payment  of  his  tax,  which  he  is  impowered  to  do,  in  case 
any  person  neglect  paying  their  tax  within  twenty  days  after  a  proper 
warning  5  and  shall  be  allowed  one  pound  out  of  each  eighty  pounds  he 
collects  and  pays  to  the  treasurer : — ^which  tax  shall  be  paid  in  silver  or 
gold,  or  in  the  aforesaid  bills. 

And  whereas  the  land  is  the  great  object  of  the  present  war,  and 
receives  the  most  solid  protection  of  any  estate ;  a  very  large  part  of 
which  has  hitherto  paid  no  part  of  the  great  cost  arisen  In  defending 
it,  whilst  the  blood  and  treasure  of  the  inhabitants  of  the  State  has 
been  spent  to  protect  it,  who,  many  of  them^  owoed  but  a  rery  small 
part  thereof: 
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Wherefore,  for  the  redemption  of  the  remaining  put  of  said  bills, 
and  the  lodging  a  sum  of  money  in  the  treasury^ 

Be  it  enacted^  that  there  be,  and  there  is  hereby  granted  and  laid,  a 
tax  of  ten  shillings  on  each  hundred  acres  of  land  within  this  State,  which 
will  now  admit  of  settlement  on  account  of  the  war,  except  public  rights, 
and  the  college  lands ;  which  tax  shall  be  paid  into  the  treasury  of  this 
State,  in  silver,  at  the  rate  of  six  shillings  per  Spanish  milled  dollar,  or 
gold  equivalent,  or  in  said  bills. 

And  the  publication  of  this  part  of  this  act  in  the  Vermont  Gazette^ 
the  New -Hampshire  Gazette,  one  of  the  Boston  news-papers,  the  Con- 
necticut Courant,  and  the  Massachusetts  Spy,  three  weeks  successively, 
as  soon  as  may  be,  and  the  treasurer  calling  on  the  land-holders  to  pay 
their  tax,  agreeable  to  this  act,  in  the  said  news-papers,  once  in  the  month 
of  November  next,  and  once  in  the  month  of  December  next,  shall  be 
sufficient  notification  to  all  persons  concerned. 

[Here  follow  sundry  provisions,  regulating  the  collection  of  the  land 
tax,  which  we  have  thought  proper  to  omit.  The  act  closes  with  the 
following  clause.] 

Be  it  further  enacted^  that  whosoever  shall  be  guilty  of  altering  or 
counterfeiting  any  of  said  bills,  or  shall  be  any  ways  concerned  therein, 
by  making  instruments  for  that  purpose,  or  be  any  ways  aiding  or  assist- 
ing therein,  and  be  thereof  convicted,  shall  suffer  death ;  any  law,  usage, 
or  custom  to  the  contrary  notwitlistanding. 


AN  ACT  to  impower  the  courts  in  this  State  to  take  c(^nizance  of,  and 
try,  the  Title  of  Land  in  dispute,  between  George  Duncan  and  Will- 
iam Utley. 

Whereas,  George  Duncan,  of  Londonderry  in  the  county  of  Rocking- 
ham, and  State  of  New- Hampshire,  in  February  last,  did  prefer  a  petition 
to  this  House,  setting  forth  that  he  had  purchased  of  William  Utley,  late 
of  Walpole,  in  the  county  of  Chesliire,  a  certain  tract  of  land  lying  in,  or 
near  the  town  of  Bromley,  known  by  the  name  of  the  Vtley  Farm  ;  and 
that  the  said  Utley  did  unjustly  hold  him  out  of  the  possession  thereof; 
and  praying  this  House  to  grant  him  relief  in  the  premises.  And  whereas 
the  committee  appointed  by  this  House,  to  examine  into  the  circumstan- 
ces of  the  said  dispute,  have  reported  as  their  opinion  that  this  House  pass 
an  act  authorising  the  courts  of  law  to  try  the  title  of  the  said  tract  of  land 
in  dispute.     Therefore, 

Be  it  enacted,  &c.  that  the  said  George  Duncan  be,  and  hereby  is  au- 
thorised to  commence  his  suit  for  the  trial  of  the  title  of  the  said  tract  of  land, 
known  by  the  name  of  the  Utley  Farm,  as  described  in  the  said  Duncan's 
petition,  and  the  said  report  of  the  aforesaid  committee  thereon  :  and  that 
the  county  and  superior  courts  be  and  they  hereby  are  impowered  to  take 
cognizance  of,  try  and  determine  the  dispute  between  the  said  George 
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Duncan  and  William  Ultey  concerning  the  title  of  the  tract  of  land  afore- 
said—appeals to  be  allowed  as  in  other  causes — any  law^  usage  or  cus- 
tom to  Uie  contrary  notwithstanding. 


AN  ACT  in  addition  to  an  Act,  entitled  "  an  Act  for  the  division  of 

Counties  within  this  State." 

Be  it  enactedj  &c.  that  ail  the  lands  within  this  State,  on  the  east  side 
of  Connecticut  river,*  lying  and  being  opposite  the  county  of  Orange, 
be,  and  hereby  are,  for  the  the  time  being,  annexed  to  the  said  county  of 
Orange. 

Be  it  further  enacted j  that  all  the  lands  lying  and  being  within  this 
State,  on  the  east  side  of  Connecticut  river,  opposite  to  the  county  of 
Windsor,  and  northward  of  the  northerly  lines  of  the  towns  of  Claremont, 
Newport,  Unity,  and  Wendal,  be,  and  hereby  are,  for  the  time  being,  an- 
nexed to  tlio  county  of  Windsor. 

And  be  it  further  enacted^  that  all  the  lands  within  this  State,  on  the 
east  side  of  Connecticut  river,  southward  of  the  northwardly  lines  of  the 
towns  of  Claremont,  Newport,  Unity,  and  Wendal,  be,  and  hereby  are, 
ibr  the  time  being,  erected  into  one  entire  and  distinct  county,  by  the 
name  of  Washington  county.t 


AN  ACT  to  im power  the  Courts  hereafter  to  be  appointed  in  the  Coun- 
ties of  Washington  and  Orange,  to  take  up  all  actions  and  suits,  both 
civil  and  criminal,  pending  in  said  counties,  and  pursue  them  to  final 
judgment  and  execution. 

Whereas,  there  have  been  divers  actions  and  suits,  both  civil  and  crim- 
inal, commenced  in  the  counties  of  Cheshire  and  Grafton,  while  under 
the  jurisdiction  of  New-Hampshire ;  many  of  which  are  now  pending 
and  undetermined  : — Therefore,  to  prevent  injustice  to  the  public,  or  ex- 
pense to  individuals,  respecting  the  same, 

Be  it  enactedy  &c.  that  all  suits,  actions,  an'd  processes  of  whatever 
name  or  nature,  now  pending  in  any  inferior  court  of  common  pleas,  or 
court  of  general  sessions  of  the  peace,  within  either  of  the  said  counties, 
be  transferred  to,  taken  up,  tried  and  determined  by  the  county  courts, 
hereafter  respectively  appointed  in  tlie  counties  oi  Washington  and 
Orange ;  and  that  no  fees  be  demanded  by  the  said  courts,  for  entering 
any  actions,  which  have  been  already  entered  in  either  of  the  said  coun. 
ties  of  Cheshure  and  Grafton  ;  and  that  all  suits  now  pending  in  the  su. 


*  For  ao  account  of  the  aaioa  of  part  of  New-Hampshire  with  Vermont,  see  page 
126-37. 

f  The  territory  claimed  hy  Vermont  on  the  cast  side  of  Connecticut  river,  was,  by  an 
act  passed  at  this  sejsiioo,  divided  into  four  probate  districts,  viz :  the  districts  of  Kecni 
Claremont,  Dresden,  and  Haverhill. 
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perier  cMrt,  in  either  of  said  counties,  be,  in  like  manner,  taken  up,  and 
transferred  to  the  superior  courts  of  the  State  of  Vermont,  to  be  by  them 
determined  :  and  that  the  said  suits  and  actions  be  tried  and  adjudged, 
and  cost  taxed,  and  appeals  allowed,  agreeable  to  the  rules,  laws  and 
customs  of  the  State  of  ]\ew-Hampshire  ;  and  that  all  attachmmts 
heretofore  made,  and  all  bail  heretofore  taken,  be  allowed  and  held  good  : 
and  that  all  executions,  writs  and  warrants,  now  in  the  hands  ofanj 
or  either  ofthe  sheriffs  or  officers,  in  the  counties  aforesaid,  be  levied, 
served,  and  rettirned  by  the  said  officers,  to  the  supei  ior  or  county  courts 
respectively,  as  they  issued  from  the  superior  or  inferior  courts  in  said 
counties  :  and  that  alias  and  pluries  executions  be  issued  and  levied,  un- 
til the  said  judgments  be  satisfied  :  and  that  the  said  courts,  hereafter  to 
be  appointed  in  said  counties,  be.  and  they  are  hereby,  impowered  to 
hear  and  determine  all  suits  and  actions  now^  pending  in  either  of  said 
counties,  for  the  trial  of  the  title  to  any  tract  or  tracts  of  land  whatever, 
in  either  of  said  counties  :  and  that  all  appeals  heretofore  made  from  any 
judgment  recovered  in  any  inferior  court,  in  either  of  said  counties,  to  a 
superior  court,  and  not  yet  entered,  be  entered  and  tried  at  the  superior 
court  of  the  State  of  \  ermont,  at  their  next  session  in  said  counties. 

And  be  it  further  enacted,  that  all  actions  and  suits  pending  in  the 
superior,  or  county  courts,  in  said  county  of  Cheshire,  be  transferred  to 
the  superior,  and  county  courts  respectively,  that  shall  first  be  held  in  the 
county  of  Washingtdn ;  and  all  actions  and  suits  pending  in  the  county 
of  Grafton,  be,  in  like  manner,  transferred  to  the  superior  and  county 
courts,  to  he  holden  in  the  county  of  Orange. 


AN  ACT  directing  the  County  Courts  in  their  Office  and  Duty. 

Be  it  enacted,  &c.  that  any  three  judges  of  the  county  courts  in  said 
State,  when  commissioned,  shall  have  power  to  hold  county  courts  in  their 
respective  counties,  at  the  times  and  places  by  law  appointed,  and  also 
on  their  own  adjournments:  nhich  count}  courts  shall  have  power 
to  hear  and  determine  all  crimes  and  misdemeanors  not  capital,  and 
which  by  law  are  cognizable  before  said  court  ^  and  also  to  hear  and  de- 
termine all  civil  actions  and  suits  between  parties,  where  the  demand  or 
matter  in  dispute  shall  exceed  the  sum  of  six  pounds ;  and  also  to  hear 
and  determine  all  causes,  actions,  and  suits  which  shall  be  brought  be- 
fore them  by  appeal  from  the  judgment  of  any  justice  of  the  peace,  with- 
in their  respective  counties :  and  that  any  one  or  two  judges  of  the  said 
county  courts,  being  at  the  time  and  place  by  law  ^pointed,  for  holding 
the  said  courts,  shall  have  power  to  open  and  adjourn  the  same. 

That  the  judges  of  the  county  courts,  in  their  respective  counties,  shall 
have  power  to  appoint  a  clerk  lor  their  court ;  who  shall,  and  is  hereby 
impowered  to,  grant  executions  on  jt>dgment<i  rerdered  in  said  courts,  and 
to  act  and  do  all  things  proper  to  be  done,  by  the  clerk  of  a  county  court 
in  the  execution  of  his  office,  according  to  the  rules,  orders  and  directions 
of  the  said  courts:  which  clerk  shall' be  the  count  \  register.  And  that 
the  chief  judge  of  either  of  said  courts,  or,  in  bis  absence,  any  two  of  his 
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aisistantSy  be  hereby  impowered  to  call  a  special  court,  upon  any  extra* 
ordinary  occa^iofiy  within  his  respective  county :  any  law,  usage  or  cus* 
torn  to  the  contrary  notwithstanding. 

j4nd  be  it  further  enacted^  that  the  judges  of  the  said  county  courts  in 
their  respectiv^e  counties,  shall  have  power  to  appoint  a  county  treasurer, 
and  State's  attorney  for  the  county :  and  the  said  county  treasurer,  when 
thereto  required  by  the  county  court,  shall  become  bound  to  the  trea»- 
urer  of  the  State,  with  two  sureties,  such  as  the  said  court  shall  approve, 
in  the  penal  sum  of  two  thousand  pounds  lawful  money ;  which  surety 
shall  be  renewed  when,  and  so  often  as,  the  said  court  shall  require. 

And  be  it  further  enacted^  that  no  plaintilTor  plaintitfs,  in  any  action 
of  assault  and  battery,  or  trespass  on  the  case,  shall  be  allowed  for  cosu, 
more  than  the  damage  recovered,  unless  such  damage  shall  exceed  the  sum 
of  six  pounds. 


AN  ACT  for  more  effectually  supplying  the  Troops. 

Whereas,  the  quantities  of  provisions  ordered  to  be  raised  by  the  Gen- 
eral Asseoibly  of  this  State,  at  their  sessions  in  October  last,  is  found  to 
be  instifficieiit  to  answer  the  purpose  of  supplying  the  troops  necessary  to 
be  employed  in  the  defence  of  said  State,  for  the  ensuing  campaign ; 
whicii  makes  it  necessary  that  some  other  measures  be  pointed  out  to 
furnish  an  additional  supply,  from  time  to  time,  as  may  be  found  neces- 
sary.    For  wbich  purpose. 

Be  it  enactedj  &c.  that  the  Commissary  General  of  purchases  of  this 
State  be,  from  time  to  time,  supplied  with  money  from  the  treasury  of 
said  Stare,  by  an  order  from  the  board  of  war,  to  purchase  all  such  quan- 
tities of  the  different  species  of  provisions,  as  he  shall  receive  orders  from 
said  board,  for  the  necessary  supply  of  the  troops  already  raised,  and  to 
be  hereatrer  raised,  for  the  defence  of  said  State,  with  the  provisions  al- 
ready raised  for  the  present  campaign. 


AN  ACT  ascertaining  the  current  value  of  Continental  Bills  of  credit, 
in  Spanish  milled  dollars,  in  this  State ;  and  of  contracts  made  for 
payment  thereof,  in  the  several  periods  of  its  depreciation. 

Be  it  enacted^  &c.  that  all  contracts  made  on  or  before  the  first  day  of 
September*  1777 y  for  lawful  money  or  bills  of  credit,  shall  be  deemed 
equal  to  the  same  nominal  sum  of  gold  or  silver;  and  that  all  contracts 
made  between  the  first  day  of  September,  1777,  and  the  first  day  of  Sep- 
tember, 1780,  understood  or  expressed  to  be  for  the  common  currency  of 
the  United  States,  or  continental  currency,  shall  be  rated  at  Spanish  milled 
dollars,  or  other  coins  or  currency  equivalent,  agreeable  to  the  following 
table,  which  shews  the  value  of  one  hundred  Spanish  milled  dollars,  in 
contmental  bills  of  credit,  at  the  several  times  therein  expressed. 
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September  1, 1777, 100|  October  I,  1778,  325|  October  1, 1779,  1450 
October  1,  lioj  November  I,  36o|  November  1,         16OO 


December  1, 
January  1, 1779, 
February  1, 

155  March  1, 

170  April  1, 

185  May  1, 

2WJune  1, 

220  July  1, 

240  August  1, 

260  September  1, 

2951 


November  1,  120 

December  1,  130 

January  1,  1778,    140 
February  1, 
March  1, 
April  1, 
May  1, 
June  1, 
July  1, 
August  1, 
September  1, 

And  be  it  further  enacted,  that  all  contracts  made  on  or  before  this 
date,  may  be  discharged  by  paying  the  just  value  of  the  currency  con- 
tracted for,  as  ascertained  by  this  act,  in  silver  or  gold,  or  in  bills  of  credit 
of  the  United  States,  at  the  current  exchange,  at  the  time  of  payment : 
and  that  the  aforesaid  scale  be  the  rule  in  all  courts  of  law,  and  in  com- 
mittee of  pay-table  for  settling  the  rate  of  depreciation  in  all  contracts  as 
aforesaid. 


400 

450 

500 

550 

600 

800 

1000 

1100 

1200 


December  1,  1800 

January  1, 1780,  2000 

February  1, 

March  1, 

April  1, 

May  1, 

June  1, 

July  1, 

August  1, 


1300|  September  1, 


2400 

2800 
3200 
3600 
4000 
5000 
6000 
7200 


LAWS  PASSED  AT  BENNINGTON, 

JUNE  SESSION,  1781. 


AN  ACT  for  the  purpose  of  forming  the  Western  Territory,  lately  ta- 
ken into  Union*  with  this  State,  into  Townships,  and  for  annexing  it 
to  the  Counties  of  Bennington  and  Rutland. 

Whereas  it  is  found  necessary,  for  the  purposes  of  representation,  and 
for  exercisuig  civil  government,  that  the  inhabited  part  of  the  foUoiving 
described  district,  viz. — Beginning  at  the  north-west  corner  of  Williams- 
town,  and  extending  west,  ten  degrees  north,  to  the  centre  of  the  deepest 
channel  of  the  waters  of  Hudson's  River ;  then  up  said  river,  and  ex- 
tending through  the  centre  of  the  deepest  channel  thereof,  to  the  head 
thereof;  thence  north,  by  the  needle  of  the  compass,  to  the  latitude  forty 
fiw^ — (lately  taken  into  union  with  this  State)  be  divided  into  townships^ 
with  the  usual  incorporate  privileges  \  and  that  the  said  district  be  annex- 
ed to  said  counties.     Therefore, 

Be  it  enactedy  &c.  that  the  districts  of  land,  in  said  territory,  common- 
ly known  by  the  names  of  Hosack,  Cambridge,  White-Creek,  alias  New- 
Perth,  Black-Creek,  Skeensborough,  Kingsbury,  Scotch-Patent,  alias 
Argyle,  and  Fort-Edward,  be,  and  they  are  hereby  incorporated,  each  of 
them,  into  a  distinct  township,  and  to  be  severally  known  and  distlnguishr 

*  For  an  accooot  of  the  formaticD  of  this  uoioo,  lec  pa^e  138-11. 
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ed  by  the  aforesaid  names  respectively  ;  and  are  hereby  vested  with  all 
the  privileges  and  immunities^  which  other  towns  within  this  State  do  of 
right  exercise  and  enjoy. 

Be  it  further  enacted,  that  the  tract  of  land  within  the  said  territory^ 
lying  west  of^  and  adjoining  to,  Pownal,  and  north  of  the  south  line  of 
said  territory,  and  west  of  a  line  extended  from  the  east  line  of  the  tract 
of  land  known  by  the  name  of  Scorticook  district,  and  south  of  Hosack 
district,  be  and  is  hereby  uicorporated  into  a  township,  by  the  name  of 
Little^Hosack  ;  and  that  the  tract  of  land,  lying  bounded  west  on  the 
north  river,  south  on  the  south  line  of  said  territory,  north  on  the  tract  of 
land,  commonly  called  Scorticook  district,  and  east  on  Little-Hosack, 
together  with  the  district  of  land,  commonly  known  by  the  name  of  the 
district  of  Scorticook,  be  and  is  hereby  incorporated  into  a  township,  by 
the  name  of  Scorticook  ;  and  that  such  part  of  the  tract  of  land,  known 
by  the  name  of  the  district  of  Saratoga,  as  is  included  in  said  territory, 
be  and  is  hereby  incorporated  into  a  township,  by  the  name  of  Saratoga- 
East  ;  and  that  the  tract  of  land,  lying  west  of,  and  adjoining  to,  PoUet, 
and  north  of,  and  adjoining  to,  Black-Creek,  and  westerly  on  Kingsbury 
and  Skeensborough,  be  and  is  hereby  incorporated  into  a  township,  by  the 
name  of  South-Granville ;  and  that  the  tract  of  land,  north  of  said 
South-Granville,  as  far  north  as  the  wpst-line  of  the  township  of  Wells 
extends,  be  and  is  hereby  incorporated  into  a  township,  by  the  name  of 
North-Granville  ;  and  that  the  tract  of  land,  northward  of  said  North- 
Granville,  extending  north  to  the  East-Bay,  bounded  eastward  on  Fair- 
haven,  and  westward  on  Skeensborough,  be  and  is  hereby  incorporated 
into  a  township,  by  the  name  of  Eastborough.  And  that  each  of  said 
townships  be  and  are  hereby  vested  with  the  same  privileges  and  immu- 
nities as  other  towns  within  this  State  do  of  right  exercise  and  enjoy. 

j4nd  be  it  enactedy  that  the  townships  of  Little-Hosack,  Hosack,  Cam- 
bridge, Scorticook,  and  Saratoga-East,  being  that  part  of  said  territory 
which  formerly  belonged  to  Albany  county,  be  and  are  hereby  annexed 
to  the  county  of  Bennington  ;  and  that  all  the  remaining  pfut  of  the  a- 
foresaid  townships,  be  and  are  hereby  annexed  to  the  county  of  Rutland. 


AN  ACT  directing  the  holding  Town  Meetings  in  the  Western  Terri- 
tory lately  taken  into  Union  with  this  State,  and  directing  the  Listers  in 
said  Territory  in  their  Office  and  Duty. 

Whereas,  for  tlie  purpose  of  civil  government,  it  is  found  necessary  that 
the  inhabitants  of  the  towns  lately  formed  in  the  western  territory,  lately 
taken  into  union  with  this  State,  be  directed  and  impoweredto  hold  town 
meetings,  and  choose  the  town  officers  necessary  for  the  present  year. 
Therefore, 

Beit  enacted,  &c.  that  the  inhabitants  of  each  of  the  respective  towns, 
formed  and  incorporated  by  this  Assembly,  in  said  territory,  be,  and  they 
are  hereby  authorised  and  impowered  to  hold  town  meetings  in  their  re- 
spective towns,  at  such  time  in  the  month  of  July  next,  and  at  such  pkces 
as  usual,  or  most  convenient  in  tlieir  respective  towns,  as  the  persons 
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hereafter  impowered  to  warn  such  meetings  shall  direct ;  and  to  appoint 
such  officers  at  their  said  meetings,  as  other  towns,  in  this  State,  by  law, 
are  directed  and  impowered  to  choose,  in  their  annual  March  meetings  : 
which  officers,  when  sworn  to  the  faithful  discharge  of  their  office,  shall 
be,  and  they  are  hereby  impowered  to  execute  such  office  as  they  are  ap- 
pointed to,  as  other  officers  of  the  like  kind,  in  the  other  parts  of  this 
State  are. 

And  it  is  hereby  recommended  to  the  inhabitants  of  each  of  the  said 
towns,  at  their  said  meeting,  to  choose  one  or  two  meet  persons  for  jus- 
tices of  the  peace  in  and  for  the  county  to  which  they  belong,  and  make 
return  to  the  Governor  and  Council,  of  such  choice,  in  order  that  such 
persons  be  appointed  and  ccmuDissioned,  in  case  they  are  approved  of 
by  them. 

Be  it  further  enacted^  that  the  persons  hereafter  named,  be,  and  they 
are  hereby  impowered  to  warn  town  meetings  in  the  towns  to  which  they 
respectively  belong ;  that  is  to  sayy-^^Capt.  William  Sheppard,  for  Scor- 
ticook ;  Mr.  Thomas  Smith,  for  Saratoga  y  Mr.  Stutson  Benson,  for  Ho- 
sack ;  Col.  Joseph  Caldwell,  for  Cambridge ;  Mr.  Benjamin  Randal,  for 
Little-Hosack ;  Capt.  Solomon  Brown,  for  White-Creek,  alias  New- 
Perth  ;  Capt.  Aaron  Osgood,  for  Black-Creek ;  Capt.  David  Blakeslej, 
for  South-Granville ;  Capt.  John  Grover,  for  North-Granville  5  Mr. 
James  Burroughs,  for  Skeensborough ;  Mr.  Lemuel  Hide,  for  East-Bch 
rough ;  Mr.  Gilbert  Harris,  for  Kingsbury ;  Capt.  Batty,  for  Scotch- 
Patent,  alias  Argyle ;  Mr.  Daniel  Pune  for  Fort-£dward. 

And  whereas  the  time  the  law  directs  that  the  inhabitants  of  the  re- 
spective towns  in  thb  State  be  warned  to  give  in  the  list  of  their  polls 
and  rateable  estate,  is  now  elapsed,  and  diere  is  a  necessity  of  thesaid 
lists  being  regidarly  taken  in  the  towns  in  the  said  territory : 

Therefore, 
Be  it  enactedy  that  the  listers  chosen  in  the  respective  towns  in  the  ter- 
ritory aforesaid,  be,  and  they  are  hereby  authorised,  for  the  present  year, 
to  warn  all  the  inhabitants  of  their  respective  towns,  some  time  in  the 
month  of  July,  to  give  in,  to  them,  their  respective  lists,  according  to 
law,  by  the  fifteenth  day  of  August  next,  of  all  their  rateable  polls  and 
estate  they  were  possessed  of  on  the  twentieth  day  of  June ;  ^  hich  list 
shall  be  inspected  by  said  listers,  and  returned  to  the  General  Assembly, 
agreeable  to  the  law  of  this  State.  * 

And  the  said  listers  shall  govern  themselves  in  their  said  office,  accord- 
ing to  said  law,  in  all  respects,  the  times  therein  mentioned  only  excepted. 


AN  ACT  to  prevent  the  transportation  of  Provisions  out  of  this  State. 

Whereas,  it  is  found,  that  by  the  transportation  of  provisions  out  of 
this  State,  it  will  be  difficult,  if  not  imposnble,  to  provide  for  the  troops 
in  the  service  of  said  State,  the  present  season ;  and  likewise  the  inhtbi- 
t«uits  will  be  put  to  great  difficidty  in  procuring  neceasajry  provision  for 
their  support : 
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Which  evil  to  prevent, 

Be  it  enactedy  &c.  that  from  and  after  the  eighth  day  of  July  next,  no 
tteat  cattle,  beef,  pork,  wheat,  rye,  Indian  corn,  wheat  or  rye  flour,  or 
meal  of  any  kind,  shall  be  transported  out  of  this  State,  till  the  rising  of 
the  General  Assembly  in  October  next,  unless  permit  be  obtained,  sign- 
ed by  an  assistant  or  two  justice  of  the  peace  within  the  county  where 
any  such  articles  are  designed  to  be  transported  from ;  and  that  only,  to 
procure  salt  for  his  or  their  families  use. 

And  be  it  farther  enacted^  that  when  any  person  or  persons  shall 
transport  any  or  either  of  the  aforesaid  articles  as  aforesaid,  and  be  con- 
victed thereof,  shall  forfeit  the  value  thereof,  for  the  use  of  this  State,  to 
be  recovered  by  bill,  plaint,  or  information,  before  any  assistant,  justice 
of  the  peace,  or  other  authority  proper  to  try  the  same. 

And  be  it  farther  enacted^  that  upon  information  made  to  any  assis- 
tant, justice  of  the  peace,  or  other  authority  proper  to  try  the  same^ 
within  this  State,  that  any  person  or  persons  shall  have  any  of  the  afore- 
said articles,  where  there  is  good  ground  of  suspicion  that  he  or  they  de- 
sign privately  to  transport  the  same  out  of  this  State,  that  any  such  assis- 
tant or  justice  of  the  peace  is  directed  to  issue  his  warrant,  directed  to 
the  sheriff,  his  deputy,  or  either  of  the  constables  of  the  town  where  any 
such  articles  may  be,  to  forthwith  seize  the  same  for  the  use  of  this  State; 
and  return  shall  be  made  of  said  seizure  to  said  court,  and  also  the  per- 
son from  whom  said  articles  were  seized,  notified  to  appear  (as  specified 
in  said  writ)  before  said  court,  by  reading  the  same  in  the  hearing  of  the 
person  from  whom  said  goods  were  taken,  or  by  leaving  an  attested  copy 
iof  said  writ  or  process  at  his,  her,  or  their  usual  place  of  abode,  if  within 
this  State,  four  days  before  the  tryal  for  said  seizure.  And  in  case  the 
person  from  whom  said  goods  should  be  so  taken,  is  not  an  inhabitant,  or 
sojourner  within  this  State,  then  such  attested  copy  to  be  left  in  manner 
as  aforesaid,  at  the  place  where  such  seizable  goods  shall  be  found.  And 
in  case  such  suspected  person  do  not  satisfy  the  court  before  whom  the 
tryal  may  be  had,  that  he  had  no  design  to  convey  said  article  or  articles 
out  of  this  State,  contrary  to  this  act,  judgment  shall  be  rendered  against 
such  person  for  the  costs ;  and  such  article  or  articles  shall  be  taken  for 
the  use  of  this  State. 

Provided  nevertheless,  that  such  person  or  persons  from  whom  said 
goods  shall  be  so  taken,  shall  be  entitled  to  receive  the  common  market 
price  for  his  sud  articles  so  seized ;  and  the  commissary- general  of  pur- 
chases is  hereby  directed  to  pay  the  same. 

And  it  M  hereby  further  enacted^  that  it  shall  be  the  business  and 
duty  of  the  commissary-genercd,  his  deputies  or  agents,  and  justices  of 
the  peace,  the  select-men,  or  either  of  them,  within  any  town  in  this 
State,  to  prosecute  and  sue  for  the  forfeitures  and  penalties  in  this  act 
afore-mentioned.  And  in  case  any  commissary-general,  or  his  agents, 
the  select-men,  or  either  of  them,  within  any  town  in  this  State,  shall 
bring  forward  any  process  for  the  recovery  of  the  forfeitures  mentioned 
in  thb  act,  and  shall  not  support  the  same,  in  the  opinion  of  the  court 
before  whom  the  cause  shaU  be  tried,  the  article  or  articles  taken  and 
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seized,  shall  be  iminecliately  restored  to  the  owner ;  and  such  defendant 
be  allowed  his  reasonable  costs,  to  be  paid  by  the  treasurer  of  this  State. 

j4nd  it  is  hereby  further  enactedy  that  the  commissary-general,  his 
deputies,  justices  of  the  peace,  and  the  select-men,  within  any  town  in 
this  State,  shall  receive  a  reasonable  reward  for  their  services,  in  carrying 
this  act  into  execution,  to  be  paid  by  the  treasurer  of  this  State,  where 
the  letral  foes  arising  from  any  prosecution  shall  not  be  found  sufficient 
to  pay  them. 

And  it  is  hereby  further  enacted^  that  the  representatives  of  the  seve- 
ral towns  within  this  said  State,  be  directed  to  post  up  a  notification  in 
writing,  in  the  most  public  places  within  their  respective  towns,  as  soon 
as  may  be,  that  all  neat  cattle,  beef,  pork,  wheat,  rye,  Indian  com,  wheat 
or  rye  flour,  or  meal  of  any  kind,  shall  not  be  exported  from  this  State 
between  the  eighth  day  of  July  next,  and  the  rising  of  the  General  Asj 
sembly  in  October  next,  without  permit  therefor. 

And  it  is  hereby  further  enacted^  that  this  act  be  in  full  force  in  every 
part  of  this  State,  from  the  said  eighth  day  of  July  next,  as  above  men- 
tioned, except  in  the  county  of  Bennington  ;  and  that  this  act  take  place, 
and  be  in  full  force  in  the  county  of  Bennington,  from  and  after  the  rising 
of  the  present  General  Assembly,  and  to  be  in  force  until  the  rising  of 
the  next  session  of  the  General  Assembly,  in  October  next. 


In  General  Assembly,  June  26, 1781. 

Whereas,  some  towns  in  this  State,  who  have  a  right  to*  choose  tw9 
members  to  attend  the*  General  Assembly,  have  chosen  two  with  a  view 
of  havmg  only  one  of  them  attend  at  a  time ;  which  choice,  by  augment- 
ing the  number  of  the  whole,  augments  the  number  of  the  quorum ;  and 
by  such  members  not  attending,  difficulties  may  arise  about  a  quorum,  at 
the  times  of  adjournment.     Therefore, 

Resolved,  that  it  be,  and  is  hereby  recommended  to  such  towns  to  elect 
no  more  members,  in  future,  than  they  mean  and  intend  to  have  con* 
stantly  attend  on  said  Assembly. 


AN  ACT  to  impower  Heads  of  Classes  in  the  Western  District  to  tax 

the  Members  of  said  Class,  &€. 

Whereas  sundry  persons  in  the  western  district,  have  been  appointed 
heads  of  classes,  by  the  authority  of  the  State  of  New-York  j  in  conse-  * 
quence  of  which  appointment,  they  have  engaged,  and  are  further  to  en- 
gage, sundry  persons  in  the  service  of  this  and  the  United  States ;  to  some 
of  whom  they  have  given  their  obligations  promissory,  for  their  county ; 
which  heads  of  classes  are,  by  a  law  of  the  State  of  New- York,  vested 
with  authority  to  levy  a  tax  on  the  several  members  of  each  class,  for  the 
payment  of  such  sum  or  sums  of  money  as  have  been,or  shall,  from  time  to 
tinie^  be  found  necessary  by  such  heads  of  classes,  to  be  paid  or  engaged 
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to  be  paid,  for  such  man  or  men,  as  shalJ,  at  any  time,  be  called  for  from 
such  class.     Therefore, 

Be  it  enacted,  &c.  that  each  and  every  such  head  of  classes  be,  and  they 
are  hereby  authorised  with  full  power  and  authority,  to  call  on  the  sev- 
eral members  of  their  classes  for  their  proportion  of  such  sum  or  sums; 
and  in  case  of  neglect  or  refusal,  to  proceed  against  them  as  the  law  di- 
rects in  case  of  debt ;  and  such  men  so  raised  be  directed  forthwith  to 
join  a  company  in  this  State. 


AN  ACT  to  prevent  turning  Streams  of  Water  out  of  their  natural 

courses. 

Whereas,  many  difficulties  and  inconveniences  may  arise,  by  the  wa- 
ters of  any  river  or  brook  being  turned  out  of  their  natural  channel  or 
course,  as  well  as  individuals  may  sufler  by  means  of  having  the  water 
stopped  or  turned  off  their  lands  : 
Which  evils  to  prevent, 

Be  it  enacted,  &c.  that  if  any  person  shall  dam  up  the  waters  of  any 
stream,  or  turn  the  waters  thereof  to  the  damage  of  the  public,  or  any  in- 
dividual, he  shall  be  liable  to  pay  any  damage  the  public  or  such  individ* 
ual  shall  sustain  thereby,  and  all  costs  of  prosecution. 


AN  ACT  to  vacate  a  certain  Judgment  obtained  by  Hezekiah  Olney, 
against  Benjamin  Gorton,  and  to  grant  a  new  Trial  to  the  parties  in 
the  said  suit. 

Whereas,  Benjamin  Gorton,  of  Brattleborough,  in  the  county  of  Wind- 
ham, cordwainer,  has  represented  to  this  Assembly,  that  he  was  lately 
served  with  a  summons,  to  appear  before  Noah  Sabin,  Jun.  Esq.  one  of 
the  justices  of  the  peace  for  Windham  county,  at  Putney,  on  tlie  ninth 
day  of  May  last,  to  answer  unto  Hezekiah  Olney  of  Putney  in  said  coun- 
ty, upon  a  note  of  hand  therein  said  to  have  been  executed  by  the  said 
Benjamin  to  the  said  Flezekiah. 

And  whereas,  the  said  Benjamin  hath  proved  to  the  satisfaction  of  this 
House,  that  it  was  rendered  impracticable,  by  an  act  of  Providence,  for 
him,  or  any  attorney  for  him,  to  appear  before  the  said  justice  on  the  said 
ninth  of  May ;  by  reason  whereof  he  was  prevented  trying  the  said  cause, 
and  the  said  Hezekiah  recovered  a  judgment  against  him  for  the  sum  of 
eight  pounds  debt,  and  thirteen  shillings  and  eleven  pence  costs.  And 
whereas  the  said  Benjamin  has  made  oath  that  he  never  executed  any 
note  or  writing  to  the  said  Hezekiah,  or  had  any  dealings  with  him ;  and 
has  humbly  prayed  the  interposition  of  this  House  to  annul  the  said  judg- 
ment, and  all  process  thereon,  and  to  grant  a  new  trial  to  the  parties  in 
the  said  suit. 

Be  it  therefore  enacted,  &c.  that  the  said  judgment,  and  all  process 
thereon,  shall  be,  and  hereby  are,   annulled,  superceded  and  made  void 


436  LAWS  PASSED,  JDNB,  l^Jl. 

and  of  no  effect :  and  that  it  shall  be  lawful  for  the  said  Noah  Sabin^  Juh. 
Esq.  and  he  is  hereby  required^  on  the  second  Thursday  of  July  next,  at 
one  o'clock  in  the  afternoon,  at  the  dwelling-house  of  Peter  Willson  in  Put- 
ney, or  at  any  other  time  and  place  to  which  the  said  justice  shall  adjourn 
the  said  cause,  to  hear,  try,  and  determine  the  said  dispute,  depending 
between  the  said  parties,  in  such  manner  and  form  as  the  same  ought  to 
have  been  determined  by  law,  if  no  judgment  had  been  rendered  in  the 
said  cause ;  and  to  award  to  the  party  in  whose  favor  he  shall  give  judg- 
ment, not  only  the  the  taxable  costs  of  obtaining  the  former  judgment, 
and  in  the  new  trial,  but  all  such  necessary  and  reasonable  expenses  as 
shall  have  accrued  in  procuring  such  new  trial,  and  all  other  incidental 
charges  of  either  plaintiff  or  defendant.  Provided,  that  the  constable  of 
Putney,  or  some  indifferent  person,  shall  read  a  copy  of  this  act  to  the  said 
justice,  and  the  said  Hezekiah,  or  leave  copies  thereof  at  their  respect- 
ive dwelling-houses,  on  or  before  the  twenty-ninth  day  of  June  instant. 


AN  ACT  to  iropower  Colonel  John  Strong  to  execute  a  Deed  to  Zac- 
cheus  Malieroy,  of  a  certain  tract  of  land  therein  described. 

Whereas,  it  has  been  made  to  appear  by  sufficient  evidence,  that  Zac- 
chetw  Malieroy,  of  Wells,  in  the  county  of  Rutland,  and  State  of  Vermont, 
did  in  th^  month  of  Pecember,  Anno  Domini  1776,  agree  with  Enoch 
Malieroy  late  of  said  Wells,  now  with  the  enemies  of  this  and  the  United 
States,  to  purrhtise  of  him  the  said  Enoch,  a  certain  tract  of  land  lying 
and  being  in  said  Wdls,  and  bounded  as  follows,  viz :  beginning  at  Ja- 
bez  Warren's  northwest  corner,  thence  running  west,  ten  degrees  north, 
forty-seven  rods,  thence  south  ten  degrees  west,  one  hundred  and  sixty 
rods,  thence  east  ten  degrees  south,  forty  seven  rods,  thence  north  ten 
degrees  east,  one  hundred  and  sixty  rods  to  the  6rst  mentioned  bounds: 
being  the  east  part  of  the  lot  No.  15,  in  the  second  division,  containing 
forty- five  acres :  for  which  tract  the  said  Zaccheus  did  pay  to  the  said 
Enoch  a  valuable  consideration ;  and  that  the  said  Enoch  did  thereupon 
covenant  and  agree  to  give  and  execute  to  the  said  Zaccheus  a  good  au- 
thentic deed  of  the  premises:  which  said  covenant  and  agreement,  the 
ssid  Enoch  hath  never  performed  to  the  said  Zaccheus.     And  whereas, 
the  estate  of  the  said  Enoch  has  since  been  by  sentence  of  law,  confisca- 
ted to  the  use  of  this  State :  and  this  Assembly  willing,  as  much  as  in 
them  lies,  to  do  justice  in  the  premises.     Therefore, 

Be  it  enacted*  &  c.  that  Colonel  John  Strong  be  appointed,  and  is 
hereby  appointed,  authorised  and  impowered,  to  give  and  execute  to  the 
aforesaid  Zaccheus  Malieroy,  a  good  authentic  deed  of  conveyance  of  the 
above  described  premises :  which  deed  given  and  executed  as  aforesaid^ 
and  recorded  according  to  law,  shall,  in  law,  be  deemed  a  good  evidence 
of  title  to  the  aforesaid  premises,  in  as  full  and  ample  a  manner  as  thoudi 
the  said  Enoch  Malieroy  had  given  and  executed  a  deed  thereof  acco^o* 
ing  to  the  covenant  and  agreement  aforesaidi 
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AN  ACT  for  the  purpose  of  making  up  the  Depreciation  of  the  Conti- 
nental Money  to  Colonel  Warner's  Regiment,  and  Captain  Lee's 
Company. 

Whereas,  the  Continental  money  has  depreciated  to  that  degree,  that 
there  is  the  highest  necessity,  in  order  to  do  justice  to  individuab,  to  make 
ap  the  depreciation  of  said  money  to  Colonel  Seth  Warner's  regiment, 
and  Captain  Lee's  Company.     Therefore, 

Be  it  enactedy  &c.  that  the  committee  of  pay-table  be,  and  they  are 
hereby,  directed  to  forth  \¥ith  examine  into  the  state  of  the  said  regiment, 
with  regard  to  the  said  depreciation,  as  soon  as  the  proper  papers  are  laid 
before  them,  by  the  proper  officers,  and  adjust  the  accounts  of  the  depre- 
ciation of  said  regiment,  allowing  the  colonel  fifteen  pounds  per  month, 
the  lieutenant-colonel  twelve  pounds,  the  major  ten  pounds,  captains  eight 
p4>un<)s,  lieutenants  five  pounds  eight  shillings,  ensigns  four  pounds  ten 
shillings,  Serjeants  two  pounds  eight  shillings,  corporal,  drum  or  fife  two 
pounds  four  shillings,  and  privates  two  pounds  per  month. 

That  such  of  the  officers  and  soldiers  of  said  re|^ment,  or  said  compa- 
ny,  who  have  had  a  right  of  land  granted  them,  on  account  of  their  ser- 
vice in  said  regiment,  shall  have  the  price  thereof  deducted  out  of  the 
money  due  to  them :  and  such  as  have  not,  shall  have  a  right  granted 
them  on  accomit  of  said  service,  and  be  subject  to  such  deduction. 

And  the  said  committee  of  pay- table  are  hereby  directed  to  draw  on 
the  treasurer  for  the  sum  of  twenty  pounds,  for  each  of  the  field  officers  of 
said  regiment,  and  the  sum  of  twelve  pounds  for  each  captain,  or  other 
commissioned  ufficers  of  said  regiment  and  company,  and  the  sum  of  six 
pounds  for  each  non-commissioned  officer  or  soldier  of  said  regiment  or 
company,  to  whom  it  shall  be  found  to  be  due,  agreeable  to  a  former  re- 
solution of  the  legislature  of  this  State,  for  making  up  the  depreciation  to 
the  officers  and  soldiers  of  said  regiment,  who  have  not  had  the  same 
made  up  to  them,  by  any  other  State,  or  any  thing  in  lieu  thereof.  And 
the  balance  found  due  to  the  officers  and  soldiers  of  said  regiment  and 
company,  aAer  all  the  payments  heretofore  made,  and  those  directed  to 
be  paid  by  this  act,  are  deducted,  being  certified  to  the  treasurer  by  the 
committee  of  pay-table,  shall  be  secured  to  the  several  persons  to  whom 
the  monies  shall  be  foimd  to  be  due  to,  by  loan  office  notes ;  to  the  offi- 
cers, one  half  the  balance  within  three  years  from  the  first  day  of  March 
next,  the  other  half  within  two  years  from  the  first  day  of  March  next; 
to  the  soldiers,  the  whole  of  the  balance  within  two  years  from  the  first 
day  of  March  next.  Said  notes  to  be  on  interest,  at  six  per  cent  per  an- 
num* 


AN  ACT  for  detecting  and  discouraging  Desertion. 

That  whereas,  it  often  happens  that  deserters  from  the  Continental 
army  flee  to  this  State  for  resort.     Therefore, 

Be  it  enacted,  &c.  that  whenever  it  shall  so  happen,  that  any  Conti- 
nental officers  shall  proceed  to  this  State,  for  to  obtain  any  deserters  from 
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said  army,  it  shall,  and  hereby  is  declared  to  be  the  duty  of,  and  enjomed 
upon,  every  officer,  both  civil  and  military,  within  this  State,  to  give  all 
that  aid  and  assistance  to  them,  when  requested,  that  shall  be  necessary 
for  the  purpose  aforesaid ;  for  which  they  shall  be  paid  by  such  officer. 

And  be  it  further  enacted,  that  if  any  person  within  this  State,  shall 
harbor,  conceal,  or  endeavor  to  rescue,  any  deserter  aforesaid,  from  any 
Continental  officer  aforesaid,  or  any  deserter  from  this  State's  troops,  he 
shall  pay  a  fine  not  exceeding  twenty  pounds :  one  moiety  thereof  to  be 
for  the  use  of  this  State,  the  other  half  to  him  or  them  who  shall  prose- 
cute'the  same  to  effect,  before  any  court  proper  to  try  the  same. 


AN  ACT  to  discharge  the  Township  of  Thomlinson,  in  the  County  of 
Windham,  from  raising  their  proportionate  part  of  Provisions  for  the 
use  of  the  Troops  in  this  State.* 

Whereas,  an  act  of  Assembly  was  passed  in  their  sessions  in  October 
last,  entitled  "  An  Act  for  the  purpose  of  procuring  provisions  for  the 
troops  to  be  employed  in  the  service  of  this  State ;"  and  among  the  town- 
ships allotted  for  that  purpose,  the  township  of  Thomlinson  (though  at 
those  sessions  not  represented)  was  included.  And  whereas  said  town* 
ship  of  Thomlinson  being  but  thinly  inhabited,  and  new  beginners,  not 
having  as  yet  so  far  cultivated  their  lands  as  to  be  in  a  capacity  to  pay 
their  quota  of  provisions,  so  enjoined  them  ;  neither  have  they  raised  any 
for  the  maintenance  of  their  families,  (one  only  excepted,  who  has  raised 
but  a  bare  sufficiency,)  but  are  necessitated  to  have  recourse  to  others  for 
their  assistance. 

Be  it  therefore  enacted^  &c.  that  the  township  of  Thomlinson  afore- 
said, be,  and  is  hereby,  discharged  of  and  from  the  payment  of  tlieir  quota 
of  provisions,  so  allotted  and  enjoined  them,  by  virtue  of  the  act  of  As- 
sembly before  recited :  of  which  all  persons  concerned  are  to  take  notice, 
and  govern  themselves  accordingly. 


AN  ACT  to  suspend  prosecutions  against  Isaac  Tichenor,  Esq.  late 
Commissary  of  Purchases,  for  public  purposes,  until  the  rising  of  the 
Assembly  in  October  next. 

Whereas,  it  is  made  to  appear,  by  sufficient  evidence,  that  there  is  due 
to  Isaac  Tichenor,  Esq.  late  commissary  of  purchases,  for  the  States  of 
New^Haropshire  and  Vermont,  and  his  agents,  for  public  purchases,  the 
sum  of  sixty-five  thousand,  one  hundred  and  eighty^iour  pounds,  nine 
shillings  and  five  pence,  Continental  money,  and  one  thousand,  three 
hundred  and  twenty-four  pounds,  fourteen  shillings  and  two  pence,  in 
specie  value ;  and  that  he  hath  taken  due  pains  to  procure  the  said  mon- 
ies from  the  public,  but  hath  hitherto  been  uilable  to  obtain  the  same. 

•  *  Several  Acts  similar  to  thi^,  were  passed.    We  g^ve  thb  as  a  specimeo  of  tl)«  whole. 
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And  whereas,  the  said  Tichenor,  and  his  agents  under  him,  liave  given 
their  private  notes  of  hand  to  the  several  persons  of  whom  they  respec- 
tively have  purchased,  for  the  public ;  and  that  said  Tichenor  and  his 
agents  are  in  danger  of  being  entirely  ruined,  if  actions  should  be  brought 
and  supported  on  the  notes  before  mentioned. 
Which  to  prevent, 

Be  it  enactedy  &c.  that  all  and  every  action  already  commenced  against 
said  Tichenor  and  his  agents,  for  public  purchases,  by  him  or  them  made, 
shall  be  stayed  until  the  rising  of  the  next  General  Assembly  in  October 
next.  And  that  no  actions  shall  be  supported,  that  may  be  commenced 
against  said  Tichenor,  or  his  agents,  for  purchases  made  in^behalf  of  the 
public,  until  the  rising  of  the  next  sessions  of  the  General  Assembly,  in 
October  next. 

Provided  nevertheless,  that  if  j|^ said  Tichenor  shall  receive  the  pub- 
lic monies  due  to  hira  as  aforJsafl^efore  the  rising  of  the  General  As- 
sembly in  October  next ;  then  it  shall  and  may  be  lawful  for  ^very  per- 
son, to  bring  his  or  their  action  against  said  Tichenor,  on  the  notes  afore- 
said ;  any  thing  in  this  act  to  the  contrary  notwithstanding. 


AN  ACT  for  making  the  Laws  of  this  State,  now  extant,  temporary, 
and  to  be  in  force  until  the  rising  of  the  General  Assembly  of  this 
State,  at  their  session  of  October  next. 

« 

Whereas,  it  is  found  necessary  that  the  laws  of  this  State,  now  extant, 
shall  be  in  force  until  the  rising  of  the  General  Assembly  in  October 
next.     Therefore, 

Be  it  enacted,  &c.  that  the  laws  of  this  State,  now  extant,  be,  and  are 
hereby,  established  to  be  in  force  as  laws  of  this  State,  until  the  rising  o( 
the  General  Assembly  of  this  State,  in  their  session  of  October  next. 


LAWS  PASSED  AT  CHARLESTON, 

OCTOBER  SESSION,  1781. 


AN  ACT  authorising  the  sale  of  the  real  Estate  of  Aquila  Cleveland, 

deceased. 

Whereas,  it  has  been  sufficiently  proved,  to  the  satisfaction  of  this 
House^.that  it  is  necessary,  and  for  the  interest  of  the  children  of  the  said 
Aquita  Cleveland,  that  the  farm  whereof  the  said  Aquila  died  seized,  ly- 
ing in  Guilford,  in  the  county  of  Windham,  should  be  sold. 
Therefore, 

B€  it  enacted^  S^.  that  Jedediah  Wellman  aod  Mercy,  his  wiie,  (which 
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said  Mercy  is  admlnistmtrix  of  the  estate  of  the  said  Aquila  Cleveland) 
shall  be,  and  hereby  ace,  fully  authorised  and  impovered  to  sell  and  di»- 
pose  of  the  said  fiirm ;  and  the  money  arising  from  such  sale,  to  employ 
for  the  benefit  and  advantage  of  the  reuct  and  children  of  the  said  Aqoila  ^ 
under  the  directions  of  the  judge  of  probate  for  the  district  of  Marlbo- 
rough :  saving  the  right  of  dower  of  the  relict  of  the  sud  Aquila. 


AN  ACT  enabling  the  inhabitants  of  the  several  towns  to  tax  the  lands, 
within  their  respective  towns,  for  certain  cases  therein  mentioned. 

Whereas,  the  value  of  the  landed  interest  of  non-resident  proprietors  is 

Eeatly  advanced  by  settlements  beigg  formed  in  the  towns  where  such 
(ids  lie,  and  especially  by  public  bidBhgs  being  erected  therein. 
Be  it  enacted^  &c.  that  the  inhabitants  of  the  several  towns  in  this 
State,  be,  and  hereby  are,  authorised  and  impowered,  at  any  legal  meet- 
ing, warned  and  convened  for  that  purpose,  to  levy  on  the  lands  such  tax 
or  taxes  as  they  shall  agree  to,  not  exceeding,  in  the  whole,  two  pence 
per  acre,  for  the  purpose  oi  building  houses  for  public  worship,  school- 
houses,  and  bridges.  And  when  any  tax  or  taxes  are  levied  as  aforesaid, 
the  select-men,  in  the  towns  where  such  taxes  are  levied,  are  hereby  au- 
thorised and  impowered  to  grant  their  warrant  to  the  collector,  directing 
him  to  collect  them  ;  and  the  collector  shall  thereupon,  proceed  in  col- 
lecting them,  in  the  same  manner  in  which  collectors  are  authorised  by 
law  to  proceed  in  collecting  proprietary  taxes.  Provided  neverthcles9y 
that  nothing  in  this  act  shall  be  construed  to  authorise  the  inhabitants  of 
any  town,  to  levy  any  tax  on  such  lots  or  rights  of  land,  as  are  appro- 
priated to  public  or  pious  uses.  Provided  ahOy  that  nothing,  in  this  act, 
shall  be  construed  to  deprive  any  persons  of  privileges  secured  to  them 
by  the  Constitution. 


AN  ACT  for  the  purpose  of  procuring  provision  for  the  troops,  to  be 
employed  in  the  service  of  this  State,  for  the  year  ensuing. 

Whereas,  the  State  of  the  present  currency,  or  medium  of  trade,  is  sucli, 
that  it  is  difficult  to  procure  necesssariesto  supply  the  army,  without  call- 
uig  on  each  town  for  a  quota  of  such  supplies.     Therefore, 

Be  it  enacted,  &c.  that  there  shall  be  levied  on  the  polls,  and  rateable 
estates  of  the  inhabitants  of  the  several  towns  within  this  State,  on  the 
grand  levy  for  the  year  1781,  a  tax  of  provision,  in  manner  following, 
vix ;  twenty  ounces  of  wheat  flour,  six  ounces  of  rye  flour,  ten  ounces  of 
beef,  and  six  ounces  of  pork,  without  bone,  except  rib  and  back- bone — 
on  the  pound,  agreeable  to  the  forementioned  list :  and  that  the  selects 
men  of  the  several  towns  be,  and  hereby  are,  directed  to  make  a  provision 
rate,  according  to  the  foregoing  proportion,  on  the  inhabitants  of  their 
towns  respectively ;  which,  with  their  warrant,  they  shall  direct  to  the 
constables  of  said  towns,  impowering  them  to  collect  the  same  by  the 


LAWS   PASSED    OCTOBER,  1781«  441 

first  day  <f  February  next.  And  the  aelect^men  of  the  several  towns  are 
hereby  ordered  to  see  that  the  said  beef  and  pork  be  well  salted,  and  that 
the  whole  of  said  provision  be  properly  stored  and  secured  in  barrels,  at 
some  convenient  place  in  each  town  :  and  that  the  whole  of  the  expeaise 
of  securing,  salting  and  storing  said  provision  be  defrayed  by  the  several 
towns,  wherein  the  same  is  collected  as  aforesaid. 

Be  it  further  enactedy  that  if  the  select-men  of  any  town  neglect  their 
duty  herein,  it  shall  be  in  the  power  of  the  Governor  and  Council,  to 
issue  their  warrant  to  the  sheriff  of  the  county,  or  his  deputy,  command- 
ing him  to  levy  of  the  goods  or  chattels  of  such  select-men,  and  dispose 
thereof,  according  to  law,  a  sufficiency  to  procure  such  quota  ;  except  it 
does  appear  to  them  that  the  people  of  the  town,  or  one  third  part  there- 
of, was  opposed  to  the  select-men  in  procuring  such  provision,  in  which 
case  it  shall  be  in  the  power  of  the  captain-general,  to  issue  his  warrant  to 
the  commissary-general,  directing  him,  by  himself,  or  his  deputy,  to  r^ 
pair  to  such  town,  and  there  seise,  transport  and  dispose  of,  a  quantity  of 
any  of  the  aforesaid  articles,  to  the  amount  of  such  quota,  belonging  t* 
such  persons  as  have  opposed  the  said  select-men. 

Provided  abeaygy  that  the  said  select-men  shall  be  accountable  to  the 
commissary-general  for  the  part  of  those  who  have  not  opposed  such  se- 
lect-men. 

And  whereas,  there  are  several  towns  in  this  State,  the  inhabitants 
of  which  have  not  chosen,  or  do  not  choose,  select-men  according  to 
law  ;  and  in  which  towns  the  commissary-general  has  no  peison  to  call 
on :  which  difficulty  to  remove. 

Be  it  enaetedf  that  it  shall  be  in  the  power  of  the  Governor  and  Coun- 
cil, from  time  to  time,  to  nominate  and  appoint  a  person  or  persons  in 
every  such  town,  who  shall  have  it  in  their  power  to  transact  the  business 
in  this  act  prescribed  for  select-men  ;  and  whose  duty  it  shall  be  to  no- 
tify and  acquaint  the  inhabitants  of  such  town  or  towns  of  the  tenor  of 
such  act.  Prooidedy  that  sudi  persons  be  not  liable  to  be  levied  on  as 
select-men  ;  but  it  shall  be  in  the  power  of  the  captain-general,  in  case  of 
such  towns  failing  to  furnish  their  quota  as  aforesaid,  to  issue  his  warrant 
to  the  said  commissary-general,  directing  him  to  repair  to  such  town,  by 
himself,  or  his  deputy,  and  there  seize,  transport  and  dispose  of  a  quantity 
of  any  of  the  aforesaid  articles^  to  the  amount  of  such  quota,  belonging  to 
any  persons,  inhabitants  of  such  town.  And  it  shall  be  the  duty  of  the 
commissary-general  to  see  that  such  provisions  be  forwarded  in  such 
quantity,  and  at  such  time  or  times,  as  shall  be  wanted  for  the  use  of  the 
troops  :  and  if  it  be  found  that  there  is  a  surplussage  of  provision  for  the 
army  in  service,  it  shall  be  in  his  power,  with  advice  of  the  Board  of 
War,  to  barter  or  exchange  such  part  of  such  provisions  as  will  appear  ne- 
cessary, for  rum,  salt,  powder,  lead  or  other  necessaries  for  the  army. 

^nd  be  it  further  enacted,  that  whatever  select-men,  or  persons  ap- 
pointed by  tne  Governor  and  Council,  shall  embezzle,  or  be  concerned  in 
embezzling,  or  misapplying  any  provisions  collected  for  such  quota,  he 
shall  forfeit  and  pay  treble  the  value  thereof;  one  mojpty  to  .the  public, 
Ibr  the  purpose  of  procuring  provision  as  aforesaid^  the  other  i^oiety  t» 

H  S 
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the  person  who  shall  prosecute  to  effect.  That  if  any  selectpinan,  or 
other  person  appointed  by  the  Governor  and  Council,  shall  collect,  store 
up,  or  deliver  to  the  commissary-general,  or  his  order,  any  provision ,  ex- 
cept such  as  is  of  a  good  quality,  and  well  packed  and  saved,  or  of  any 
other  than  the  quality  required  in  this  act,  and  be  thereof  convicted,  he 
shall  pay  treble  the  value  of  the  article  he  should  have  procured,  ta  be 
disposed  of  as  aforesaid  ;  unless  it  appears  that  it  was  not  thnmgh  his  neg* 
lect,  or  for  want  of  properly  attending  to  his  duty. 

And  be  it  further  enacted^  that  in  such  towns  where  there  are  no  con- 
stables appointed,  it  shall  be  in  the  power  of  the  select-men,  or  other  per^ 
son  or  persons  appointed  by  the  Governor  and  Council,  to  appoint  a  con* 
stable  for  every  such  town,  who  shall  have  equal  powers  in  collecting 
said  articles  with  other  constables  appointed  in  the  usual  manner. 

And  be  it  further  enacted^  that  if  the  commissary,  or  his  deputy,  be 
impeded  or  resisted  in  collecting  the  articles  aforesaid,  he  shall  apply  to 
the  sheriff  of  the  county,  for  such  aid  and  assistance  as  shall  be  necessary 
for  the  due  execution  of  his  office,  in  collecting  as  aforesaid ;  and  that 
such  person  or  persons,  so  resisting,  shall  be  liable  to  pay  the  cost  and 
expense  of  such  assistants. 

And  be  it  further  enacted^  thaf  this  act  be  forthwith  printed,  and  cm- 
ies  thereof  sent  to  the  respective  towns  in  this  State,  together  with  the 
damages  of  such  towns  as  neglected  returning  in  their  lists  to  the  General 
Assembly,  according  to  law. 

Proposals  of  amendment  of  the  preceding  act,  made  by  the  Governor 
and  Council,  and  agreed  to  by  the  Assembly,  vis: 

That  the  same  select-men  and  constable  be  impowered  to  continue  un- 
til the  provision  herein  ordered,  be  collected  :  any  new  choice  notwith- 
standing. 

That  the  casks  in  which  any  such  prevision  is  by  this  act  intended  to 
be  packed,  be  branded  by  the  same  branding-iron,  that  such  town  is  di- 
rected to  brand  their  horses  with  y  that  in  case  of  bad  provision,  it  may 
be  known  in  future,  from  which  towns  respectively,  such  provision  was 
procured  and  delivered* 


AN  ACT  to  enable  persons  who  have  entered  and  made  improvement 
on  Lands,  under  colour  of  tide,  who  shall  be  diiven  out  of  the  posses- 
sion by  a  If  gal  trial  at  law,  to  recover  the  value  of  what  the  estate  b 
made  better  by  such  improvements,  from  the  rightful  owner  of  the 
Land. 

Whereas,  many  persons  have  purchased  supposed  tides  to  lands  with- 
in this  State,  and  have  taken  possession  of  such  lands  under  such  supposed 
titles,  and  made  large  improvements  on  the  same ;  and  who,  having  no 
legal  tide  to  such  lands,  must,  if  the  strict  rules  of  law  be  attended  to,  be 
turned  off  from  their  possessions,  made  at  great  labor  and  expense,  and 
others  who  have  wholly  neglected  the  setdement  of  the  country,  will  en^ 
joy  the  benefits  of  their  labor.     Therefore, 

Be  it  enacted^  Sec  that  when  any  pemn  or  penons,  in  the  actual  pos- 
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sttsion  and  improvement  of  lands,  to  which  he,  she  or  they  so  ui  posses^ 
sion,  have  purdiased  a  tide,  supposing  at  the  time  of  purchase,  such  title 
to  be  good  in  fee,  shall  be  prosecuted  before  any  court  by  action  of  eject- 
ment, or  writ  ofrigfat,  to  final  judgment,  and  judgment  shall  be  finally 
given  against  such  possessor  or  possessors,  or  person  or  persons  in  pos- 
session as  aforesaid  ;  such  possessor  or  possessors  as  aforesaid,  against 
whom  judgment  shall  be  finally  given  as  aforesaid,  shall  have  right  in 
action,  to  recover  of  the  person  or  persons  in  whom  the  legal  right  shall 
be  found  by  such  judgment,  so  much  money  as  shall  be  judged  equitable, 
on  the  whole  view  of  the  matter,  in  consideration  of  the  possessor  having 
settled  thereon.  And  the  manner  of  process  shall  be,  that  the  recoveree  or 
recoverees  in  such  action  as  aforesaid,  shall,  within  twenty-four  hours 
after  judgment,  file  a  declaration,  in  an  action  of  the  case,  against  the  ^e- 
coveror  or  recoverors,  for  so  much  as  the  estate  is  made  better  as  afore- 
said, in  the  clerk's  office  of  said  court  where  such  judgment  was  obtained ; 
which  shall  be  deemed  sufiicient  notice  to  the  adverse  party  to  appear 
and  defend  in  such  action  on  the  case,  at  the  next  stated  or  adjourned 
sessions  of  said  court :  and  the  court,  on  motion  made,  shall  order  the 
writ  of  seizin  to  be  stayed  until  the  last  action  aforesaid  be  determined  : 
and  the  lands,  recovered  by  said  judgmf^nt,  shall  be  holden  to  respond  the 
judgment,  if  any  there  be,  in  favor  of  the  possessor  or  possessors,  as  fully 
as  though  the  same  had  been  attached  by  mesne  process.  And  if,  on 
trial,  it  shall  be  found  necessary  that  a  view  be  had  of  the  premises,  by 
.  the  jury,  to  ascertain  how  much  the  estate  is  made  better  as  aforesaid,  the 
court,  on  motion  made  by  either  party,  may  grant  such  view  ;  and  all 
reasonable  charges  arising  by  such  view,  shall  be  paid  by  him  or  them 
who  moves  for  a  view. 

Provided  alt/faySy  that  this  act  shall  not  extend  to  any  tiling  future,  or 
to  any  person  or  persons  who  shall  take  possession  of  lands,  to  which 
they  have  no  legal  title,  from  the  time  of  passing  this  act :  and  that  no 
person  who  hath  ousted  the  rightful  owner,  or  got  possession  of  any  im- 
jfiroved  estate  by  ouster,  shall  take  any  advantage  or  benefit  by  virtue  of 
this  act. 

Be  it  further  enacted,  that  if  the  plaintifi*,  in  the  action  of  the  case  a- 
foresaid,  shall  recover  judgment  in  said  action,  no  execution  shall  be 
granted  in  such  case,  until  the  expiration  of  six  months  after  said  judg- 
ment is  recovered  :  and  the  writ  of  seizin  shall  be  further  stayed,  until 
the  expiration  of  the  said  six  months,  unless  the  defendant,  in  said  action 
of  the  case,  shall  satisfy  such  judgment,  either  to  the  plaintiff  recovering 
such  judgment,  or  by  paying  the  full  sum  of  damages  and  costs  so  recov- 
ered, into  the  bandsof  the  clerk  of  said  court,  for  the  plaintiff's  use ;  in 
which  case  the  clerk  shall  give  a  receipt  for  the  sum  so  paid,  aiid  indorse 
such  judgment  satisfied ;  and  a  writ  of  seizin  shall  immediately  issue. 


AN  ACT  for  repealing  the  several  Laws  now  in  force^  prohibiting  the 

trial  of  the  Title  of  Lands. 

Whereas,  it  is  necessary,  forthe  well  being  of  society,  and  the  regular 
administration  of  civil  government,  that  the  course  of  justice  should  be 
nninterrupted,  and  open  to  aU  parties :    Therefore, 
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Be  ii  enacted,  &c.  that  all  and  every  act,  and  part  of  acts,  now  in  force, 
prohibiting  the  trial  of  the  title  of  lands,  before  the  superior  and  county 
courts,  are  hereby  repealed  and  nullified. 


the  Laws  passed  by  the  Legioli 
this  State. 


Be  it  enacted,  &e.  that  each  and  every  law  and  statute  of  this  State 
(except  those  statutes,  and  parts  of  statutes,  that  have  been  repealed  by 
special  act  of  Assembly)  shsdl  be  and  remain  in  full  force  and  virtue^  uo* 
til  the  rising  of  the  General  Assembly  in  October  next. 


LAWS  PASSED  AT  BENNINGTON, 

FEBRUARY  SESSION,  1782. 

AN  ACT  pointing  out  the  oflSce  and  duty  of  the  Secretary  of  State. 

Be  it  enacted,  &c.  that  all  public  acts,  papers,  and  records,  that  belong 
to  the  State,  excepting  the  particular  records  and  papers  of  the  Council, 
be  deposited  and  remain  in  the  hands  of  the  Sf^cretary  of  State  :  and 
that  it  be  the  duty  of  the  Secretary  to  keep  a  regular  office,  to  attest,  and 
register,  all  the  proceedings  of  the  General  Assembly  o(  this  State,  char- 
ters of  incorporations,  and  all  and^  every  grant  of  lands  made  within  this 
State ;  and  to  receive  on  file,  and  grant  copies  of  all  records  when  there* 
to  requested,  taking  therefor  reasonable  fees :  and  todo  and  perform  eve* 
ry  other  act  proper  for  a  Secretary  of  State. 

Be  it  further  enacted,  that  the  Secretary  of  State  give  his  constant 
attendance,  by  himself  or  deputy,  at  every  session  of  the  General  Assem- 
bly ;  and  on  default  thereof,  to  forfeit  the  sum  of  one  hnndred  pounds, 
lawful  money,  to  the  Treasurer  of  this  State,  to  be  recovered  by  the  Treas- 
urer by  order  of  the  General  Assembly,  by  bill,  plunt,  or  information, 
before  any  court  proper  to  try  the  same. 


AN  ACT  granting  a  new  trial  in  the  case  of  John  Alger  against  Enoch 
and  Eliphalet  Bean,  and  annulling  the  judgment  rendered.in  the  said 
cause. 

Be  it  enacted,  &c.  that  the  judgment  rendered  by  Jonathan  Child  and 
Bildad  Andross,  Esquires^  of  the  county  of  Orange,  in  the  month  of 
August  last,  in  an  action  of  fiircible  entry  and  detainer,  prosecuted  hy 
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John  Alger  against  Enoch  and  EUpbalet  6«an^  be,  and  k  hereby^  an* 
nulled  ami  made  void :  and  that  the  sheriif  of  the  said  county  is  hetehy 
directed,  as  soon  as  may  he,  to  put  th^  said  Enoch  and  Eliphalet  into 
possession  of  the  premises  of  which  they  were  ousted  by  the  said  judge- 
ment :  and  that  if  the  said  John  Al§;er  shall  bring  forward  a  new  trial  of 
the  said  cause,  before  the  said  justices,  (which  he  is  impowered  to  do,  if 
be  shall  think  proper,)  and  judgment  shall  be  rendered  for  the  defendants, 
or  if  the  said  John  shall  not  further  prosecute  his  said  complaint,  within 
twenty  days  after  a  copy  of  this  act  shall  be  read  to  htm,  the  said  justices 
shall  award  to  the  defendants,  not  only  thmr  taxable  costs  in  the  former 
suit,  and  new  trial,  but  all  necessary  and  reasonable  costs  which  have  ac- 
crued in  annoUtng  the  judgment  abovesaid* 


AN  ACT  directing  the  Heirship  of  the  estate  of  Cdone)  William  Symes, 

late  of  Hertford,  deceased,  intestate. 

Be  it  enactedj  &c.  that  the  estate  of  Colonel  Wifliam  Symes^  kte  of 
Hertford,  deceased,  descend  to  Martha  Symes,  late  wife  of  the  said  WilK 
iam,  deceased ;  and  that  ^e  be  hereby  entitled  to  enter  on,  possess,  enjoy 
and  dispose  of  the  same,  in  as  full  and  ample  manner,  as  ii^e  would  have 
done,  hod  she  been  right  heir  at  common  law. 


AN  ACT  to  stay  the  execution  on  a  Judgment  given  by  tl^e  Superior 
Couit,  against  Witherby  Wittum,  Makchi  Wittum,  and  Witnerby 
Wittum,  Jun.,  in  favor  of  David  Caswell  and  Thomas  White. 

Whereas,  it  appears  probable  to  this  Assembly,  that  a  tract  of  land, 
lying  in  Pownal,  which  had  been  in  the  possession  and  improvement  of 
said  Wittums  for  several  ypars  past,  was,  by  the  mistake  of  the  court  of 
confiscation,  sold  as  the  property  if  some  person  who  had'fled  to  the  en- 
emy. And  whereas  it  appears  that  the  said  Wittums,  after  being  turned 
out  of  possession  by  the  said  court  of  confiscation,  have  brought  an  ac^ 
tion  for  forcible  entry  and  detainer,  against  the  said  Caswell  and  White, 
before  two  justices  of  the  peace,  to  recover  their  former  possession ;  and 
have  recovered  judgment  against  the  said  Caswell  and  White,  ibf  that 
purpose,  and  by  virtue  thereof,  been  put  again  into  possession ;  which 
judgment  of  the  justices,  was  afterwards  reversed  in  the  superior  court, 
for  error  in  the  proceedings,  a  writ  of  possessic^n  awarded  to  put  said 
Caswell  and  White  into  possession  of  the  premises,  and  an  execution 
issued  for  the  recovery  of  a  large  bill  of  costs : 

Be  it  therefore  enacted^  that  the  executing  the  said  writ  of  pos- 
session and  execution,  awarded  by  the  superior  court  as  aforesaid,  shall 
be  suspended  and  stayed  until  after  the  rising  of  this  Assembly,  at  their 
next  sitting ;  and  that  Major  Gideon  OUn,  General  Samuel  Saffarci^  and 
Thomas  Jewett,  Esq.  be,  and  are  hereby,  appointed  a  conunittee  to  en* 
quire  into,  and  report  to  this  House,  at  their  next  session,  the  tjrue  state  of 
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the  matten  in  dispute  between  the  said  parties,  in  order  that  justice  may 
he  done  in  the  premises :  and  that  it  shall  be  the  duty  of  the  said  com* 
mittee  to  give  twelve  days  notice  to  the  parties,  of  the  time  and  place 
they  will  sat  for  that  purpose ;  and  then  to  hear  all  the  evidence  whick 
shall  be  ofoed  them  by  either  party. 


AN  ACT  to  compel  the  more  punctual  attendance  of  the  Members  of 

the  General  Assembly. 

Be  it  enactedj  &c.  that  whenever  any  member  of  the  General  Assem- 
bly (whose  credentials  shall  be  produced  to,  and  approved  by,  them) 
shall  neglect  to  attend  at  the  time  and  place  fixed  for  the  opening  of  any 
stated,  adjourned,  or  special  session  of  the  Legislature,  and  shall  not,  be- 
fore the  end  of  such  session,  give  a  sufficient  excuse,  to  the  satisfaction  of 
the  House,  he  shall,  for  every  day,  after  the  first  day  of  the  session,  from 
which  he  shall  be  so  absent,  without  a  satisfactory  excuse,  forfeit  the  sum 
of  one  pound  and  ten  shillings  \  to  be  sued  for,  and  recovered,  in  any 
court  proper  to  try  the  same,  by  the  Secretary  of  State  for  the  time  being, 
in  his  own  name,  by  virtue  of  an  order  of  the  General  Assembly,  to  be 
made  at  the  close  of  every  sessicm  thereof: — in  which  suit  the  roll  kept 
by  the  clerk  of  the  Assembly,  shall  be  conclusive  evidence  of  such  per- 
son's being  a  member,  and  of  his  absence  from  the  House :  and  that  the 
said  Secretary  shall  be  accountable  for,  and  shall  pay  into  the  treasury  of 
this  State,  the  monies  so  by  him  recovered. 

And  be  it  further  enacted,  that  as  often  as  the  said  Secretary  shall 
neglect  to  commence  such  prosecutions  as  aforesaid,  for  the  space  of  six 
weeks  after  such  order  made  by  the  Assembly  for  that  purpose,  he  shall, 
for  every  such  neglect,  forfeit  to  the  treasury  of  this  State,  the  sum  of  fifty 
pounds,  to  be  sued  for  and  recovered,  by  the  Treasurer  of  the  State  for 
the  time  being,  by  virtue  of  an  order  from  the  General  Assembly.* 


AN  ACT  for  taking  off  the  tendiy  of  the  paper  currency  of  thfe  State,. 

the  first  day  of  June  next. 

Be  it  enacted,  Sec.  that  from  and  after  the  first  day  of  June  next,  the 
bills  of  credit  of  this  State  shall  not  be  a  legel  tendry  in  any  payment  or 
contract,  except  in  the  treasury  of  tliis  State :  any  law,  usage,  or  custom, 
to  the  contrary  notwithstanding. 


AN  ACT  for  the  purpose  of  raising  three  hundred  able-bodied,  effec- 
tive men,  for  the  ensuing  campaign. 

Be  it  enacted,  &c.  that  there  be  three  hundred  effective,  able-bodied 
men  (including  officers)  raised  in  the  several  towns  within  this  State,  (est 

*  This  Act  was  repealed  Febrvary  26, 1783. 
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fseptin'g  the  towos  on  Connecticut  river,  north  of  Barnet,)  to  be  com- 
mand^  bj  one  major,  five  captuns,  ten  lieutenants,  twenty  seijeantSj 
and  twenty  corporals,  and  to  be  allowed  ten  drumipers  and  fifers, — ^in 
the  following  manner,  viz :  that  the  Board  of  War  be,  and  they  are  her^ 
by,  directed  to  divide  to  each  town  respectively,  their  quota  of  said  men, 
according  to  the  common  list  of  said  towns,  made  for  the  year  IJBU 
And  the  Board  of  War  are  hereby  further  directed  and  required,  forth- 
with, to  transmit  to  the  select-men  of  the  respective  towns  aforesaid, 
their  several  quotas  so  divided ;  who  are  hereby  impowered  and  required 
immediately  to  call  together  the  inhabitants  of  such  towns,  whose  duty 
it  shall  be,  when  met,  to  raise,  by  inlistment,  or  otherwise,  their  said  quo- 
ta of  men,  according  to  their  lists  aforesaid ;  and  to  have  them  ready  for 
service  by  the  fifteenth  day  of  April  next,  and  to  continue  in  service  un- 
til the  fifteenth  day  of  December  next,  unless  sooner  discharged. 

And  be  it  further  enadedy  that  if  tiie  select-men  of  such  towns,  on 
the  receipt  of  such  orders  from  the  Board  of  War,  shall  refuse  or  neglect 
to  call  together  their  respective  town  or  towns,  for  the  purpose  aforesaid^ 
such  select-men  shall  forfeit  and  pay  to  the  treasury  of  this  State,  the  sum 
of  five  thousand  pounds  lawful  money,  to  be  levied  on  the  goods  or  chat- 
tels of  such  select-men,  by  warrant  of  distress  firom  his  Exceflency 
the  Governor  of  this  State,  directed  to  the  sheriff  of  the  county  to  which 
such  select-men  belong :  (who  shall  be  directed  by  said  warrant,  to  sell 
so  much  of  said  estate  as  shall  be  necessary  to  pay  said  sum,  and  defiray 
the  charges  arising  therefrom:)  and  in  case  any  town  or  towns, 
being  so  warned  by  said  select-men,  shall  neglect  or  refiise  to  raise  their 
quota  as  aforesaid ;  such  select-men  are  hereby  Impowered  and  directed 
to  hire  such  quotas,  or  any  part  thereof,  as  shall  be  wanting  in  said  town ; 
and  to  issue  their  warrant  to  the  sheriff  of  the  county  whereto  such  town 
belongs,  his  deputy,  or  to  the  constable  of  such  town,  to  be  levied  on  so 
much  of  the  goods  and  chattels,  or  estate,  of  said  inhabitants  (and 
to  be  sold  at  public  vendue  by  said  ofiicer,)  as  shall  be  necessary  to  pay 
such  hired  men,  and  satisfy  all  necessary  charges  arbing  therefrom. 
Always  provided^  that  no  person  shall  be  liable  to  pay  said  cost,  who 
voted  to  raise  said  men.  And  if  such  select-men  shall  refuse  or  neglect 
to  issue  theur  warrants  against  said  inhabitants  of  said  towns,  or  particu- 
lar classes,  as  refuse  or  neglect,  in  manner  aforesaid,  or  otherwise,  such 
select-men  shall  forfeit  and  pay  to  the  treasury  of  this  State,  the  sum  of 
five  hundred  pounds  lawful  money,  to  be  levied  on  the  goods,  chattels  or 
estate  of  the  said  select-men,  by  the  Governor's  warrant  as  aforesaid*  And 
if  any  town  shall  adopt  the  mode  of  classing  their  inhabitants,  and  any 
such  class,  or  any  part  of  such  class,  shall  neglect  or  refuse  to  raise  their 
quota,  or  any  part  thereof,  they  shall  be  proceeded  against  by  the  select- 
men as  aforesaid :  and  fusthermore,  such  towns  or  classes,  so  neglecting, 
shall  forfeit  and  pay  a  fine  of  one  hundred  pounds,  lawful  money,  for 
each  man  so  wanting,  to  the  treasurer  of  this  State,  to  be  recovered  by  an 
order  from  the  Legislature  of  this  State. 

And  he  it  further  enacted,  that  Captain  Joseph  Safford  be  appointed 
muster-master  for  the  men  to  be  raised  in  Colonel  Walbridge's  regiment  5 
that  Gideon  Ormsbee,  £sq.  be  appointed  muster-master  for  the  men  to  be 
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reifed  in  Colonel  Allen's  rasimeiit ;  that  Benjamin  Whipple^  JBsq.  be  ap>» 
pointed  musteiHonavter  for  ue  men  to  be  raisod  in  Colonel  Lee's  regi- 
vent;  that  Samuel  Minott,  Esq.  be  appointed  muster-masler  for  A6 
men  to  be  raised  in  Colonel  Bradley's  regiment ;  that  Samuel  Warrener^ 
Esq.  be  appointed  muster-master  for  the  men  to  be  raised  in  Colonel^ 
Sai^eant's  regiment ;  that  John  Benjamin,  Esq.  be  appointed  muster- 
master  for  the  men  to  be  raised  in  Colonel  Wmt's  raiment ;  that  Abner 
Seely,  Esq.  be  appointed  muster-master  for  the  men  to  be  raised  in  the 
regiment  now  commanded  by  Major  Haaen ;  and  that  John  Barroni 
Esq.  be  appointed  muster-master  for  the  men  to  be  raised  in  Colonel 
Johnson^  regiment.  And  in  case  it  shall  so  happen,  that  any  soldier  rats* 
ed  by  any  town  or  class  within  this  State,  shall  not  pass  muster,  it  shall  be 
the  duty  of  such  muster-master  immediately  to  give  notice  to  the  select* 
men  of  such  town,  requiring  said  town  to  procure  another  man  or  men 
to  supply  such  deficiency ;  and  in  case  of  refusal  of  any  town  or  class  to 
supply  such  deficiency,  the  select-men  of  such  town  shall  proceed  to  hire, 
and  issue  their  warrants  as  before  mentioned. 

And  be  it  further  enaciedj  that  the  several  towns  who  are  called  u|y> 
on,  by  virtue  of  the  aforegoing  act,  to  raise  their  quotas  of  men,  are 
hereby  directed  and  required  to  pay  the  non-commissioned  officers  and 
soldiers,  they  respectively  raise,  their  wages  for  the  term  of  service,  ac»> 
cording  to  the  amount  of  their  common  lists :  which  wages  are  to  b«>,-— 
for  each  seijeant,  per  month,  two  pounds  eight  shillings ;  each  corporal, 
drum,  and  fife,  two  pounds  four  shillings,  and  each  private  two  pounds  : 
and  that  the  field  and  staff  officers,  and  commissioned  officers,  be  paid 
out  of  the  treasury  of  the  State. 

And  he  it  further  enacted,  that  the  several  towns  in  Col.  Walbridge's 
regiment,  be  directed  to  parade  their  respective  quotas  of  men,  at  the 
house  of  Captain  Elijah  Dewey,  in  Bennington,  on  the  third  Tuesday  of 
April  next,  where  the  muster-master  is  required  to  attend  and  muster 
them  ;  giving  his  certificate  to  the  select  men  of  the  respective  towns^ 
for'the  number  of  men  so  mustered  and  received :  and  that  the  muster- 
masters  of  the  respective  regiments  be  directed  to  attend  on  said  day,  in 
the  following  places,  viz :  the  muster-master  for  Colonel  Allen's  r^i- 


Arms's,  in  Brattleborough ;  for  Col.  Wait's  regiment,  at  Mr.  Parmele's, 
in  Windsor ;  for  Major  Hazen's  regiment,  at  Major  Burton's,  in  Norwich ; 
and  for  Colonel  Jolinston's  regiment,  at  Colonel  Johnston's,  in  Newbury ; 
and  give  certificates  as  aforesaid.  And  if  any  deficiency  shall  then  hap- 
pen in  any  town,  such  town  shall  be  at  the  expense  of  going  to  the 
ter-master,  where  he  shall  aj^int. 
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AN  ACT  impofweriii]^  Coloiid  Ssmoel  RobinsoB  to  givtf  a  dted  of  the 
lands  hereafter  described,  to  the  heirs  of  William  Emms,  deceased, 
and  vacating  a  certain  deed  of  the  premises,  obtained  in  a  frduduleat 
manner,  by  John  Blakledge  Emms,  from  said  Samuel  Robinson. 

Be  it  enacted,  Stc.  that  Colonel  Samoei  Robinson  be,  and  is  hereby, 
impow^red  to  execute  a  deed,  under  his  hand  an^  seal,  unto  the  heirs  of 
William  Emms,  and  their  heirs  and  assigns  foreyec,  of  all  that  one  hund^ 
red  acres  of  land,  situate,  lying  and  being  in  Manchester ;  (except  one 
acre,  sold  by  the  deceased  in  his  life  time^  being  the  first  hundred  acres 
of  a  certain  tract  of  land,  granted  to  John  Wentworth,  Esq.,  lying  south, 
partly  on  Arthur  Bostwick,  and  partly  on  Nathaniel  Collins ;  east,  on  a 
lot  belonging  to  Jeremiah  French  or  his  heirs ;  north,  on  Robert  Lioggan, 
and  west,  on  Stephen  Smith :  ^ich  said  one  hundred  acre  lot  is  known 
by  the  name  of  lot  number  forty-six. 

And  be  it  further  enacted^  that  the  deed4ately  obtained  from  Colonel 
Samuel  Robinsoa,  in  a  firaudident  and  clandestine  manner,  by  John  Blak- 
ledge  Emms,  of  the  above  described  hundred  acres  of  land,  shall  be,  and 
hereby  is  d^ared  to  be,  void,  null,  and  of  no  effect* 
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AN  ACT  establishing  the  Constitution  of  Vermont,  and  securing  the 

Privileges  of  the  People. 

To  prevent  disptites  respecting  the  legal  ibrce  of  the  constitution  of  this 
State,*  and  to  determine  who  are  entitled  to  the  general  privileges  of  the 
constitution  and  laws ; 

Be  U  enacted,  &c,  that  the  constitution  of  thb  State,  as  established  by 
eonvention,  held  at  Windsor,  July  and  December,  one  thousand  seven 
l^undred  and  seventy-seven,  subject  to  such  alterations  and  additions  aa 
shall  be  made,  agreeable  to  the  forty-fourth  section  in  the  plan  of  govern* 
ment,  shall  be  forever  considered,  held  and  maintained,  as  part  of  the 
laws  of  this  State. 

And  be  it  further  enactedj  tiiat  all  the  people  of  the  American  States, 
within  this  State,  whether  they  be  inhabitants  or  not,  shall  enjoy  the 
same  justice  and  law  as  is  general  for  this  State^  in  all  causes  proper  for 
th^  cognizance  of  the  civil  authority  and  courts  of  judicature  in  the  same ; 
and  that  without  partiality  or  delay :  and  that  no  man's  person  shaU  be 
'  or  imprisoned,  unless  by  authority  of  law*  - 
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AN  ACT  adopting  the  Common  and  Statute  Law  of  England. 

Whereas,  !t  is  impossible,  at  once,  to  provide  particular  statutes  adapts 
ed  to  all  cases  wli^rein  law  may  be  necessary  for  the  happy  government 
of  this  people. 

And  whereas,  the  inhabitants  of  this  State  have  been  habituated  to 
conform  their  manners  to  the  English  laws,  and  hold  thdr  real  estates  by 
English  tenures. 

Be  it  enactedy  &c.  that  so  much  of  the  common  law  of  England,  as  ia 
not-repugnant  to  the  constitution  or  to  any  act  of  the  legislature  of  this 
State,  be,  and  is  hereby  adopted,  and  shall  be,  and  continue  to  be,  law 
within  this  State. 

And,  whereas,  the  statute  law  of  England  is  so  connected  and  inter- 
woven with  the  common  law,  that  our  jurisprudence  would  be  incom- 
pleat  without  it ;  therefore. 

Be  it  further  enacted^  that  such  statute  laws  and  parts  of  laws  of 
the  kingdom  of  England,  as  were  passed  before  the  first  day  of  October, 
Anno  Domini  one  thousand  seven  hundred  and  sixty,  for  the  alteration 
and  explanation  of  the  common  law,  and  which  are  not  repugnant  to  the 
constitution,  or  some  act  of  the  legislature,  and  are  applicable  to  the  cir- 
cumstances of  the  State,  are  hereby  adopted  and  made,  and  shall  be  and 
continue  to  be,  law  within  this  State :  and  all  courts  are  to  take  notice 
thereof,  and  govern  themselves  accordingly. 


AN  ACT  defining  and  limiting  the  Powers  of  the  several  Courts  withis 

this  State.   - 

Whereas,  it  ie  essential  to  the  wise  and  happy  administration  of  gov- 
ernment, and  regular  execution  of  law,  that  the  difierent  powers  of  the 
several  courts  of  justice  within  this  State,  be  exactly  limited  and  defin- 
ed: therefore, 

Beit  enactedj  &c.  that  every  justice  of  the  peace,  within  his  respect* 
ive  jurisdiction,  be,  and  is  hereby,  fuUy  authorised  and  impowered  to 
hear,  try  and  determine,  all  pleas  and  actions  of  a  criminal  nature,  where 
the  fines  and  forfeitures  are  within  the  sum  of  forty  shillings,  and  the  cor« 
poral  punishment  does  not  exceed  ten  stripes. 

Prwided  alumygf  that  any  person  prosecuted  for  a  criminal  ofience, 
or  breach  of  any  penal  law  (except  for  breach  of  sabbath,  profane  swear* 
ing,  drunkenness,  and  simple  breaches  of  peace,  where  the  judgment  shall 
be  given  on  general  issue)  and  aggrieved  at  the  judgment  given  by  any 
justice  of  the  peace,  may  appeal  from  the  same,  to  the  next  county  court 
to  be  held  Tor  said  county,  where  the  judgment  was  rendered,  there  to  be 
finally  determined :  the  apflellant,  within  two  hours  after  sentence  given, 
recognizing  with  sufiicient  sureties,  in  a  reasonable  sum,  to  the  treasurer 
of  the  town  where  the  offence  is  charged  to  have  been  committed  (if  the 
prosecution  be  commenced  by,  an  informing  officer:  if  otherwise,  to  the 
prosecutor)  for  his  persomal  appearance  at  the  court  appealed  to^  proee- 
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•cotinghis  appeal  there  to  effect,  abiding  the  order  or  sentence  of  the  said 
court  thereon,  and  to  be  of  good  behaviour  in  the  mean  time  And  the 
party  appealing,  shall  remain  in  the  custody  of  an  officer  until  he  shall 
have  given  such  security  :  which  officer  shall  not  be  allowed  more  than 
one.sUlling  an  hour  for  the  said  service.  And  no  execution  shall  be 
granted  on  any  such  judgment,  from  which  an  appeal  is  allowed. 

jtid  be  itfiirther  enacted^  that  every  justice  of  the  peace  witliin  his 
proper  sphere  of  jurisdiction,  as  aforesaid,  be,  and  is  hereby  fully  author- 
ised and  impowered  to  hear,  try  and  determine  all*  pleas  and  actions  of  a 
civil  nature,  in  which  title  of  land  is  not  concerned,  where  the  debt  or 
other  matter  in  demand  does  not  exceed  the  sum  oinx  pounds  ;  and 
[shall  allow  an  appeal,  under  such  directions  as  are  herein  before  provid- 
ed, where  such  debt  or  demand  shall  exceed  the  sum  of  forty  shillings  ; 
and  also  to  determine  as  aforesaid]*  on  all  specialties  and  notes  of  hand, 
not  exceeding  the  sum  of  ten  pounds,  avouched  by  one  or  more  witnesses  ; 
and  to  give  judgment,  and  award  execution  thereon  accordingly.  Pro- 
vided that  either  plaintiff  or  defendant  shall  have  a  right  to  demand  a 
jury  ot  six  men  to  try  such  causes^  after  an  issue  is  joined  in  the  cause, 
proper  for  a  jury  to  try. 

And  be  it  further  enacted^  that  when,  in  any  action  to  be  brought  be- 
fore any  justice  of  the  peace  in  this  State,  the  defendant  shall  justify,  and 
plead  titfe  to  land  where  a  trespass  is  said  to  have  been  committed,  and 
satisfy  such  justice  that  he  has  a  cdour  of  title  to  the  same,  the  said  de- 
fendant shall  become  bound,  with  one  or  more  sureties,  by  way  of  re- 

*  We  fiud  a  pien  of  paper  attaclied  to  tbe  page  «io  whicb  thii  part  of  the  act  if  recorded, 
OD  which  is  written  the  ibliowing  retolutioo,  viz  : 

**  ReioWed,  tliat  the  Secretary  of  Stale  be,  and  he  is  hereby  directed  to  eraie  the 
wordf  **  forty  fbilUng!!**  oui  of  the  tecood  clause  of  an  act  passed  the  last  session,  entitled, 
**An  ad  dcflniog  and  limitiof  tlie  powers  of  the  several  courts  within  this  State,'*  and  in- 
sert the  words— six  pounds  iu  lieu  thereof:  and  that  be  insert  a  proviso  in  the  said  clause, 
thatao  appeal  be  allowed  iu  lili  mat  ten  in  demand,  rxc«:edinK  forty  shillings,  ei^ceptop 
•pecialties  and  notes  of  hand,  not  exceeding  ten  pounds,  which  are  avouched  by  one  or 
more  witnesses  ** 

On  the  paper  containing  the  foregoing  resolution,  is  found  the  following  indefieBfnt 

**  State  of  Viiimowt  --tn  Gaural  Auembljf^  October  23,  1782. 

The  within  was  read  wad  passed  into  a  resolution  of  tbe  House. 

Attest,  RoswKLL  Hopkins,  C/erJk'»» 

On  turning  to  the  journal  of  October  %i,  1782,  we  find  it  *"  Kesblved  Uiat  a  oommHtee 
of  three  be  appointed  to  prepare  a  bill  altenng  a  certain  part  of  a  clause  in  ao  act  defining 
and  limiting  the  powers  of  tne  several  courts  within  this  State— that  part  of  the  clause, 
iris  ~'  where  the  debt  or  matter  in  demand  does  not  exceed  the  mm  of  loTty  shillings  ;* — 
that  they  alter  the  «>um  to "  mx  pounds,*  and  make  reporL  The  members  chMeu— Mr. 
Abel  Curtis,  Mr  Wright  and  IVf  r.  H  hippie.*' 

On  examining  the  record  of  the  law,  it  appears  that  tbe  words,  **  six  poundt^^*  are 
written  00  an  erasure,  and  the  words  which  we  have  inclosed  in  brackets,  are  interlined  ; 
by  whicl^  it  is  pmumcd,  the  Seunetary  inUndtd  to  comply  with  tbe  resolution. 

This  is  eertainly  a  rare  curiouty  in  legislation,  whether  we  consider  tkesUtefitioo  Cud 
amendaent  as  designed  to  have  effect  from  the  date  of  the  law,  or  only  from  the  dale  of 
the  resolution,  if  the  latter,  it  would  seem  that  the  Legislature  had  not  yet  discovered 
that  a  law  could  be  altered  or  amended  without  an  lAteration  or  amendmeut  of  the 
oricinal  record  :— if  tbe  former,  it  was  a  manifest  innovation  upon  the  estabUslMd  prio- 
cipTes  of  l^islatlon.  In  either  view,  it  lays  a  just  claim  to  originality,  in  tbe  conlnaums 
made  use  of  (o  efliect  tbe  object. 

It  is  not  the  least  singular  feature  in  this  proceeding,  that  it  was  an  attempt  to  alter 
and  amend  a  law,  by  raohiUon  ;  and  that  too,  for  aught  that  appears,  arithout  ereaan 
attempt  to  obtain  the  coBcarrcice  of  tbe  Governor  aad  Council. 
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•ognisance^  unto  the  advene  party,  in  audi  nasonable  sum  as  tbe  jiutka 
atnll  direct,  oa  conditioo  that  he  shall  appear  ai  the  next  stated  or  ad- 
joamed  county  court,  to  be  held  for  the  county  in  which  such  trespass  is 
alledged  lo  be  done,  and  deliver  the  pleactings  in  the  said  cause  to  the 
clerk  of  said  court,  and  cause  the  action  to  be  entered  in  the  said  county 
court  for  trial,  on  the  first  day  of  the  session  thereof,  and  pay  and  satisfy 
such  damages  and  costs  as  shall  be  awarded  against  hin  upon  the  final 
judgment  given  in  the  said  cause.  And  the  sa^  justice  shall  thereupon 
deliver  the  writ  and  pleadings  to  the  defendant,  and  the  record  of  the  re- 
cognizance to  the  plaintiff.  And  if  such  recognizor  shall  neglect  to  de- 
liver the  pleadings  to  the  clerk,  as  aforesaid,  and  cause  the  action  lx>  be 
entered  in  due  time  for  trial,  according  to  the  tenor  of  his  recognizance^ 
the  default  shall  be  entered  in  the  said  court,  and  a  writ  of  scire  faciaa 
shall  be  issued  by  the  said  clerk,  for  the  recovery  of  the  sum  raentiooed 
in  said  recognizance.  And  if  the  said  action  shall  be  entered  on  the 
clerk's  docquet  in  due  time,  the  said  county  court  shall  proceed  to  try  the 
same,  and  give  judgment  in  like  manner  as  if  Uie  action  was  ori^nally 
commenced  in  that  court :  but  if  the  defendant  in  trespass,  justifying  on 
plea  of  title,  shall  refuse  or  neglect  to  become  bound  in  manner  as  aiore^ 
said,  then  bis  plea  shall  abate,  and  the  justice,  notwithstanding  the  same, 
shall  proceed  as  if  title  to  land  was  not  concerned* 

And  be  it  further  enacted^  that  each  and  every  justice  of  the  peacc^ 
within  the  limits  of  his  authority,  be,  and  is  hereby  impowered,  accord- 
ing to  law,  to  apprehend,  or  cause  to  be  apprehended,  and  commit  to  pris- 
on, or  bind  over  to  be  tried  by  the  county  or  supreme  court,  all  such 
criHiiiial  offenders,  the  enormity  ofwhos^  misdemeanors,  smpasses  bis 
power  to  try. 

And  be  it  further  enacted^  that  all  actions  and  causes  of  action,  of  a 
civil  nature,  (except  on  specialties  and  notes  of  hand,  avouched  by  one  or 
iBore  witnesses)  wherein  the  matter  in  demand  exceeds  die  sum  of  forty 
shillings,  and  on  all  specialties  and  notes  of  hand,  avouched  as  aforesaid, 
exceeding  the  sum  of  ten  poimds,  shall  be  originally  commenced  and 
prosecuted  to  effect,  in  a  coimty  court,  under  such  regulations  and  re- 
strictions as  are  hereafter  provided  :  and  the  county  courts  are  to  take 
cognizance  of  all  appeals  which,  of  right,  are  brought  from  a  justice's 
court  to  the  county  court. 

And  His  her^  fiirther  enacted,  that  the  county  courts,  within  their 
respective  counties,  shall  take  cognizance  of  all  criminal  matters  of  every 
name  and  nature  (except  such  cases  as  are  cognizable  only  in  the  «ip- 
reme  court)  and  award  such  sentence  as  to  law  and  justice  appertains. 
And  any  person  prosecuted  for  a  criminal  offence,  and  aggrieved  at  the 
judgment  given  in  any  county  court,  may  appeal  from  the  sentence  (the 
cause  being  originally  heard  and  tried  in  the  said  court)  to  the  next  stated 
or  adjourned  supreme  court,  to  be  holden  In  said  county  where  the  cause 
wastried,  there  to  be  fimilly  determined  :  the  appellant,  within  twenty- 
four  hours  alter  sentence  given,  recognizing  to  the  treasurer  ijtf  the  county 
where  the  offence  is  charged  to  have  been  committed,  (if  the  prosecution 
be  commenced  on  the  complaint  of  a  coimty  or  town  informing  officer : 
•ifotherways,  to  the  prosecutor)  with  sufficient  sureties,  ioarcaacmaUe 
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smBy  for  had  peninwl  appesamace  at  the  etmn  apiiedcd  to^  pBoaeeuting  bis 
appeal  there  to  eifect,  abiding  tbeocder  or  seatence  of  the  said  court 
tbiereon,  aad  ta  be  of  good  behaviour  in  the  meau  time.  And  the  party 
appealing  i»  to  remain  in  the  custady  of  an  officer  until  he  shall  have  |^« 
en  «uch  security :  whkh  officer  ahall  not  be  allowed  more  than  one 
shilling  an  hoar  for  die  aaid.aervice. 

And  be  it  further  enacted^  that  there  shall  be  and  hereby  as  constituted, 
a*suprenie  court  of  judicature  within  and  for  this  State^  to  be  held  and 
kept  annually y  at  the  respective  times  and  places  in  this  act  hereafter 
mentioned,  by  one  chiief  judge  and  four  other  judges,  to  be  chosen  by 
ballot,  by  the  Governor,  Council  and  General  Aa^mbly,  annually,  at 
their  October  session,  and  commissioned  for  that  purpose :  any  three  of 
whom  to  be  a  quorum  ;  who  shall  have  cognizance  of  all  pleas  of  the 
Slate,  criminal  actions  and  causes,  and  whatsoever  relates  to  the  conser- 
vation of  the  peace,  and  punishment  of  ofTenders,  whether  the  same  be 
brooght  into  said  court  by  appeal,  or  any  original  proems,  aceoncting  ta 
law  :  and  also  of  civil  causes  or  actions  between  party  and  party  ;  and 
between  this  State  and  any  of  its  subjects,  whether  tlie  same  do  conc^n 
the  realty,  and  relate  to  any  right  of  freehold  and  iaheritanne,  or  whohet 
the  same  do  concen  the  personalty  and  relate  tomatters  of  debt,  contract, 
damage  or  personal  injury.;  andaJso  all  mixt  actions  which  concern  both 
real^  and  personal^,  brought  before  them  by  appeal,  reviesr,  writ  of 
error,  or  in  any  legal  way  whatsoever.  And  the  said  court  is  hereby  im^ 
powered  to  give  judgment  therein  and  award  exeeuti<m  tfaerenpon,  with 
costs. 

j4ndii  ir  akofwriker  etwdedy  that,  as  well  the  judges  of  thecoiH^y 
court  as  the  judges  of  the  supreme  court  of  judicature  respectively,  when 
the  forfeiture  or  penalty  of  any  obligation,  with  a  condition  under  written, 
orpenahy  annexed  to  any  articles,  agreement,  covenants,  contracts, 
charter  party,  or  other  specialty,  or  forfeiture  of  any  estate  granted  upon 
condition,  executed  by  deed  of  mortgage,  or  bargain  and  sale  withde^ 
feasance,  shall  be  found  by  rerdict  of  jury,  or  by  defiuilt  or  confasiion  of 
the  obligor,  mortgager  or  vender,  are  hereby  iaspowend  and  arthoriacd 
to  moderate  tlie  rigor  of  the  law ;  and  on  consideratimi  of  such  cases,  ac- 
cording to  equity  and  good  conscience,  to  chancer  soch  forieitiMre,and  to 
enter  op  judgment  for  the  just  debt  and  damages,  and  to  award  execution 
accordingly :  only  upon  actions  upon  mortgages  or  bamin  and  sale, 
with  defeasance,  the  judgment  shall  be  condadonad  as  fouovs  ;— that  if 
the  mortgager  or  vender,  his  heirs,  execotots  or  adaMaistiators,  shall  ten- 
der such  sum  as  the  court  shall  determine  to  be  justly  due  thereupon,  to 
the  clerk  of  said  court,  within  three  months  after  the  rendering  of  such 
jtidgment,  such  clerk  shall  receive  it,  and  deliver  a  oeitifioale  of  such  re- 
ceipt to  the  person  making  such  tender  or  payment :  which  cerlifieate, 
being  entered  upon  the  margin  of  the  record  of  the  moitgage,  or  other  iiv- 
strument  of  bargain  or  sale,  in  the  town  derk^s  office  where  such  land  lies, 
shall  discharge  and  forever  defeat  such  instrument.  And  when  the 
plaintiir  shall  receive  such  sum  of  the  clerk,  the  saidplawtiffshallsub» 
scribe  a  receipt  for  it  on  the  records  of  the  court  But  if  the  raor^iager 
•r  vender  shall  not  make  sudi  payment  or  tender  v  aforesaid,  wilhm  the 
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term  aforesaid,  the  plaintiff  shall  be  put  in  posseAibn  of  the  land  sn^d  for, 
by  a  writ  for  that  purpose,  to  be  issued  by  the  clerk  of  the  court  whereiD 
such  judgment  was  obtained.  Saving  always,  that  Hothiftg  in  this  act  foe 
nnderstc^  to  debar  the  plaintiff  from  going  to  the  clerk's  office  with  the 
defendant,  and  receiving  the  money  immediately  of  the  defendattt.  And 
also  that  where  judgment  shall  be  rendered  by  default,  in  any  suit  faronglrt 
on  a  note  of  hiuid,  in  any  court  in  this  State,  such  court  shall  have  kdl 
power  to  ascertain  the  sum  due  on  such  note,  and  give  ju^ment  acoMt^ 
ingly, 

[The  remainder  of  the  act  is  occupied  in  ftxiug  the  times  and  places  for 
holding  the  sessions  of  the  supr^ne  and  coonty  courts.] 


AN  ACT  for  the  punishment  of  conspiracies  agamst  the  peace,  liberty^ 

and  independence  of  this  Stete. 

Whereas,  unanimity,  the  great  stiength  and  security  of  a  free  and  in- 
dependent people,  is  necessary  for  the  existence  of  a  sovereign  State :  and 
whereas,  insurrection  may  arise  among  the  inhabitants  of  this  State,  A>- 
mented  and  stirred  up  by  some  designing  persons,  with  a  manifest  intent 
to  subvert  and  destroy  the  liberties  and  independence  of  the  same  : 
.  Which  evil  to  prevent, 

Be  it  enactedf  &c.  that  when  and  so  often  as  six  or  more  persons  shall 
assemble,  with  weapons  of  terror,  with  a  manifest  intent  to  impede,  bin* 
der,  or  disturb  any  officer  of  this  State,  in  the  execution  of  his  office ;  or 
shall  rescue  any  prisoner,  in  the  custody  of  the  law ;  or  any  goods,  or 
chatteb,  legally  distrained ;  and  there  shall  be  among  said  persons,  &ix, 
or  more,  who  do  not  yield  allegiance  to  the  authority  of  this  State,  or  iia  ve, 
and  do  deny  the  jurisdiction  of  the  same ;  all  and  every  person  so  ofliend* 
ing,  shall  suffer  banishment,  or  impiisonment,  at  the  discretion  of  the  su- 
perior court,  before  whom  said  offenders  shall  be  tried :  and  their  goods, 
chattels,  and  estates,  shall  be  seised,  condenuaedf  and  sold,  by  order  of 
the  superior  court,  as  forfeited  to  the  use  of  this  State. 

And  be  it  further  enacted^  that  if  any  person  or  persons  shall  conspire, 
or  attempt,  any  invasion,  insurrection,  or  public  rebellion,  against  this 
State ;  or  shall  treacherously,  and  perfidiously  attempt  the  alteration,  oi* 
subversion  o£our  frame  of  government,  fundamentally  established  by  the 
constitution  of  this  State,  by  endeavouring  the  betraying  of  the  same  into 
the  hands  of  any  of  the  neighbouring  States,  or  any  other  power,  and  be 
thereof  convicted  before  the  superior  court,  shall  sufler  banishment,  or 
imprisonment,  at  the  discretion  of  the  said  court ;  and  the  goods,  chattels 
and  estates  of  such  offenders,  shall  be  seized,  condemned,  and  sold,  as 
forfeited  to  the  use  of  this  State. 

Be  it  further  enacted^  that  if  any  person  or  persons,  so  banished,  shall 
neglect  to  depart  whi^n  ordered,  or,  when  departed  shall  return  to  this 
State,  without  first  obtaining  liberty  from  the  General  Assembly)  and 
shall  be  thereof  convicted,  he  or  they  shall  suffer  death. 
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AN  ACT  confirming  alright  of  land  unto  Reuben  Bloomer,  in  the  town- 
ship of  Dorset.* 

Whereas,  Reidben  Bloomer  hath  petitioned  this  Assembly  for  the  con- 
firmation of  a  deed  of  the  original  fight  of  land,  granted  to  Timothy 
Ruggles,  Jmi.,  in  the  town  of  Dorset,  which  the  said  Bloomer  had  here* 
totee  purchased  of  Asa  Algur,  and  took  of  said  A  Igor  a  deed  of  the 
same,  wider  his  hand  and  seal,  dated  the  twelfth  day  of  July,  1769 ;  and 
the  said  Algur,  signer  and  sealer  of  said  deed,  is  since  decoised,  and  one 
of  the  witnesses  has  since  deserted  his  c;puntry  and  joined  the  enemy  of 
this  and  the  United  States ;  so  that  said  deed  cannot  be  acknowledged  in 
any  legal  way,  heretofore  prescribed  by  law.     Therefore, 
/  Be  it  enacted^  &c.  that  the  aforesaid  right  of  land,  heretofore  described^ 
be,  and  it  is  hereby,  confirmed  unto  the  said  Reuben  Bloomer  in  as  full 
and  ample  a  manner  as  if  the  act  and  deed  of  the  said  Asa  Algur  had 
by  himself,  been  aclwowledged  in  due  form  of  law :  and  that  the  town 
clerk  of  said  Dorset,  is  hereby  directed  to  record  the  said  deed,  with  a 
copy  of  thb  resolution,  in  the  town  records. 


AN  ACT  in  addition  to  an  Act  directing  and  regulating  the  levying 

and  serving  Executions. 

Whereas,  from  the  present  scarcity  of  a  circulating  medium,  it  is  at 
pseaent  impracticable  to  satisfy  all  judgments  in  money :  therefore, 

Be  ii  enmdedf  &c.  that  when  any  officer  shall  levy  or  take,  on  execu- 
tion for  more  than  the  sum  of  one  pound,  neat  cattle,  sheep,  hogs,  grain, 
flour,  beef,  pork,  hides  or  tallow,  such  goods  and  estate  (if  the  <kbtors  do 
not  pay  the  money  to  satisfy  such  execution,  within  four  days  after  the 
same  shall  be  taken)  shall  be  appraised  to  the  creditor  to  satisfy  such  ex-* 
ecution,  at  the  s^-post,  in  the  town  where  they  are  taken,  or  such  other 
place  as  the  parties  shaU  agree,  in  the  same  manner  as  real  estate  is  to  be 
appraised  by  the  law  directing  the  serving  and  levying  executions.  iVo- 
videdy  this  act  shall  not  be  construed  to  affect  debts  contracted  after 
the  rismg  of  this  Assembly  ^--and  that  this  act  be  in  force  until  the  rising 
of  the  Assembly  in  October  next,  and  no  longer. 

*  This  act  is  preserved  as  a  specimen  of  lercral  others  of  a  slm'rlar  character. 
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LAWS  PASSED  AT  MANCHESTER, 

OCTOBER  SESSION,  1782. 


AN  ACT  relating  to  Auditors  and  Actions^of  Account 

For  the  better  r^;ulating  actions  of  account. 

Be  it  enactedf  &c.  that  when  any  defendant,  in  any  action  of  account 
depending  in  any  county  or  supreme  court  in  tliis  State,  shall  plead  in  hla 
defence  any  plea  (which  being  true  he  ought  not  to  acconnt)  it  shall  be 
tried  by  a  jury :  and  in  case  verdict  be  found  against  him,  the  court  shall 
enter  up  judgment  against  him  that  he  shaU  account :  and  in  such  ease^ 
and  also  where  such  judgment  shall  be  given  on  confession,  t{ie  court 
may  appoint  three  able,  judicious,  and  ii^iflerent  men,  auditors  in  sudt 
case;  who  shall  be  sworn  to  hear,  examine, and  adjust  the  account  or  ac^ 
counts.  And  the  auditors,  appointed  as  aforesaid,  are  hereby  authorised 
and  impowered  to  appoint  a  time  and  place  for  the  hearing  and  adjusting 
the  accounts  aforesaid :  and  upon  the  defendant's  refusal  (due  notice  he* 
ing  given  him  of  the  time  and  place  appointed^  to  attend  upon  them,  and 
produce  his  accounts,  the  auditors  shall  awara  to  the  plaintiff  the  whole 
of  his  demands.  And  upon  the  parties  producing  to  them  their  accounts, 
the  auditon  shall  have  power  to  administer  an  oath  unto  them  to  answer 
sach  inteiTognlories  as  they  shall  think  proper,  respecting  their  accounts. 
And  upon  either  of  the  parties  refusal  to  take  such  oath,  or  to  answer  di- 
reedy  to  such  interrogatories,  it  shall  be  in  the  power  of  the  auditors  to 
commit  the  pwty ,  so  refiising,  to  goal,  there  to  remain,  at  his  own  chai^ne, 
till  he  will  account,  or  answer,  as  aforesaid.  And  when  the  auditors 
have  adjusted  the  account,  or  awarded,  as  aforesaid,  and  returned  the 
same  to  court,  (either  at  the  same  sessions,  or  the  next)  that  final  judg* 
ment  shall  be  made  up  for  the  recovery  of  the  sum  awarded,  and  costs ; 
together  with  such  reasonable  costs,  for  the  service  of  the  auditors,  as  the 
court  shall  award ;  which  shall  be,  by  the  party  in  whose  fiivor  the  cause 
is  determmed,  then  paid  down  to  the  auditors,  and  shall  be  allowed  him 
in  his  bill  of  costs. 

That  in  all  actions  brought  on  book  accounts,  and  depending  before 
any  county  or  supreme  court,  the  like  method  may  be  taken  in  appoint- 
ing auditors  for  the  adjustment  of  accounts  between  the  parties ;  and  the 
court  shall  enter  up  judgment  for  the  recovery  of  such  sum  or  sums  as 
shall  be  found  to  be  in  arrear  by  either  party,  with  additional  co^  as 
aforesaid ;  and  no  person  shall  be  allowed  his  oath,  touching  the  merits  of 
the  cause  in  question,  until  judgment  to  account  shall  be  given  in  such 
action,  either  after  verdict  or  on  confession.  And  in  all  actions  on  book 
accounts,  the  original  books  shall  be  produced  in  court,  as  well  as  before 
auditors  appoint^  as  aforesaid :  and  no  account  shall  be  allowed  upon 
the  party's  oath,  unless  such  original  book  be  procured  as  aforesaid,  ex- 
cept it  shall  appear  that  tha  same  was  providentially  lost  or  destreiyed : 


rJ^ 
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and  no  Mticle  of  account,  on  the  plaintiff's  book,  shall  be  allowed,  other 
than  such  as  shall  be  contained  in  a  schedule  annexed  to  the  origijaal  writ, 
at  the  time  of  service,  and  therewith  returned. 

'provided  cdwaySj  that  the  plaintiff  or  defendant  not  residing  in  this 
State,  a  sworn  copy  of  the  original  book  of  such  non-resident  shall  be 

allowed* 

Be  it  further  endcted^  that  councillors  and  justices  of  the  peace,  shall 
have  the  same  power  in  actions  of  account^  on  book,  as  is  in  this  act  given 
to  the  county  and  supreme  courts,  except  that  they  shall  have  no  power 
to  appoint  auditors ;  but  shall,  after  judgment  that  the  defendant  account, 
proceed  in  person  to  audit  such  accounts. 


AN  ACT  for  allowing  and  regulating  Offsets. 

For  preventing  unnecessary  law  suits, 

Be  it  enactedy  &c.  that  if  the  plaintiff,  in  any  action  depending  be- 
fore any  court,  or  justice  of  the_p^e,  on  bond,  bill,  note,  pr  other  con- 
tract, shall  be  indebted  to  the  defendant  in  like  manner,  the  defendant 
after  pleading  the  general  issue,  or  confessing  the  plaintiflPs  cause  of  ac- 
tion, may,  by  leave  of  the  court,  plead  an  offset  of  any  sum  or  sums  due 
to  him  from  the  plaintiff  as  aforesaid :  which  plea  shall  be  in  the  nature 
of  a  declaration,  in  one  or  more  counts,  as  the  nature  of  the  case  may 
require;  and  shall  conclude,  praying  an  offset  of  the  same  against  the 
plaintiff's  demand :  to  which  plea  the  plaintiff  may,  by  leave  of  the  court, 
plead  as  many  pleas  as  shall  be  necessary  for  answering  the  allegations 
therein  contained.  And  if  he  shall  plead  the  general  issue  to  any  or  all 
the  counts,  or  shall  confess  the  cause  of  action  contained  in  any  or  all  the 
counts,  in  the  defendant's  plea,  he  may,  by  leave  of  the  court,  in  like 
manner,  plead  an  offset  of  any  sum  or  sums  of  money  due  to  him  from 
the  defendant  as  aforesaid.  And  the  issues  and  pleadings  being  closed, 
the  jury  shall  be  directed  to  find  generally,  such  sum  or  sums  as  shall  be 
in  arrear  to  either  party,  and  judgment  shall  be  rendered  accordingly. 

Provided  atways,  that  no  sum  due  on  account  not  liquidated,  nor  any 
bond,  bill,  note,  or  other  contract,  not  due  and  payable  before  the  com- 
mencement of  the  plaintifTs  action,  nor  any  note  sold  and  indorsed,  or 
assigned,  to  the  plsuntiff  or  defendant  (unless  it  shall  appear  on  trial,  by 
one  evidence  at  least,  that  the  same  was  sold  and  indorsed  or  assigned  to 
such  plaintiff  or  defendant,  before  the  commencement  of  the  plaintifTs 
'  action ;  which,  in  such  cases,  shall  be  taken  to  be  the  day  of  serving  the 
original  writ  in  the  cause)  shall  be  allowed  in  any  plea  of  offset;  any 
thing  before  in  this  act  to  the  contrary  hereof,  tft  any  wise,  notwith- 

fitanding;* 

K5 


458  LAWS  PASSED,  OCTOBER,  1782. 

AN  ACT,  in  addition  to  an  Act,  entitled, "  An  Act  for  authenticating 

Deeds  and  Conveyan<ics  of  Land. 

Whereas,  it  frequently  so  happens,  that  the  grantee  or  vendee  of  land 
may  die,  or  be  removed  over  sea,  er  otherwise  be  incapacitated  by  law, 
before  the  grantor  or  vendor  shall  have  acknowledged  his  deed  or  con- 
veyance of  land  to  such  grantee  or  vendee,  as  is  by  law  required : 
Therefore, 

Be  it  enacted,  &c.  that,  upon  application  made  by  the  owner  or  pos- 
sessor of  any  deed  or  conveyance  of  land,  to  the  grantor  or  vendor  there- 
of, to  acknowledge  the  same  according  to  law;  and  if  the  said  grantor  or 
vendor  shall  neglect  or  refuse  to  do  the  same,  and  information  of  such 
neglect  or  refusal  being  made  by  the  owner  or  possessor  of  such  deed,  to 
any  one  assistant,  or  justice  of  the  peace,  in  the  county  where  such  grant- 
or or  vendor  doth  or  may  reside ;  the  said  assistant  or  justice  of  the  peace, 
shall  issue  his  warrant  to  the  sheriff  of  such  county,  his  deputy,  or  the 
constable  of  the  town  where  such  grantor  or  vendor  resides ;  command- 
ing him  to  take  the  body  of  such  grantor  or  vendor,  and  him  cause  to  ap- 
pear before  some  lawful  authority,  and  him  commit  to  the  keeper  of  the 
common  goal  of  the  said  county,  in  case  he  shall  still  refuse  to  acknowl- 
edge such  deed  5  there  to  remain  until  he  shall  pay  all  costs  of  such  pro- 
cess, and  acknowledge  such  deed  or  conveyance  as  aforesaid. 


AN  ACT  in  addition  to  an  Act  regulating  Goals  and  Goalers. 

Be  it  enacted,  &c.  that  when  any  person  or  persons  are  committed  t<y 
prison,  in  any  civil  matters  or  action,  the  keeper  of  the  goal  shall  not 
stand  charged  with  his,  her,  or  their  supply  of  victuals,  or  other  necessa- 
ries :  and  in  case  the  prisoner  or  prisoners  hath  no  estate,  and  will  and 
do  take,  before  an  assistant  or  justice  of  the  peace,  the  following  oath, 
the  creditor,  or  his  attorney,  being  present,  or  legally  notified,  Tif  within 
this  State)  to  attend  at  the  time  and  place  for  the  taking  sucn  oath, — 

You solemnly  swear  by  the  ever  living  Gody  that  you  have  not  any 

estate^  real  or  personal^  of  the  value  of  five  pounds  in  the  whole y  nor 
sufficient  to  pay  the  debt  or  damages  for  which  you  are  imprisoned; 
and  you  have  not  directly  or  indirectly  disposed  of  ally  or  any  part  of 
your  estate,  with  an  intent  to  defraud  or  deceive  any  of  your  credi- 
tors;— the  creditor  shall  provide  for  such  prisoner's  relief;  otherwise 
the  keeper  of  the  goal  shall  not  stand  charged  with  such  prisoners,  but 
sIkiII  release  such  prisoner  or  prisoners  from  their  imprisonment ;  unless 
the  creditor  shall  then  pay,  and  continue  to  pay,  the  goalees  fees  for 
J;ecping  and  dieting  such  prisoner  or  prisoners ;  and  all  such  charges  as 
the  creditor  shall  be  at,  he  shall  have  power  to  levy  with  the  execution 
before  the  prisoner  be  discharged  from  prison. 

j4nd  be  it  further  enacted,  that  the  county  courts,  in  their  respective 
counties,  shall  have  power,  and  they  are  hereby  empowered,  to  set  out 
Hbertics  pr  yards  to  tne  respective  goals :  aod  any  person  committed  for 
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debt  or  damages,  and  no  other  cause,  on  procuring  sufficient  bonds  to  in- 
demnify the  sheriff,  shall  be  admitted  to  the  liberties  of  the  goal-yard. 
And  the  chief  judge  of  the  county  courts,  in  their  respective  counties, 
shall,  until  the  next  session  of  said  courts  respectively,  have  the  power 
to  set  out  liberties  or  yards,  to  their  respective  goals. 


AN  ACT  to  restrain  the  taking  of  excessive  Usury. 

Be  it  enacted^  &c.  that  no  person  or  persons  whatsoever,  upon  any 
contract  hereafter  to  be  made,  shall  take,  directly  or  indirectly,  for  Idan 
of  any  monies,  wares,  merchandizes,  or  other  commodities  whatsoever, 
more  than  the  value  of  six  pounds  for  the  forbearance  of  one  hundred 
pounds,  for  a  year  5  and  so  after  that  rate,  for  a  greater  or  lesser  sum,  or 
for  a  longer  or  shorter  time ;  and  that  ail  bonds,  contracts,  mortgages  and 
assurances  whatsoever,  hereafter  to  be  made,  for  the  payment  of  any 
principal,  or  money  lent,  or  covenanted  to  be  lent,  upon  or  for  usury, 
whereupon,  or  whereby,  there  shall  be  reserved,  or  taken,  more  than  the 
rate  of  six  pounds  on  the  hundred  as  aforesaid,  shall  be  utterly  void. 

And  any  person  whatever,  who  shall,  upon  any  contract,  take,  accept, 
or  receive,  by  ways  or  means  of  any  corrupt  bargain,  loan,  exchange,  oi' 
by  covin,  or  deceitful  conveyance,  or  by  any  other  ways  or  means  what- 
ever, for  the  forbearing,  or  givmg  day  of  payment,  for  one  whole  year,  of 
and  for  their  monies,  or  other  thing  or  things,  above  the  sum  of  six  pounds 
for  the  forbearing  of  one  hundred  pounds,  for  a  year  ^  and  so  after  that 
rate  for  a  greater  or  lesser  sum,  or  for  a  longer  or  shorter  time,  shall  .for- 
feit and  pay,  for  every  such  offence  the  full  value  of  the  goods  and  monies, 
or  other  thing  so  lent,  exchanged,  bargained,  sold,  or  agreed  for }  one 
moiety  thereof  to  the  public  treasury  of  this  State  ;  the  other  moiety  to 
the  informer  that  shall  sue  for,  and  prosecute  the  same  to  effect. 

Provided  nevertheless,  that  nothing  in  this  act  shall  extend  to  the  let- 
ting of  cattle,  or  other  usages  of  the  like  nature  in  practice  among  farmers, 
or  maritime  contracts,  bottomry,  or  course  of  exchange,  as  hath  been 
heretofore  and  still  is  accustomed. 

And  when  the  defendant  in  any  action  at  law,  on  such  bond,  bill, 
mortgage,  note,  or  other  instrument,  shall  suppose  no  sufficient  evidence 
in  law  can  be  produced  of  the  usury  therein  contained,  it  shall  be  lawful 
for  the  defendant,  in  such  action,  to  inform  the  court  before  which  sucli 
action  is  brought,  by  filing  his  bill  in  equity  with  the  clerk  of  such  court, 
on  the  second  day  of  the  court's  sitting,  that  such  bond,  bill,  mortgage, 
note,  or  other  instrument  is  usurious  and  oppressive  :  and  the  court 
shall  proceed  to  examine  tlie  parties  on  oath,  or  in  any  other  way  proper 
for  a  court  of  equity.  And  if  the  plaintiff  shall  refuse  to  be  examined  on 
oath,  he  shall  be  non-suit,  and  the  defendant  shall  recover  his  costs. 

And  if,  on  trial,  the  court  shall  find  such  bond,  bill,  note,  mortgage,  or 
other  instrument,  usurious  and  oppressive,  they  shall  adjust  the  siune  in 
equity,  and  shall  give  judgment  tliat  the  plaintiff  shall  recover  no  more 
than  the  just  value  of  the  goods,  (fee.  sold,  or  than  the  principal  sum 
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-ffhich  the  defendant  received  of  the  plaintiff,  without  any  inteiest  or  ad- 
vance thereupon.  Promded^  that  notliing  in  this  act  shall  be  construed 
to  prevent  any  person  from  proceeding,  on  full  evidence,  against  excessive 
usury  and  usurious  contracts,  either  in  defending  or  recovering  thereon^  as 
is  before  in  thb  actpnmded. 


AN  ACT  for  granting  a  new  trial  in  a  cause  therein  described. 

Whereas,  at  the  county  court  held  in  the  county  of  Rudand,  in  June^ 
1781  Judgment  was  rendered  against  Benjamin  Whipple,  Esq.  in  a  cause 
wherein  Daniel  Square  was  plaintifT,  for  thirty-five  pounds,  lawful  money, 
with  costs.  And  whereas,  there  has  been  sufficient  reasons  adduced  to 
tlie  Legislature  for  the  suspending  execution  in  said  cause,  and  granting 
a  new  trial  therein.     Therefore, 

Be  it  enacted,  &c.  that  the  judgment  be  reversed,  and  a  n^w  trial  be,  and 
is  hereby  granted  in  the  said  cause ;  and  that  execution  be,  and  is 
hereby  suspended  in  the  said  cause  i  and  the  county  court,  in  the  said 
county,  are  hereby  directed  to  take  cognizance  of  said  cause,  at  their  next 
session,  in  case  said  Daniel  bring  forward  hb  suit ;  and  if  judgment  shall 
be  rendered  for  the  defendant,  or  if  said  Daniel  shall  not  further  prose- 
cute his  suit,  the  said  court  shall  award  to  the  defendant  not  only  his  tax 
in  the  former  suit,  but  all  necessary  costs  which  have  accrued  in  annul- 
ling the  judgment  abuvesaid.  Provided^  that  a  copy  of  this  act  be  read 
to,  or  served  on,  tlie  said  Daniel  Square,  at  least  tw^ve  days  before  said 
court. 


AN  ACT  to  impower  Ebenezer  Taft,  administrator  to  the  estate  of 
Timothy  Tyler,  deceased,  to  sell  part  of  the  real  estate  of  ssud  Tyler.* 

Whereas,  it  is  repretiented  to  this  Assembly  that  the  personal  estate  of 
Timothy  Tyler,  late  of  Townshend,  deceased,  is  insufficient,  by  the  sum 
of  one  hundred  and  seventy>one  pounds  and  fifteen  shillings,  to  pay  the 
debts  due  from  said  estate ; 

Be  it  enacted,  &c.  that  Ebenezer  Taft,  administrator  of  the  estate  of  the 
said  Timothy,  be,  and  he  is  hereby,  impowered  to  sell  so  much  of  the  real 
estate  of  said  Tyler,  as  will  pay  the  sum  of  one  hundred  and  seventy-one 
pounds  and  fifteen  shillmgs,  lawful  money,  and  the  charge  of  selling  the 
same, — under  the  direction  of  the  court  of  probate  for  the  district  of 
Westminster,  for  the  purpose  of  paying  the  debts  due  from  said  estate. 


AN  ACT  granting  a  new  trial  in  the  case  therein  mentioned. 
Whereas,  Abner  Chaffee,  of  Belchertowa,  in  the  State  of  Massacbu- 


*  This  act  is  selected  from  a  nnmher  of  a  similar  character,  for  thf  purpose  of  ybeviof 
the  powers  txeiciacd  by  the  Legislatore  00  this  catoect. 
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setts,  has  petitioned  this  Assembly  for  a  new  trial  in  a  cause  deterjuined^ 
between  tbe  said  Abner  Chaffee,  plaintiff,  and  David  Bredia,  defendant, 
before  the  county  court,  holden  at  Bennington,  on  the  third  Tuesday  of 
September  last,  on  a  note  of  hand;  wherein  judgment  was  rendered  for 
the  sum  of  twenty ^ne  pounds  and  three  shillings  debt,  and  the  sum  of 
five  pounds  two  shillings  and  nine  pence,  costs  of  suit ;  in  favor  of  said 
Bredia.  And  whereas,  it  has  been  made  to  appear  to  this  Assembly  that 
a  new  trial  ought  to  be  granted : — Therefore, 

Be  it  enactedy  &c,  that  a  new  trial  be,  and  hereby  is,  granted  in  the 
•foresaid  cause,  at  the  adjourned  county  court,  to  be  holden  at  Benning- 
ton, in  and  for  the  coiuity  of  Bennington,  on  the  third  Tuesday  of  De« 
cerober  next :  and  that  the  judgment  aforesaid  is  hereby  reversed,  and 
rendered  null  and  void.  Provided,  the  said  Chaffee  enter  the  said  cause 
on  the  first  day  of  the  court's  sitting.  And  if  it  shall  appear  that  the 
judgment  aforesaid  has  been  satisfied,  the  said  court  are  hereby  imp^wer- 
ed  to  consider  and  allow  the  same,  in  the  final  determination  of  the  cause, 
and  are  to  tax  cost,  as  on  review. 


AN  ACT  in  addition  to  an  Act  directing  and  regulating  the  levying  and 

serving  executions. 

Whereas,  from  the  present  scarcity  of  a  circulating  medium,  it  is  im- 
practicable to  satisfy  all  debts  in  money  :     Therefore, 

Be  it  enactedy&c.  that  i*hen  any  officer  shall  levy  or  take  on  execu- 
tion, any  personal  estate  of  a  debtor,  of  what  nature  or  denomination  so- 
ever, for  more  than  the  sum  of  one  pound,  and  such  debtor  shall  not  sat- 
isfy such  execution  within  four  days  after  the  same  shall  be  taken ;  such 
estate,  goods  or  chattels,  shall  be  appraised  to  the  creditor  to  satisfy  such 
execution,  at  the  sign-post  in  the  town  where  they  are  taken,  or  such  other 
place  as  the  parties  shall  agree,  in  tbe  same  manner  as  real  estate  b  to  be 
appraised  by  the  law  directing  the  serving  and  levying  executions.  And 
the  officer  shall  have  right,  and  is  hereby  impowered,  to  administer  the 
oath  by  law  directed  to  be  taken  by  such  appraisers.  Provitted,  this  act 
shall  not  be  construed  to  affect  executions  issued  for  fines  and  penalties ; 
but  in  such  cases  due- bills  on  the  treasury  where  such  fines  are  to  be  paid 
in,  shall  be  accepted. 

And  be  it  further  enacied,  that  neat  cattle,  wheat,  rye,  and  Indian 
corn,  be  a  lawful  tendry  to  an  officer  on  an  execution  ;  and  it  is  hereby 
declared  to  be  the  duty  of  the  officer  to  levy  on  any  such  estate,  that  may 
be  tendered  by  the  debtor :  and  immediately  on  appraisal,  such  article  or 
articles  appraised,  shall  belong  to,  and  be  at  the  risque  of  the  creditor. 

And  in  all  cases  where  a  third  person  may  be  necessary  to  appraise 
any  estate,  the  said  third  person  shall  be  a  freeholder  and  inhabitant  of 
the  town  where  such  estate  is  to  be  appraised :  and  no  more  fees  shall  be 
made  up  for  any  appraiser,  than  would  of  right,  belong  to  him,  in  case  he 
lived  in  the  town  where  such  estate  is  appraised.  And  that  this  act  be 
in  force  until  the  rising  of  the  Assembly  in  October  next. 
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AN  ACT  for  discharging  the  collector  of  the  town  of  Manchester  for 
foor  pounds,  lawful  money,  on  the  tax  of  said  Manchester,  on  account 
of  two  counterfeit  forty  shilling  bills,  he  took  for  said  tax. 

Whereas,  it  is  found  by  the  Legislature  that  Robert  Loggan^  collector 
of  taxes  for  the  town  of  Manchester,  did  take  two  forty  shiUing  biUs, 
which  were  counterfeit,  for  State  taxes  (and  condemned  by  the  treasurer,) 
which  he  could  not  swear  back  on  any  person :  therefore  the  said  collect 
tor  destroyed  the  same  : 

Be  it  enactedf  &c.  that  the  treasurer  be,  and  is  hereby  directed  to  dis- 
charge him  four  pounds,  on  the  tax  of  said  town. 


AN  ACT  for  the  regulation  of  Fees, 

Whereas,  the  fees  heretofore  granted  to  the  officers  of  government, 
have  been  found,  in  some  instances,  inadequate  to  the  services  they  were 
intended  to  compensate ; 

Be  it  enacted^  &c.  that  the  fees  to  be  taken  by  the  several  officers  of 
this  State,  herein  after  mentioned,  be  as  follows,  viz. 

Fees  for  the  Lieutenant  Governor. 

For  attending  the  Council,  per  day,  -        -        0    8    0 

Travel,  per  mile,  out,     -        -        -        -        -        Q04 

Councillors^  Fees. 

For  attending  Council,  per  day,        -        -        -        0    7    0 
Travel,  per  mile,  out,     -        -        -        -        -        004 

Representatives^  Fees. 

For  attending  the  General  Assembly,  per  day,  0    6    0 

Travel,  per  mile,  out,     -        -        -        -        -        004 

Supreme  Courtis  Fees. 

Chief  judge,  while  sitting,  per  day,           -        -  0  18  O 

Assistant  judge,  while  sitting,  per  day,      -        -  0  15  0 

Travel  per  mile  out,       -        -        -        -        -  004 

To  thejury  for  each  action  tried,      -        -        -  14  0 
And  there  shall  be  paid  into  the  clerk's  hands  for  the 

benefit  of  the  judges  attending,  for  each  action  tried,  0  18  0 

And  for  each  default  or  confession,    -      -        -  0  10  Q 

Clerk  of  Supreme  Courtis  Fees. 

For  each  days  attendance  on  the  court,  while  sitting,  0  6  0 

Each  mile's  travel  out,  -        -        -        -  0  0  4 

Entering  each  action  for  trial,  -        -        -  0  2  0 

Entering  each  judgment.         -        -        -        -  0  2  0 
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0 
0 
0 
0 


Filing  each  recognizance,  testimony,  and  other  ne- 
cessary papers,  each,  -        -        -        - 
Taking  each  recognizance  in  court, 
Every  rule  of  Court,       -        -        -        -        - 
Every  execution,            -        .        -        -        - 
Copies  of  each  paper,  so  much  as  shall  be  taxed  by 

the  court,  according  to  the  length. 
For  other  services,  not  herein  particularly  mentioned, 
such  sum  as  shall  be  allowed  by  the  court. 

County  Ccurt^9  Feet, 

Chief  judge,  while  sitting,  per  day, 

Assistant  judges  each,  per  day. 

Travel  per  mile,  out,   -  -  -  - 

To  the  jury,  for  each  action  tried, 

And  there  shall  be  paid  to  the  clerk,  for  the  benefit  of 

the  county  treasury,  for  each  action  tried,       -        0 
For  each  default  or  confession,  -  -        0 

And  for  licence  to  each  tavern-keeper,  (whereof  to 

the  clerk  two  shiUings,)        -  -  -        0 

(ilerk  of  County  Courtis  Fees. 

Entering  each  action,  .  -  . 

Entering  each  Judgment  by  default  or  confession. 

Recording  each  judgment  on  demurrer  and  after 
verdict,        -  -  -        .    - 

Filing  each  recognizance,  testimony,  and  other  ne- 
cessary papers,  each,  -  -  - 

Taking  each  recognizance  in  court. 

Entering  the  common  rule  in  ejectment, 

Every  other  rule  or  order  of  court. 

Every  execution,         -  -  -  - 

Copies  of  each  paper,  such  sum  as  shall  be  allowed 
by  the  court,  according  to  the  length. 

For  attachments,  summones,  and  other  services  prop- 
er to  him,  as  in  the  justices'  fees. 

For  other  services,  not  herein  particularly  enumera- 
ted, such  sum  as  shall  be  allowed  by  the  court. 

CounciUor^s  and  Jwtice*n  Fees. 

Signing  attachments  or  summons  for  action. 
When  bond  is  given,  ... 

Subpoena,  for  each  witness,      ... 
For  judgment,  in  each  action  tried. 
If  on  the  verdict  of  a  jury,      -  -  - 

Every  execution,         -  -  •  . 

Each  continuance,  .... 
Every  complaint,  .... 
Every  warrant  for  criminals,    - 
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Every  appeal  and  pecognisance,  » 

Copy  of  each  evidence,  -  -  • 

Copy  of  judgment,      -  •  -  - 

Recognizance,  -  «  -  . 

Each  venire  for  a  jury,  -  -  - 

Judgment  on  confession  or  default, 

Affidavits  taken  out  of  court,    -  •  • 

Taking  the  acknowledgment  of  a  deed^  Ssc. 

Judge  of  Prohate^s  Fees. 

For  granting  administration,    ... 

If  the  inventory  exceed  j€50,   -  -  - 

Receiving  and  proving  each  will,  where  the  inven- 
tory does  not  exceed  ^50,    -  - 

If  the  inventory  exceeds  .£50, 

Allowing  of  accounts,  settling  and  dividing  intestate 
estates,        .  •  .  *  ■ 

Every  necessary  order  or  rule, 

Appointment  of  persons  to  inventory  and  appraise 
an  estate,    ..... 

Appointing  committee  to  set  off  widow's  dower, 

Appointing  guardians,  ... 

Clerk  of  Court  of  Prohate^s  Fees. 

For  drawing  and  filing  administration,  bond, 

Each  letter  of  administration, 

Probate  of  a  wiU,  where  the  inventory  does  not  ex- 
ceed ^50,  -  .  .       •    . 

Where  it  does  exceed  .£50,       ... 

Recording  or  copying  a  will,  inventory,  or  otfier  ne- 
cessary paper,  for  each  hundred  words, 

Every  citation,  .  .  -  ^ 

Every  quietus  or  acquittance,  ... 

Making  out  a  commission  to  receive  and  examine  the 
claims  of  creditors  to  insolvent  estates, 

Registering  the  same,  .  -  . 

Entering  an  order  upon  the  administrator  to  pay  out 
the  estate,  in  proportion,  unto  the  several  creditors 
returned  by  tlie  commissioners. 

Entering  every  other  necessary  order  or  rule,     - 

Drawing  and  filing  every  guardian  bond, 

For  every  other  necessary  service,  not  herein  partic- 
ularly mentioned,  such  sum  as  shall  be  allowed  by 
the  judge. 

Secretary  of  Staters  Fees. 

For  recording  laws  in  the  State  records,  for  every 
hundred  words,        .... 
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For  receiving  and  filing  each  petition  between  party 

and  party,  -  -  -  -        0 

For  receiving  and  filing  each  petition  for  land,  0 

For  copies  of  laws,  petitions,  &c.,  for  each  hundred 

words,         -  -  -  -  -        0 

For  each  citation  between  party  and  party,        -        0 
And  there  shall  be  paid  to  the  Secretary,  for  the  use 
of  the  treasury,  on  the  filing  of  each  petition  be- 
tween party  and  party,  to  be  determined  by  the 
Assembly,  -  -  -  -10    0 

For  drawing,  attesting  and  registering  each  charter  of 

incorporation,  -  -  -  -         1     0 

For  attending  the  General  Assembly,  for  each  day,    0  12 
Travel,  per  mile,  out,  -  -  -00 

Secretary  of  the  CkntnciPa  Pees. 

For  each  military  commission,  he  finding  blank,         0 
Each  commission  for  the  justices  of  a  county,  0 

Commbsion  for  judges  of  the  supreme  court,  0 

For  each  commission  for  judges  of  county  and  pro- 
bate courts,  -  -  -  -020 
Every  order  of  Council  for  the  benefit  of  particular 

persons,   '  -  -  -  -  -        0    1 

Affixing  the  State  seal,  each  time,         -  -        0     1 

Attending  Council,  per  day,     -  -  -        0    7 

Travel,  per  mile,  out,  -  -  -        0    0 

Taum  Clerics  Tees. 

For  recording  a  deed,  -  -  -        0  1 

For  the  copy  of  a  deed,  -  -  -        0  1^ 

Recording  a  survey  bill,  -  -  -0  0* 

Recording  a  marriage,  birth  or  death,  -        0  0 

Recordmg  each  mark,  -  -  -        0  0 

Attorney's  Fees. 

lo  taxing  bills  of  cost,  the  party  recovering  to  be  al- 
lowed for  attorney's  fees,  at  county  courts,     -        0  12 
In  the  supreme  court,  -  -  .        0  18 

In  the  Assembly,  -  -  -        0  18 

To  the  State's  attorney,  for  prosecuting  each  crimi- 
nal action  to  efiect,  -  -  -        1  10    0 

Post  Wages. 

For  man,  horse,  and  expenses,  each  mile  out,  if  he 

does  not  cross  the  green  mountain,  -        0    0    4 

If  across  the  green  mountain,  -  -        0    0    5 

Sheriffs  and  Canstable^s  Fees. 
Serving  every  process^  on  each  defendant,  by  reading,  0    0    4 
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If  by  copy,     -  -  •  -  -010 

Bail  bond,  (if  taken.)  -  -  -010 

For  levying  each  execution,  to  be  one  shilling  for  one 

pound,  or  under,  and  three  pence  on  the  pound, 

for  every  pound  above. 
For  attending  on  a  justice's  court,  when  obliged  to 

attend,  for  each  action  tried, 
Each  mile's  actual  travel,         ... 
Sheriffs  attending  the  General  Assembly,  supreme  or 

county  courts,  per  day,         -  -  - 

Constable,  for  the  like  service,  per  day. 
Fees  for  plaintiff  or  defendant  attending  any  court, 

per  day,      -  .  -  -  - 

Witnesses  for  attending  any  court,  per  day, 
Travel  for  plaintiff,  defendant,  or  evidence,  in  any 

court,  per  mile,        -  -  -  -        0    0    3 

Plaintiff  or  defendant  living  out  of  the  State,  for  cross- 
ing the  line  of  the  State,  and  from  thence  to  court,  0    6    0 
Fees  for  freeholders  summoned  to  assess  the  damages 

sustained  in  laying  out  highways,  shall  be  for  each 

freeholder  per  day,   -  -  -  -        0    3    0 

The  sheriff  attending  on  such  freeholders,  per  day,     0     4    0 
Jury  for  a  justice's  court,  for  each  action  tried,  to  be 

advanced  by  the  party  praying  a  jury,  -        0    9    0 

Brander  and  Recorder  of  Hortes  Fees. 

For  branding  and  recording  every  horse  kind,  0    0    6 

For  each  copy  of  record,         -  -  -        0    0    6 

Ootder^s  Feet. 

For  commitment  of  a  prisoner,  -  -        0    2     0 

For  discharge  of  a  prisoner,     -  -  --020 

For  dieting  a  prisoner,  per  week,  -  -        0     5     0 

County  Surveyor^ %  Feet, 
For  himself  and  horse,  per  day,  beside  expenses,       0     6    0 

Shertff*8  and  Constahle^s  assistaai^s  Fees. 

For  each  man  that  attends  the  sheriff  or  constable, 
per  day,      -  -  -  -  -04O 

Grand  JuroPs  Fees. 

For  each  days  attendance  at  the  supreme  or  county 

court,  for  each  grand  juror,  -  -         0    4    6 

And  four  pence  per  mile  travel  from  theur  respective 
dwdUog-houses  to  the  courtj^  -  -        0    0    4 
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PeeB  for  AgenU  to  Congress. 

For  each  days  service,  (exclusive  of  expenses)  find- 
ing their  own  horses,  -  -  -        0  10    0 

Peet  fifT  Anditors  of  AccouniSf  CommitteeB  of  Pay- 
table,  and  for  Revmnff  the  Laws. 

For  each  days  service,  (they  bearing  their  own  ex* 
penses,)        ..--         -  -0120 


AN  ACT  further  to  continue  the  Laws  passed  by  the  Legislature  of  this 

State. 

fie  it  enacted^  &c.  that  each  and  every  law  and  statute  of  this  State 
(except  those  statutes,  and  parts  of  statutes,  that  have  been  repealed  by 
specid  act  of  Assembly)  shall  be  and  remain  in  fidl  force  and  virtue,  ui)- 
til  the  rismg  of  the  General  Assembly,  in  October  next. 


LAWS  PASSED  AT  WINDSOR, 

FEBRUARY  SESSION,  1783. 


AN  ACT  to  enable  the  Governor  and  Council  to  pardon  certain  per-^ 

sons  therein  described. 

Whereas,  certain  persons  in  the  county  of  Windham,  have  lately  been 
convicted,  before  the  supreme  court  of  this  State,  of  conspiring  and  at- 
tempting an  invasion,  insurrection,  and  public  rebellion  against  this  State, 
contrary  to  the  form  of  a  statute  of  this  State,  passed  in  June  last,  enti- 
tled, <<  An  Act  for  the  punishment  of  conspiracies  against  the  peace,  lib- 
erty, and  independence  of  this  State;"  and  have  been  banished  therefor : 
and  whereas,  it  is  suggested  that  some  of  said  persons  are  penitent,  and 
desirous  of  returning  to  their  duty ;  and  it  is  probable  that  during  the  re- 
cess of  this  House,  some  of  said  persons  will  petition  for  a  pardon  of  their 
said  offences :  this  Assembly  being  desirous,  at  all  times,  of  shewing 
mercy,  when  it  can  be  done  consistent  with  the  public  safety : 

Be  it  therefore  enacted,  &c.  that  his  Excellency  the  Governor  and  the 
Honorable  the  Council  of  this  State,  be,  and  hereby  are  fully  author- 
ised and  empowered,  upon  application  to  them  made,  during  the  ad- 
journment of  this  Assembly,  to  pardon  any  of  the  said  persons  who  have 
been  banished  from  this  State  by  the  supreme  court  as  aforesaid,  in  as  full 
and  ample  a  manner  as  this  Assembly  could  do  if  convened. 
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AN  ACT  directing  the  Treasurer  to  issue  State  Notes  on  interest,  for 

debts  due  from  this  State. 

Whereas,  it  b  found  necessary  that  the  several  due  bills  and  orders 
heretofore  issued  in  behalf  of  this  State,  should  be  reduced  to  one  channel^ 
the  better  to  ascertain  the  amount  of  the  out-standing  debts  of  the  samCi 
and  reasonable  that  such  debts  should  be  on  interest : 

Be  it  enacted,  &c.  that  the  committee  of  pay-table  be,  and  they  hereby 
are  directed  to  make  regular  entries  of  aU  accounts,  by  them  allowed, 
and  orders  thereupon  drawn  on  the  treasurer,  and  make  return  to  his 
office,  of  all  such  orders,  quarterly,  viz :— on  the  first  day  of  January,  the 
first  day  of  April,  the  first  day  of  July,  and  the  first  day  of  October  an- 
nually. And  that  the  superior  court  be,  and  hereby  are  directed  to  keep 
a  record  of  all  orders  by  them  drawn  on  the  treasurer,  and  make  a  return 
of  the  same  into  his  office,  at  the  close  of  every  session  of  said  court. 
And  the  commissary-general  of  purchases,  is  also  hereby  directed  to  de- 
liver to  the  treasurer,  on  or  before  the  twentieth  day  of  March  next,  an 
exact  list  of  all  debts  contracted  in  behalf  of  this  State,  by  him  or  his  dep- 
uties, with  the  several  sums,  date  of  each  contract,  and  the  names  of  the 
several  persons  to  whom  due.  And  the  commissary-general  of  purchases, 
drawing  on  the  treasurer  for  the  pkyment  of  such  debts,  so  returned, 
as  aforesaid,  the  treasurer  is  hereby  directed  to  give  his  notes  on  interest, 
in  behalf  of  this  State,  and  make  the  commissary  debtor  for  such  suoos. 
And  the  treasurer  is  also  hereby  directed  to  give  his  notes,  in  behalf  of  this 
State,  on  all  due  bills  issued  out  of  his  office  before  this  date,  including 
such  also  as  must  be  given  on  accounts  necessary  to  be  liquidated  at  the 
close  of  this  session,  and  on  regular  orders  heretofore  drawn  on  him,  and 
the  commissarv's  orders  for  debts  heretofore  contracted  by  him,  and  all 
due  bills  which  have  been  or  may  be  issued  by  the  pay-master.  And 
such  State  notes  to  be  issued  by  the  treasurer  as  aforesaid,  shall  bear  date 
and  draw  interest  from  the  13th  day  of  February  instant.  Provided,  such 
treasurer's  due  bills,  orders  and  pay-master's  due  bilb,  be  returned  into 
the  treasury-office  on  or  before  the  first  day  of  August  next. 

Be  it  further  enacted,  that  all  State  notes,  which  may  be  issued  by 
the  treasurer,  for  orders  hereafter  to  be  drawn  on  him,  and  all  such  com* 
missary's  and  other  orders  and  due  bills  as  aforesaid,  which  shall  not  be 
returned  into  the  treasury-office,  by  the  said  first  day  of  August  next,  shall 
be  on  interest  and  bear  date  from  the  time  only  of  the  treasurer's  issuing 
notes  as  aforesaid,  thereupon. 

And  whereas,  a  quantity  of  the  bills  of  credit  emitted  by  this  State, 
are  likely  to  remain  in  the  hands  of  individuals,  after  the  several  taxes 
now  levied  are  collected ;  Therefore, 

Be  it  further  enacted,  that  the  treasurer  be,  and  he  hereby  is  directed, 
on  the  receipt  of  any  such  bills  into  his  office,  which  are  not  received  for 
taxes,  to  bsue  his  notes  therefor,  in  manner  aforesaid,  dating  said  notes 
at  the  time  of  receiving  such  bills ;  provided  it  be  for  no  sum  less  than 
one  pound  ;  and  such  m^ney  so  received  by  the  treasurer,  shall  be  de- 
stroyed in  the  manner  heretofore  prescribed.    And  all  such  Stale  notes. 
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SO  issued  or  to  be  issued,  by  the  treasurer  as  aforesaid,  shall  be  given  on 
demand  and  draw  interest  at  the  rate  of  six  per  cent  per  annum  :  and  the 
interest  thereon  shall  be  paid  in  hard  money,  annually,  if  demanded. 

And  the  substance  or  form  of  such  State  notes  shall  be  in  the  terms 
following,  y'lz : — 

("  No.        )        Treasury-Office,        ,  day  of 

The  State  of  Vermont  acknowledge  themselves  indebted  to  A.  B.  the 
sum  of  lawful  money,  which  I  promise  in  behalf  of  said  State, 

to  pay  the  said  A.  B.  or  possessor,  on  demand,  with  interest  at  six  per 
cent,  per  annum  :  said  interest  to  be  paid  in  hard  money,  annually,  if 
demanded. 

"  By  virtue  of  an  act  of  Assembly,  passed  at  Windsor,  February,  1783. 
"Witness,  I.  A.  Treasurer.^' 

Promded  ahoayi^  that  no  interest  shall  be  allowed  on  any  State  notes, 
which  shall  be  received  in  payment  of  taxes,  that  have  been  or  may  be 
granted,  for  the  purpose  of  calling  in  and  discharging  said  notes,  after 
the  day  appointed,  for  the  payment  of  such  taxes  to  the  collectors. 


AN  ACT  to  confirm  the  substance  of  the  last  Will  and  Testament  of 
Rufus  Rude,  late  of  Royalton,  deceased,  as  the  last  Will  of  the  said 
deceased. 

Whereas,  it  appears  that  the  last  will  and  testament  of  Rufus  Rude, 
late  of  Royalton,  in  the  county  of  Windsor,  deceased,  was  burned  by  the 
enemy  in  the  destruction  of  Royalton,  in  the  year  1780,  and  that  the  sub- 
stance of  the  said  will  appears  by  the  united  testimony  of  the  witnesses 
thereto  to  be  as  follows : — After  setting  forth  his  being  of  sound  and  dis- 
posing mind  and  memory,  and  commending  his  soul  to  God  Almighty, 
and  his  body  to  the  earth,  to  be  buried  in  a  decent  manner,  &c.  he  did 
dispose  of  his  wordly  estate  in  manner  and  form  as  follows  : 

Imprimis, — He  did  give  and  bequeath  unto  Sarah,  his  wife,  one  third 
part  of  his  estate,  both  real  and  personal. 

Item, — He  did  give  and  bequeath  unto  his  son  Rufus,  ^Yt  shillings, 
lawful  money,  to  be  paid  by  his  executor  thereafter  named  ;  he  having 
had  his  portion,  before  hand. 

Item, — He  did  give  and  bequeath  unto  his  daughter,  Abigail,  the  wife 
of  Simeon  Curtis,  of  Norwich,  in  said  county,  one  middling  cow,  or  the 
value  thereof;  to  be  paid  by  the  said  executor — also  one  moiety  of  his 
wearing  apparel. 

Item, — He  did  give  and  bequeath  unto  his  son-in-law,  £lias  Stevens, 
of  said  Royalton,  all  the  remainder  of  his  real  estate :  and  to  the  said 
Elias  and  Sarah,  his  wife,  daughter  of  the  said  Rufus,  he  did  give  and  be- 
queath all  the  remainder  of  his  personal  estate.  And  further  did  consti- 
tute and  appoint  the  said  Elias  Stevens,  to  be  executor  of  his  said  last 
will  and  testament :  at  the  same  time  revoking  cdl  other,  and  ratifying 
and  confirming  the  said  instrument,  and  no  other,  to  be  his  last  will  and 
t<?stament  :~*Therefore, 
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Be  it  enacted)  Sec.  that  the  substance  of  the  said  last  will  and  tettameol 
of  the  said  Rufus  Rude,  be  and  hereby  is  ratified  and  confirmed  to  be  tlte 
last  will  and  testament  of  the  said  deceased  :  and  that  it  be  of  equal  foroe 
ttid  validity  as  if  the  same  will  were  still  in  being. 


•AN  ACT  granting  a  pardon  to 

Whereas, ,  late  of  Brattlebojrough,  has  been  found  guilty  of 

treason  against  this  State,  and  banished  therefrom,  not  to  return  on  pain 
of  death  ;  and  all  his  estate,  both  real  and  personal,  condemned  to  and 
for  the  use  of  this  State.  And  whereas,  the  said  ■  ■  has  petitioned 
this  Legislature  for  pardon,  setting  forth  his  sincere  and  hearty  penitence 
and  determination  to  behave  orderly  and  submissive,  in  case  of  pardon  : 
and  as  this  Legislature  are  disposed  to  extend  clemency  to  the  unfortunate, 
and  are  made  to  believe  that  the  said         ^s  penitence  is  sincere  : 

Be  it  therefore  enactedy  &c.  that ' '  ■'  ——9  late  of  Brattleboroii^h, 
be,  and  he  is  hereby  pardoned,  and  discharged  from  the  sentence  passed 
against  him  in  the  superior  court,  holden  at  Westminster,  in  September 
last,  on  his  pitying  all  the  cost  of  such  suit,  and  his  confinement  in  conse-' 
quence  thereof. 


AN  ACT  for  lengthening  the  time  of  redemption  of  three  lots  of  land, 
belonging  to  the  heirs  of  Thomas  French^  deceased. 

Whereas,  it  has  appeared  to  the  Legislature  that  there  was  some  col- 
lusion made  use  of,  in  the  purchase  of  some  lands,  lying  in  Pawlet,  the 
property  of  the  heirs  of  Thomas  French,  late  of  Manchester,  which 
were  sold  to  pay  the  land-tax  granted  in  Uie  year  1781. 

Be  it  therefore  enacted,  &c.  that  the  right  of  redemption  of  three  lots 
of  land  in  said  Pawlet,  formerly  the  property  of  said  heirs,  and  now  held 
by  other  persons  on  said  vendue  purcnase,  be  and  is  hereby  prolonged 
nnlil  the  first  day  of  June  next* 

m 

AN  ACT|  in  addition  to  an  Act,  entitled,  '^  An  Act  directing  and  r^u- 

lating  the  levying  and  serving  Executions.'^ 

Whereas,  through  a  scarcity  of  a  circulating  medium,  it  is  very  diffi- 
cult to  satisfy  all  debts  in  specie.     Therefore, 

Be  it  enactedy  &c.  that  neat  cattle,  beef,  pork,  sheep,  wheat,  rye,  and 
Indian  corn,  shall  be  a  lawful  tender,  if  turned  out  by  the  debtor,  on  any 
execution.  And  it  is  hereby  declared  to  be  the  duty  of  an  officer  having 
any  execution,  to  levy  the  same  on  any  or  all  the  aforesaid  estate,  so  turn- 
ed out  by  the  debtor  :  and  such  estate,  so  turned  out  and  taken  on  execu- 
tion, shall,  unless  the  debtor  shall,  within  four  days,  otherwise  satisfy 
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such  execution,  be  appraised  to  the  creditor,  at  the  sign-post  in  the  town 
where  the  same  shall  be  taken^  or  other  place  where  the  parties  may 
agree.  And  the  appraisers  of  such  estate  shall  be  appointed  in  the  suae 
manner  as  the  appraisers  of  real  estate  are  bj  law  to  be  appouited.  And 
the  officer  shall  satisfy  all  reasonable  charges  of , such  appraisement,  oat 
of  the  debtors  estate.  And  the  appraisers,  before  they  proceed  to  make 
the  appraisement,  shall  take  the  following  oath ;  which  such  officer  is 
hereby  impowered  to  administer,  viz : — 

<<  You    I  being  appointed  to  appraise  mch  estate  as  shall  be 

presented  to  you,  do  swear  tkaty  aU  partiality ^  prejudice^  cuid  other 
sinister  respects^  laid  aside^  you  will  appraise  the  said  estate^  according 
to  the  presint  and  just  vaiue  ther^  in  money  y  to  the  creditor  or  credU 
torSf  who  is  to  receive  the  sauie  ;  and  that  yo^  will  do  therein  acceding 
to  your  best  judgment  and  conscience.    So  help  you  God,^^ 

And  be  U  further  enacted,  that  an  act  passed  at  Manchester,  in  Octo- 
ber^  1782,  entitled  ^^An  Act,  m  addition  to  an  act  directing  and  regulating 
the  levying  and  serving  executions/'  be  and  the  same  is  hereby  repealed. 

Provided  always,  that  this  act  shall  not  extiod  to  execiitions,  issued 
OD  any  judgments  obtained  on  any  contracts  made,  or  hereafter  to  be 
Ikiade,  since  the  first  day  of  July  la>^  A^d  the  date  of  such  contract 
shall  be  certified  on  such  executions. 


AN  ACT  for  the  purpose  of  granting  Daniel  Taylor,  a  new  trial  in  a 

certain  cause  therein  mentioned. 

• 

Whereas,  by  authentic  evidence  laid  before  this  Assembly,  it  appears 
that  manifest  injustice  has  taken  place  in  a  certain  cause  beard  and  finally 
determined,  before  the  county  court  for  the  county  of  Windham,  at  their 
adjourned  session,  at  Westminster,  A-ugust  term,  1782,  wherein  Daniel 
Taylor  of  Newiane,  in  the  county  of  Windham,  was  plaintiff,  and  John 
Mercy  of  Windsor,  in  the  county  of  Windsor,  was  defendant :  which  in- 
justice to  prevent,  and  to  grant  the  parties  a  new  trial  in  a  due  course  of 
law. 

Be  it  enacted,  &c.  that  there  be  and  hereby  is  granted  to  the  said 
Daniel  Taylor,  a  new  trial  in  the  above  recited  cause  :  and  that  it  be  the 
duty  of  the  said  Daniel  to  enter  his  cause  at  the  next  session  of  the  county 
court  for  the  county  of  Windham,  and  to  proceed  to  trial  as  though  said 
cause  ha  i  never  been  heard.  And  the  said  court  are  hereby  directed  to 
hear,  adjudge  and  finally  determine  said  cause,  according  to  the  laws, 
ordinances  and  statutes  of  this  State,  made  and  provided  :  of  which  pre- 
mises the  parties  are  to  take  notice  at  their  peril. 
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LAWS  PASSED  AT  WESTMINSTER, 

OCTOBER  SESSION,  1783. 


AN  ACT  to  enable  Towns  and  Parishes,  to  erect  proper  Houses  for 
public  Worship,  and  support  Ministers  of  the  Gospel. 

Whereas,  it  is  of  the  greatest  importance  to  the  community  at  large,  as 
well  as  to  individuals,  that  the  precepts  of  Christianity  and  rules  of  mo- 
rality be  publicly  and  statedly  inculcated  on  the  minds  of  the  inhabitaotsi. 
Therefore, 

Be  it  enactedy  &c.  that  whenever  any  town  or  parish  shall  think  them- 
selves sufficiently  able  to  build  a  meeting-house,  or  settle  a  minister,  it 
shall  foe  the  duty  of  the  town  or  parish  clerk,  on  application  of  seven 
freeholders  of  such  town  or  parish,  to  warn  a  town  or  society  meeting, . 
mentioning  the  time,  place,  and  matter  to  be  debated ;  giving  twelve  days 
notice,  by  posting  the  same  at  the  most  public  place,  or  places,  in  said* 
town  or  parish :  and  that  two  thirds  of  the  inhabitants  of  such  town  or 
parish,  who  shall  meet  agreeable  to  such  warrant,  being  legal  voters,  and 
of  similar  sentiments  with  respect  to  the  mode  of  worship,  shall  be  here- 
by authorised  to  appoint  a  place  or  places  for  the  public  worship  of  God, 
and  fix  on  a  place  or  places  f«r  building  a  house  or  houses  for  such  woi^ 
ship,  and  vote  a  tax  or  taxes  sufficient  to  defray  the  expense  of  such  build- 
ing or  buildings ;  and  also  to  hire,  or  otherwise  agree  with,  •  minister  or 
ministers  to  preach  in  such  town  or  parish,  either  to  supply  such  town  or 
parish  with  preaching,  or  on  probation  for  settlement ;  and  further  to 
vote  such  minister  or  ministers  such  settlement  or  settlements  in  money, 
or  otherwise,  as  to  them  shall  seem  equal ;  and  to  vote  such  minister  or 
ministers  such  annual  support  in  money,  or  otherwise,  (to  be  agreed  on 
between  siich  minister  or  ministers  and  people)  as  shall  be  found  neces- 
sary ;  to  be  assessed  on  the  polls  and  rateable  estates  of  persons  living, 
or  estates  lying,  within  the  limits  of  such  town  or  parish. 

Providedy  no  person  shall  be  obliged  to  pay  such  tax  or  taxes,  or  any 
part  thereof,  or  his  estate  taken  therefor,  who  shall  be  hereafter  described 
and  exempted  by  this  act. 

Provided  also,  that  no  vote  shall  be  deemed  legal  and  binding  on  such 
inhabitants  as  are  not  by  law  exempted  as  aforesaid,  unless  there  shall  be 
twenty'-five  legal  voters  in  the  affirmative. 

And  if  the  inhabitants  of  any  town  or  parish  shall  agree  to  build  a 
meetingi>house  or  houses,  agreeable  to  the  tenor  of  this  act,  but  shall  not 
agree  on  the  place  or  places  to  build  the  same ;  in  that  case  it  shall  be  the 
duty  of  the  county  court,  at  their  sessions  within  the  county  where  such 
difficulty  may  arise,  at  the  request  of  not  less  than  seven  members,  inhab- 
itants of  such  town  or  parish,  to  appoint  an  indiflerent  committee  at  the 
discretion  of  the  court,  and  cost  of  such  town  or  parish,  to  view  atten- 
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tlt^ly  such  town  or  parish,  and  find  out  the  most  convenient  place  or 
places  for  such  house  or  houses,  and  there  set  up  a  stake  or  stakes,  and 
acquaint  the  clerk  of  such  town  or  parish  therewith,  who  shall  make  a 
record  thereof:  and  such  committee  shall  report  their  doings  to  the  court 
that  appointed  them ;  which  court  shall  examine  said  report,  and  if  found 
to  be  just  and  equal,  shall  establish  the  same. 

And  whereas,  there  are  in  many  towns  and  parishes  within  this 
State,  men  of  different  sentiments  in  religious  duties,  which  lead  peace- 
able and  moral  lives,  the  rights  of  whose  conscience  this  act  is  not  to 
controul ;  and  likewise  some,  perhaps,  who  pretend  to  differ  from  the 
majority  with  a  design  only  to  escape  taxation.     Therefore, 

Be  it  enactedy  that  every  person  or  persons,  being  of  adult  age,  shall 
be  considered  as  being  of  opinion  with  the  major  part  of  the  inhtdiitants 
within  such  town  or  parish  where  he,  she  or  they  shall  dwell,  until  he, 
she  or  they  shall  bring  a  certificate,  signed  by  some  minister  of  the  gos- 
pel, deacon,  or  elder,  or  the  moderator  in  the  church  or  congregation  to 
which  he,  she  or  they  pretend  t«  belong,  being  of  a  different  persuasion  i 
which  certificate  sludl  sef  forth  the  party  to  be  of  their  persuasion : 
and  until  such  certificate  shall  be  shewn  to  the  clerk  of  such  town  or 
parish  (who  shall  record  the  same)  such  party  shall  be  subject  to  pay  all 
such  charges  with  the  major  part,  as  by  law  shall  be  assessed  on  his,  her 
or  their  polls  or  rateable  estate. 

Fromdedy  this  act  shall  not  be  construed  to  extend  to  the  collection  of 
taxes,  for  the  purposes  herein  named,  from  any  persons^  or  description  of 
persons,  who,  before  the  publication  of  this  ac^  shall  have  confederated 
together  to  support  the  gospel,  until  such  confederation  shall  be  dissolved, 
or  such  persons,  or  description  of  persons,  shall  apply  to  the  General 
Assembly  to  be  incorporated  into  a  town  or  parish,  or  towns  or  parbhes, 
and  receive  the  final  determination  of  said  Assembly.  Provided  ako, 
that  such  application  shall  be  made  in  one  year  from  said  pubJlcation^ 
any  thing  contained  in  this  act  to  the  contrary  notwithstanding. 


AN  ACT  lagainst  Adultery,  Polygamy,  and  Fomicatron. 

Whereas,  the  violation  of  the  marriage  covenant  is  contrary  to  the 
tommand  of  God,  and  destructive  to  the  peace  of  families: 

JBe  it  therefore  enacted^  &c.  that  if  any  man  be  found  in  bed  with  an- 
other man's  wife,  or  woman  with  another's  husband,  the  persons  so  of- 
fending, being  thereof  convicted  before  the  supreme  court,  shall  be  se- 
verely whipped  on  the  naked  body,  not  exceeding  thirty-nine  s  tripes^ 
unless  it  shall  appear  upon  trial  that  it  was  involuntary  in  one  of  the 
parties ;  in  which  case  no  punishment  shall  be  inflicted  on  such  party  not 
consenting. 

And  if  any  person  shall  commit  adultery,  and  be  thereof  convicted  be- 
fore the  supreme  court,  he,  she  or  ibey  shall  be  set  upon  the  gallows  far 
the  space  of  an  hour,  with  a  rope  or  ropes  about  his,  her  or  their  neck  or 
aedu^  and  the  other  end  cast  over  the  galiown :  aQd  also  shall  bo  sev^ely 

MI 
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whipped  00  the  naked  body,  npt  exceeding  fj^tfty-nii^  «4^9(tB,  ff^ 
shall,  from  tbe  expiration  of  twenty -ibuf  hoora  ^t#)r  ^ch  c^v|alo0|  ^ 
ling  their  abode  in  thi^  statie,  ifear  ^  capital  A  of  two  inciief  IfHigt  9j^4 
proportionable  bigness,  cut  out  in  doUi  of  a  contrary  cp)pr  tq  {hieif  f^o^^j 
and  seired  upon  their  upper  garn^ot,  on  the  out-side  of  their  am,  ^  ob 
their  back,  in  open  view.  And  if  any  person  or  parsons,  having  bpeft 
convicted  and  sentenced  for  such  offence,  shall,  at  any  time,  be  found 
without  their  letter  so  worn,  during  dieir  abode  in  this  State,  he  or  they 
ahall,by  warrant  from  9ny  justice  of  the  |Meace,  he  lourthwith  apfMiehend- 
ed,  and  publicly  whipped)  nol  exceeding  fiAeen  stripes;  andaoihHn 
time  to  time,  toti^  quotits. 

That  if  any  man  and  woman  who  have  been,  or  shall  herealiar  bft  di- 
vorced, according  to  law,  or  where  their  marriage  has  been  or  shall  be  de- 
clared null  and  void,  shall  cohabit  or  converse  together  as  man  and  wife^ 
and  be  thereof  convicted  as  aforesaid  5  every  such  person  shall  suffer  the 
like  pains  and  penalties  as  are  above  mentioned. 

Be  it  further  enactedj  that  if  any  person  or  persons  in  this  State,  be- 
ing married,  or  who  shall  hereafter  marry,  do,  at  any  time,  presume  t* 
marry  any  other  person,  the  former  or  other  ^usband  or  wife  being  aliye; 
or  shsdl  continue  to  live  together,  so  married ;  tkat  then,  every  such  of- 
fender shall  suffer  and  k>e  punished  as  in  case  of  adultery :  and  such  mar- 
riage shall  be,  and  Is  hereby  declared  to  be  null  and  void :  which  oQfenden 
shall  be  tried  in  the  county  where  they  shall  be  apprehended. 

Always  promdedy  that  this  act,  or  any  thing  therein  contained,  shall 
not  extend  to  any  person  or  persons  whose  husband  or  wife  shall  be  con« 
tinually  remaining  beyond  the  8ea8,by  the  space  of  seven  years  together;  or 
whose  husband  or  wife  shall  absent  him  or  herself,  the  one  from  the  other, 
by  the  space  of  seven  years  together,  in  any  part  of  this  or  the  United 
States  of  America,  or  elsewhere,  the  one  oi  them  not  knowing  the  other 
to  be  living  within  that  time. 

Provided  also,  thaf  this  act  shall  not  extend  to  any  person  or  persons 
whose  husband  or  wife  has  lately,  or  shall  hereafter,  go  to  sea  in  any  ves- 
sel bound  from  one  port  to  another,  where  the  passage  is  usually  made  in 
three  months  time,  and  such  vessel  has  not  been,  or  shall  not  be  heard  of 
within  the  space  of  tlfree  full  years  next  after  their  putting  to  sea  from 
such  port ;  or  only  be  heard  of  under  such  circumstances  as  may  rather 
confirm  the  ^opinion  commonly  recoived  of  the  whole  company's  beinf 
utterly  lost. 

But  in  every  such  case,  the  matter  being  represented  to  the  supreme 
court,  and  made  to  appear,  the  person  whose  husband  or  wife  is  or  shall 
be,  in  this  manner,  parted  from  her  or  him,  may  be  esteemed  and  decid- 
ed single  and  unmarried :  and  upon  such  declaration  thereof,  and  liberty 
obtained  from  the  said  supreme  court,  may  lawfully  marry  again :  any 
thing  in  this  act  to  the  contrary  notwithstanding. 

Provided  aUo,  that  this  act  shall  not  extend  to  any  j^cspn  or  persons 
that  are  or  shall  be,  at  the  time  of  such  marriage,  divorced  by  9jay  sen- 
tence had,  or  hereaiter  to  be  had,  agreeable  to  law ;  nor  to  any  person  or 
persons  where  the  former  msprriage  ii^s  been  or  shall  hereafter,  by  9U.d^ 
sentence^  b^  declared  to  be  void;  and  of  none  effect :  nqr  tt>  any  per^w 
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4f  penoiir  foir  or  by  reason  of  any  former  marriage  had  or  made^  or 
Itereafter  to  be  had  or  madey  widnn  the  age  of  consrent :  that  is  to  say, 
the  man  fourteen  years  of  age,  and  the  wonmn  twelve. 

And  be  it  further  enadedy  that  every  person  who  shall  commit  forni- 
cation within  this  State,  and  be  doly  convicted  thereof  before  any  coun- 
2  court  in  this  State,  before  the  inter-marriage  of  such  persons  offending, 
all  pay  a  fiAe  not  exeeidding  four  poinds  to  the  treasury  of  the  county 
where  such  conviction  shall  be  had ;  or  be  punished,  by  whipping,  not 
^needing  twelve  snipes:  each  f  at  the  discretion  of  the  cqunty  court  which 
^afthaire  cogninm^e  of  the  offence. 


AN  ACT  to  pi^venf  the  inliabitaMfs  of  New- York  being  aHow^ 
greater  privileges  wHMn  this  State,  than  the  inhabitants  of  tb&s  Stattf 
Art  allowed  withm  the  State  of  New- York. 

Whereas,  by  an  «;t  of  (he  Legi^tore  of  the  Slate  Of  New- York,  no 
person  or  persons  belonging  to  this  State,  are  perohitted  to  commence 
any  suit  or  action  at  hrw,  #itbin  die  jurisdiction  of  New- York,  for  the 
•btaSming  of  their  just  rights,  ittiefA  they  acknowledge  the  jurisdiction  of 
Add  Slate,  so'  Ihr  asto  tn^e  an  oadi  of  allegianoe  to  the  same. 
Therefore, 

Be  it  enadedy  &c.  that  no  person  or  persons,  b<iing  an  inhabitant  or 
inhabitants  of,  or  residing  within  the  jurisdiction  of  the  State  of  New- 
York,  shall,  within  the  time  of  his,  her  or  their  residence  as  aforesaid, 
commence  any  suit  or  suits  at  law,  within  the  jurisdiction  of  this  State, 
against  any  inhabitant  or  resident  thereof,  for  any  oivil  matter  or  coit> 
tract,  until  the  Legislature  of  said  State  of  N«w- York  shall  allow  die  in- 
habitants of  this  Suite  full  liberty  toctflmmence  the  like  suits  within  their 
jurisdiction^  and  without  any  such  lets  or  hindrances. 


AV  ACT  declaring  a"  time  when  «o  begfhi  the  setttement  of  new  lands, 
that  has  be^  prevented  by  the  late  war  betuHeen  Great-Britain  and 
America. 

m 

Whereas,  the  wdr  has'  stopped  the  setdement  of  the  northerly  part  of 
ia  Slate :  and  as  very  consideral^e  tracts  of  land  have  been  dbposed 
df  on  cOflsideratiott  of  settlement,  which  must  necessarilv  depend  on 
iome  period  when  it  might  be  reasonably  supposed  that  such  lands  might 
be  settled  with  safety,  after  the  war  was  to  an  end^  And  whereas,  many 
disputes  may  arise  in  future  when  such  time  was : 
Which  to  prevent. 
Be  it  enacted,  &c.  that  the  first  day  of  May  next,  be,  and  hereby  is, 
declared  a  lawful  dme  to  b^m  the  settlement  of  new  lands,  that  have 
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been  prevented  by  the  late  war  between  Grmt-Brhain  and  America :  ani 
all  peraons  concerned  in  such  lands  are  required  to  take  notice  hereof,  and 
govern  themselTes  accordingly.* 


AN  ACT  establishing  a  right  of  land  in  Poultney,  to  John  Ashley. 

Whereas,  it  appears  that  John  Ashley,  of  the  township  of  Poultney,  in 
in  the  county  of  Ruthind,  did,  in  the  year  1773,  purchase  one  whale  right 
or  share  of  land,  being  lot  number  eleven,  first  division,  and  the  after 
drafts,  in  the  town  of  Poultney  aforesaid,  of  Zimri  4Uen,  of  Salisbory,  in 
the  county  of  Ljtchfield,  and  State  of  ("onnectjcut :  and  that  the  said 
Ashity  had  a  deed  of  conve3rance  from  the  said  Allen  ;  but  that  the  said 
deed  was  not  recorded.  And  whereas,  said  deed  was  taken  from  said 
Ashley,  by  the  enemy,  at.  or  about,  the  time  of  the  evacuation  of  Tioon- 
deroga.  And  whereas,  it  appears  that  said  Ashley  has  never  since  been 
able  to  recover  said  deed :  whereupon  said  Ashley  prays  for  this  Assem- 
bly to  confirm  him  in  the  title  of  said  land,     therefore, 

Be  it  enactedf  &o.  that  the  said  John  Ashley  be,  and  hereby  is  con- 
firmed in  his  title  to  said  right  of  land  in  as  full  and  ample  a  manner  as 
though  said  deed  had  never  been  lost ;  and  this  act  being  recorded. in  the 
town  clerk's  office  in  the  town  where  said  land  lieth^  shall  be  deemed  a 
good;  sufficient  and  lawful  tittle  thereto. 


AN  ACT  for  the  purpose  of  raising  one  hundred  able,  effective  men  to 
assist  the  civil  authority  in  carrying  into  execution  the  law,  in  the  sooth* 
em  part  of  the  tounty  of  Windham. 

Whereas,  a  number  of  persons,  living  in  the  soothem  part  of  the  county 
of  Windham,  to  the  great  disturbance  of  the  peace,  have  banded  together 
to  oppose  sheriffs,  constables  and  collectors,  in  the  due  execution  of  their 
offices  'j  and  in  many  instances  proceeded  to  outrageous  abuses,  which 
threaten  the  ruin  of  government,  unless  speedily  remedied. 
Which  evil  to  prevent, 

Be  U  enactedf  &c.  that  there  be  immediately  raised  one  hundred  able, 
effective  men,  and  stationed  in  the  scrutherly  part  of  the  county  of  Wind- 
ham, under  the  command  of  Colonel  Benjamin  Wait,  to  assist  the  offi- 
cers of  government  in  carrying  into  execution  the  laws  of  the  State.  That 
said  men  be  officered  with  one  colonel,  and  one  major,  and  be  divided  in- 
to two  companies,  to  consist  each,  of  one  captain,  one  lieutenant,  and  one 

*  Moil  of  the  charters  granted  under  the  aothority  of  Termont,  previous  to  the  closa 
of  the  revolutionarf  war,  cootaioed  the  following  cooditiop,  vis  . — 

"That  each  proprietor  of  the  towiwbipof aforeiaid,  hit  betrs  or  assigns  shall 

p4aDt  and  coltivatp,  ive  ncres  of  land,  and  build  an  boase,  at  least  eifjiteen  fe«t  squara 
OD  the  floor,  or  have  one  family  settled,  on  each  respective  rifht.  wiihio  Ibe  term  of  three 
years  next  after  the  circoostaoces  of  the  war  will  admit  of  a  settlemeot  wi^b  safety;  oo 
penalty  of  the  forfeiture  of  each  right  of  laiid  in  raid  townhip  act  lo  improfed  or  settled, 
tod  the  laaie  to  rerert  to  tha  frcasMB  of  tbif  fitatOb* 
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tnaign,  four  feijeants,  four  corporali,  one  drummer,  one  fifer,  and  fiAj 
lank  and  file :  and  tini  cokmel  Wait  be  requested  to  nominate  the  ofl^ 
cers,  and  his  Excellency  the  Captain-General  to  commissionate,  then 
for  the  purpose  aforesaid ;  and  that  they  be  inUsted  for  six  months,  unless 
sooner  discharged:  and  that  the<^ker  commanding  said  troops,  with 
the  advice  of  the  honorable  Brigadier-General  Samuel  Fletcher,  be  im- 
powered  to  dischaige  said  troops  when  they  shall  have  efiected  the  pur« 
poses  aforesaid. 

And  he  itfwriher  enactedj  that  the  commissary-general  be,  and  hereby 
is  directed,  to  luraish  said  troops,  while  in  service,  with  ammunition, 
provision  and  spirituous  liquor,  as  heretofore  allowed  to  the  troops  of 
thb  State. 

And  be  it  further  enaded^  that  the  pay  of  said  troops,  upon  their  fur- 
nishing themselves  with  arms,  shall  be  per  month,  as  follows,  viz  :•— 

£•    9,    d»  dS*    s.   dL 


Colonel,     -  -    20    0    0 

Major,        -  -    13    (^    0 

Captain,     -  -    10    0    0 

Subalterns  -700 


Seijeantt,     -     -  3  10  0 

Corporal,    -      -  3  5  0 

Drummer  &  fifer,  3  5  0 

Private,   ...  S  0  0 


And  for  every  less  quantity  of  time,  while  in  service,  in  the  same  pr^ 
portion. 


AN  ACT  for  the  regulation  of  Fees. 

Whereas,  the  fees  heretofore  granted  to  the  officers  of  government, 
have  been  found,  by  experience,  ia^me  instances,  to  be  inadequate  to, 
and  hi  others  more  than  a  sufficien^ward  for,  the  services  they  were  in- 
tended to  compensate : 

Be  it  therefore  enacted^  &c.  that  the  fees  to  be  taken  by  the  several 
officers  of  this  State,  herein  after  mentioned,  so  fa;r  as  the  same  are  par- 
ticularly enumerated,  be  as  follows,  viz  :— 

Fees  for  the  Ldeutenani  Qovemor^ 

For  attending  the  Council,  per  day. 
Travel,  per  mile,  out,     -        - 


CounciUort^  Feei* 

For  attending  Council,  per  day. 
Travel,  per  mile,  out,     ... 


Repre»mtaHve9^  Feee. 

For  attending  the  General  Assembly,  per  day. 
The  sneaker  of  the  General  Assembly,  per  day, 
The  derk  of  the  General  Assembly,  per  day. 
Travel,  per  mile,  out,     •        .        .        .        • 
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Supreme  Camt^MFeet* 

Claiet  jffdg^,  ^i!e  on  the  cifctirtt,  per  (fay,       -        Ct  iS  B 

Assistant  judge,  ^klufe  oA  ther  eit^tiits,  per  day,  O  i5  0 

To  the  jnfy  for  each  action  Wed,      -  -        14  0 

And  there  shall  be  paid  into  the  cl«tk's  hand^  for  the 

benefit  of  the  judges  attending,  fat  each  aetton  tried,  0  15  O 

And  for  each  defai&  or  confession,    -      -        -        9    6  0 

Cletk  af  Stfteme  Cattr^M  Feet. 

For  each  days  attiendance  on  the  ootnt,  trhMe  on  the 

drcuits,       -  -  -  -  -        0  10    0 

Enterii^  each  action  for  trial,  -        -        -        0^0 

Entering  each  judgment  by  defadt  or  confession,       0    2    6 
Recording  eacn  jndgment  on  demurrer  and  after 

verdiet,       -  -  -  -  -0    46 

Taking  each  recognnaoce  in  court,  *        -        O    1     0 

Filing  each  recogmaance^  lestimony,  and  other  ne- 
cessary papers',        -  ----006 
Every  rule  of  Court,       ^        *        -        -        -        009 
Every  execution,            -        -        -        -,-        0l6 
Copies  of  eaeh  paper,  So  much  as  shall  h€  f«sedby 

the  court,  according  to  the  length. 
For  other  services,  not  herein  particularly  mentioned, 
such  sum  as  shall  be  allowed  by  the  court. 

Cknmiff  OouHU  Fees. 

Chief  judge,  vhHe  sitting,  per  day,  -        -        0  12    O 

Assistant  judges  each,  per  day,  -  -        0    90 

Travel  per  Qtiue,  oat,   -  ^  -  -        0    0    4 

To  the  jury,  for  each  action  tried,        -  -        0  1$    0 

And  there  shall  be  paid  to  the  clerk,  for  the  benefit  of 

the  county  treasury,  for  each  action  tried,  -  0  10  0 
For  each  default  or  confession,  -  -        0    4    0 

And  for  licence  to  each  tavern-keeper,  (whereof  to 

the  clerk  tw0  shillings,)        -  -  -060 

Clerk  of  Cmmty  (kmrVe  Fee*. 

Entering  each  acti<»,  ... 

Entering  each  judgment  by  default  or  confession. 
Recording  each  judgment  on  demurrer  and  after 

verdict,       -  -  -  -  - 

Filing  each  recogmzance,  testimony,  and  other  ne^ 

cessary  paper,  -  .  -  - 

Taking  each  recognisance  in  court,      « 
Entering  the  common  rule  lA^  ejeettnent,. 
Every  other  rule  or  order  of  eodrt, 
Eveiy  execution,         .... 
Copies  of  each  paper,  such  sum  as  shall  be  allowed 

by  the  court,  according  to  the  length. 
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For  attachfneiiu,  Mimmmiet,  «ui  otber  ttracet  f»r«p  • 

er  to  bim,  as  in  the  jiiKieet^  feei. 
For  other  services,  not  herein  particularly  tnnmerar 

ted;  such  sum  41s  shall  be  allowed  by  thf  court. 

JuiHoe^i  Fee$* 

For  drawing  a  writ  mt  a  note  noi  negotiated,  0 

Other  writs  in  proportion  to  their  length  and  difficdty • 

Signing  attachments  or  summonses,  each, 

When  bond  is  given,  ... 

Subpoena,  for  each  witness,      -  -  r 

For  judgment,  jn  each  action  tried. 

If  on  the  verdict  of  a  jury,      -  -  - 

Every  execution,         -  .  -  f. 

Each  continuance,       .... 

Every  warrant  for  criminals,    -  •  • 

Every  appeal  and  recognizance, 

Copy  or  each  evidence. 

Copy  of  judgment,      .... 

Recognizance,  .... 

Each  venire  for  a  jury,  .  -  - 

Judgment  on  confession  or  default. 

Affidavits  taken  out  ^f  court,    .  -  • 

Taking  the  acknowledgment  of  a  deed,  Sec*      « 

Judge  qf  Probate^9  Fees. 

For  granting  administration,    .  -  . 

If  the  inventory  exceed  £50,    -  .  - 

Receiving  and  proving  each  wiU,  where  the  inven- 
tory does  not  exceed  ^£50,    - 

If  the  inventory  exceeds  j€50, 

Allowing  of  accounts,  settling  and  dividuig  intestate 
estates,        -  -    '       - 

Every  necessary  order  or  rule, 

Appointment  of  persona  to  inventory  and  appraise 
an  estate,    -  -  -  -  - 

Appointing  committee  to  set  off  a  widow's  dower. 

Appointing  guardians,  -  -  - 

Clerk  of  Court  of  Probaie^s  Fees. 

For  drawing  and  filing  administration  bond. 

Each  letter  of  administration, 

Prawing  probate  of  a  will,  where  the  inventory  does 

not  exceed  «£50,      -  *         - 
Where  it  does  exceed  ^50,       ... 
Recording  or  copying  a  will,  inventory,  or  other  ne« 
-   cessary  paper,  for  each  hundred  words, 
Every  citation,  .... 

Every  quietus  or  acqqittance^  ... 
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Making  oat  a  commission  to  receive  and  examine  the 

claims  of  creditors  to  insolvent  ettatesy 
Registering  the  same,  ... 

Entering  an  order  upon  the  adnunistrstor  to  pay  out 

the  estate,  in  proportion,  unto  the  several  creditors 

returned  by  the  commissionen. 
Entering  every  other  necessaiy  crder  or  rule,     - 
Drawing  and  filing  every  guardian  bond. 
For  every  other  necessary  service,  not  herein  partio> 

ularly  mentioned,  such  sum  as  shall  be  allowed  by 

the  judge. 

Secretary  of  States  Fea. 

For  recording  laws  in  the  State  records,  for  every 

hundred  words,        -  -  -  -        0    0    $ 

For  receiving  and  filing  each  petition  of  a  private 

nature,        -  -  -  .  -        0    0 

For  receivuig  and  filing  each  petition  for  land,  0    1 

For  copies  of  laws,  petitions,  &c.,  for  each  hundred 

words,         -  -  -  -  -        0    0 

For  each  citation  between  party  and  party,        -        OX 
And  there  shall  be  paid  to  the  Secreta«-y,  for  the  use 
of  the  treasury,  on  the  filing  of  each  petition  be- 
tween party  and  party,  to  be  determined  by  the 
Assembly,      '  -  -  .  -        1     0    0 

For  drawing,  attesting  and  registering  each  charter  of 

incorporation,  -  •  .  -10 

For  attending  the  General  Assembly,  for  each  day,    0  10 
Travel,  per  mile,  out,  -  -  -        0    0 

Secretary  of  the  CoundPi  Fees, 
For  each  military  commission,  he  finding  blanks,        0    1 
Each  commission  for  judges  of  the  supreme  court,    0    3 
Each  commission  for  the  justices  of  a  county,  0    4 

For  each  commission  for  judges  of  county  and  pro- 
bate courts,  -  .  .  . 
Every  order  of  Council  for  the  benefit  of  particular 

persons,      -  -  •  •  -010 

Affixing  the  State  seal,  each  time,         -  -        0    1     6 

Attending  Council,  per  day,     -  -  -070 

Travel,  per  mile,  out,  -  .  -        0    0    4 

Toum  ClerVe  Fees. 

For  recording  a  deed,  .            -  .  -  0  1  2 

For  the  copy  of  a  deed,           -  •  •  0  I  2 

Recording  a  survey  bill,           -  .  -  0  0  6 

Recording  a  marriage,  buth  or  death,  -. .  0  0  3 

Recording  each  mark,              -  -  -  0  0  6 
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In  taxing  bills  of  coat,  the  party  recovering  to  be  al- 
lowed for  attomey^s  fees,  at  county  courts,  in  liti- 
gated suits,  *  -  -  -        0  10    0 
In  cases  not  litigated,               -        -        -        -        0    3     0 
In  the  supreme  cowrty  in  litigated  suits,              -        0  12    0 
In  cases  not  litigated,               -            -            -        0     4    0 
In  the  Assembly,                      -            -            «-        0  12     0 
For  drawing  a  writ  on  a  note  of  hand,  not  negotiated,  0    10 
For  other  writs  such  sum,  as  shall  he  allowed  by  th^ 
court,  in  proportion  to  their  length  9fkd  difficulty. 
To  the  State's  attorney,  for  prosecuting  each  crimi- 
nal action  to  effect,  such  sum  as  shall  be  allowed  by 
the  court,  not.exceeding            •            -        -        1  10    0 

Pott  Usages. 

For  man,  horse,  and  expenses,  each  mile  out,  if  not 

across  the  green  ipountain,'  -  -  -        0    0    4 

If  across  the  green  mountain,  -  -        0    0    6 

Sherifgy  CoMtahk^  PkutUif^B,  Defen4m^h  Witnewes 

andJurop9  FeeS' 

Serving  every  process,  on  each  defendant,  by  reading,  0    0    4 
If  by  copy,     -  -  -  -  -DIO 

Bail  bond,  (if  taken.)  -  -  -        0     10 

For  levying  each  execution,  to  be  one  shilling  for  one 

pound,  or  under,  ai^d  three  pence  on  tl^e  poimd^ 

for  every  pound  above. 
For  each  days  attendance  upon  the  appraisement  or 

sale  of  estate  t^ken  in  execution,  -  0    2    Q 

For  attending  on  a  justice's  court,  when  obliged  to 

attend,  for  each  action  tried, 
Each  mile's  actual  travel,         -  -  - 

Sheriffs  attending  the  General  Assembly,  supreme  or 

county  courts,  per  day,         -  -  - 

Constable  for  the  like  service,  per  day, 
Fees  for  plaintiff  or  c^fe9dant  attending  apy  court, 

per  day,      -  -  .  -  . 

Witnesses  for  attending  any  court,  per  day, 
For  attending  a  justice's  court  half  a  day^ 
Travel  for  plaintiff,  defendant^  or  eviden^ce,  in  any 

court,  per  mile,        -  -  -  -        0    0    3 

Plaintiff  or  defendant  living  out  of  the  State,  for  cross- 
ing the  line  of  the  State,  •  -        -        0    6    0 
fee?  fpr  freeholders  summoned  to  assess  the  damages 

sustained  in  laying  out  highways,  shall  be  for  each 

freeholder  per  day,  -  -  -  •        0    3    0 

The  ihcriff  attendinf  en  such  freeholdeni  per  day,    0    4    0 
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Jttry  for  a  justice's  court,  for  each  action  tried,  (in' 
civil  causes  to  be  advanced  by  the  party  praying 
jury,  before  the  issuing  a  venire,) 

Brander  and  Recorder  of  Hors^  Fees. 

For  branding  and  recording  every  horse  kind, 
For  each  copy  of  record,         •  -  - 

Goakf^s  Pees, 

For  commitment  of  a  prisoner, 

For  discharge  of  a  prisoner,     .  -  - 

For  dieting  a  prisoner,  per  week. 

County  Surveyor's  Fees. 
For  himself  and  horse,  per  day,  beside  expenses, 

Sheriffs  and  Cotistabl^s  assistant's  Fees. 

For  each  man  that  attends  the  sheriff  or  constable, 
per  day,      -  -  -  -  -        0 
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4    ^ 


Grand  Juror's  Fees. 

For  each  days  attendance  at  the  supreme  or  county 

court,  for  each  grand  juror,  -  -        0     4     6 

Aud  four  pence  per  mile  travel  from  their  respective 

dwelling-houses  to  the  court,  -  -        0    0    4 

Fees  for  Agents  to  Congress. 

For  each  days  service,  (exclusive  of  expenses)  find- 
ing their  own  horses,  -  -  -        0  10    0 

Fees  for  Auditors  of  Accounts  and  Committee  for  JRe* 

vising  the  Laws. 

For  each  days  service,  (they  bearing  their  own  ex- 
penses,)       ---.         .  -0100 
Each  mile's  travel,            -            -          -        -        0    0    4 

Collector's  Fees. 

Collectors  of  taxes  to  be  allowed  the  like  fees  as 
sheriffs  in  cases  of  execution. 

Committee  of  Fay-toMef  per  day. 

Travel,  per  mile,  out,  .  .  - 


0 
0 


7    0 
0    4 


AN  ACT  further  to  continue  the  Laws  passed  by  the  Legislature  of  diis 

State. 

BeitenactedySK.  that  each  and  every  law  and  statute  of  this  State 
(except  tbose  statutes,  and  parts  o/8tatute$,  which  have  been  repealed  by 
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special  act  of  Assembly,  or  are  expired  by  tbeir  own  express  limitation^ 
shall  be  and  remain  in  fuU  force  and  virtue,  until  the  rising  of  the  Gene- 
nl  Assembly,  in  October  next. 


LAWS  PASSED  AT  BENNINGTON, 

FEBRUARY  SESSION,  1784. 

AN  ACT  against  high  Treason  and  misprison  of  Treason. 

Be  it  enactedj  &c.  that  if  any  person  or  persons  belonging  to,  or  resi- 
ding within,  this  State,  and  under  the  protection  of  its  laws,  shall  levy 
*war  against  this  Stale,  or  the  government  thereof;  or  knowingly  and  wil- 
lingly shall  aid  or  assist  any  enemies  at  open  war  against  this  State,  by 
joining  their  armies,  or  by  inlisting,  or  procuring  others  to  inlist  into  such 
armies ;  or  by  furnishing  such  enemies  with  arms,  ammunition,  provis- 
ions, or  other  articles  for  their  aid  and  comfort,  or  by  carrying  on  a 
treacherous  correspondence  with  them ;  or  shall  form,  or  be  any  way 
concerned  in  forming,  any  combination,  plot,  or  conspiracy,  for  the  be- 
traying this  State  into  the  hands  or  possession  of  any  enemy,  state  or 
power  'y  or  shall  give,  or  attempt  to  give,  or  send,  any  intelligence  to  any 
state  or  power  for  that  purpose ;  or  shall-  conspire  or  attempt  any  inva- 
sion, insurrection,  or  public  rebellion,  against  this  State :  every  person  so 
offending,  and  being  thereof  C4>nvicted  before  the  supreme  court,  shall 
suffer  death ;  and  all  his  or  their  estate  or  estates,  real  and  personal,  shall 
be  forfeited  and  sold  to  and  for  the  use  of  this  State. 

And  be  it  further  enacted^  that  if  any  person  or  persons,  belonging 
to,  or  residing  within,  this  State,  and  under  the  protection  of  its  laws, 
shall  endeavor  to  join  the  enemies  of  this  State,  or  use  their  influence  to 
persuade  or  induce  any  person  or  persons  to  join,  aid,  comfort,  or  assist 
them  in  any  way  or  manner  whatsoever ;  or  shall  have  knowledge  of  any 
person  or  persons  endeavoring  or  using  their  influence  as  aforesaid,  or 
shall  have  knowledge  of  any  person  or  persons  secredy  conspiring  or 
attempting  any  invasion,  insurrection,  or  public  rebellion  against  this 
State,  or  forming  any  secret  combination,  plot,  or  conspiracy,  for  betray- 
ing this  State  into  the  hands  of  any  other  power,  and  shall  conceal  the 
same ;  such  person  or  persons,  being  duly  convicted  thereof  before  the 
supreme  court  of  this  State,  shall  be  punished  by  fine,  according  iq  t)ie 
nature  and  aggravation  of  die  offence,  and  shall  be  imprisoned  m  the  dis- 
cretion of  the  said  court,  not  exceeding  ten  years. 
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AN  ACl?  Vbr  regulating  of  Marriages,  and  ibr  pteventing  and  puhiA- 

ing  Incest)  and  iricestoous  M«rHage!s. 

Forasmuch,  as  tlie  ordinance  of  marriage  is  honorable  in  all ;  and  it 
being  proper  that  the  solemnization  of  it  should  be  in  such  a  decent  and 
orderly  manner  as  will  best  contribute  to  the  happiness  of  families,  and 
peace  of  society :    Therefore, 

Be  it  enactedy  &c.  that  no  person  shall  be  joined  in  marriage  before 
the  intention  of  the  parties  has  been  published  by  the  minister  or  towa 
clerk,  in  some  public  meeting  or  meetings  for  religious  purposes,  in  the 
town,  society,  or  parish,  where  the  parties  do  ordinarily  reside ;  or  such 
purpose  or  intention  be  posted,  in  fair  writing,  at  some  public  place  in 
each  of  the  towns,  there  to  stand  so  that  it  may  be  read,  at  least  eight 
days  befiyre  such  maitiage. 

That  no  persons  whatsoever  in  this  State,  other  than  councillors, 
judges  of  the  county  courts,  or  justices  of  the  peace  within  thehr  respec- 
tive counties,  or  brdaiiled  ministers  of  the  gospel  within  the  town  and 
society  wherein  ihey  respectively  dwell,  and  while  they  continue  in  the 
exercise  of  the  ministry,  shall  solemnize  any  marriage. 

Mor  shall  any  of  the  persons  before  mentidned  prestmie  to  tnwry  any 
man  and  woman,  before  He  is  certified  that  such  intention  of  the  parties 
has  been  published  as  aforesaid,  or  before  such  magistrate  or  minister  Is 
certified  of  the  consent  of  the  parents  or  guardians  (if  any  tiiere  be)  of 
such  parties,  on  }>ain  6(  forfeiting  for  every  offence,  the  sum  of  twenty 
pounds ;  one  moioty  to  him  or  them  who  shall  complain  of  and  prose- 
cute the  same  to  effect,  and  the  other  moiety  to  the  treasury  of  the  county 
where  the  offence  shall  be  committed. 

And  if  any  person  or  persons  shall  presume  to  deface  or  pidldoWnaiiy 
siich  publishment,  set  up  in  writing  as  aforesaid,  before  the  expiration  of 
eight  days  after  the  time  of  its  being  set  up;  every  such  persob  or  per- 
sons shall  be  fined  the  sum  of  forty  dbillings,  or  be  bet  hi  the  stocks  one 
whole  hour.    . 

And  every  person,  herein  before  empowered  to  j<nn  persons  in  matri- 
mony, shall  keep  a  fair  register  of  each  marriage  by  diem  respectively 
solemnized,  which  may  be  given  in  evidence  in  any  Camt^f  record  in 
this  State. 

Be  it  further  enacted,  that  no  hian  shall  marry  any  woman  whhin  the 
degrees  of  kindred  herein  after  named,  that  Is  to  say; — ^no  man  shall 
marry  his  grand-father's  wife,  wife's  grand-mother,  father's  sbter,  moth- 
er's sister,  father's  brother's  wife,  mother's  brother's  wife,  wife's  father's 
sister,  wife's  mother's  sister,  father's  wife,  Wife's  mother,  daughter,  wife's 
daughter,  sou's  wife,  sister,  brother's  wife,  wife's  sister,  son's  daughter, 
daughter's  daughter,  son's  son's  wife,  daughter's  soli's  wife,  wife's  son's 
daughter,  wife's  daughter's  daughter,  brothei's  daughter,  sister's  daugh- 
ter, brother's  son's  wife,  sister's  son's  wife. 

And  if  any  man  shall  hereafter  marry  any  woman,  who  is  within  the 
degrees  before  mentioned  in  this  act,  every  such  marriage  shall  be,  and  is 
hereby  declared  to  be,  null  and  void.  And  all  children  wliich  shall  here- 
after be  born  of  such  incestuous  marriage,  shall  be  for  ever  disabled  to 


infieric  by  deircent,  or  bf  Mii^  gektf^raily  mhiM  ki  any  ^fH^  ^  ^ff^  by 
father  or  mother. 

Thsft  ev^  mah  ^Vkd  troiAan  who  shall  m^^iy,  w  earhaDy  kntfi;^  ^ach 
cthtn-,  being  tvfthin  any  bf  the  tihpgiiees  before  mefltl^ed  hi  this  tttXyHt 
beihg  so  married  shall  contint^  to  d<irdl  in  the  same  house  M  Myelin 
after  the  space  of  foi^y  days  after  the  publication  hereof,  and  be  c«tttkted 
thereof  before  the  ^supreme  court ;  such  perscMs  shall  sdSer  ^  tilke  ip&k- 
ishment  as  is  directed  to  be  inflicted  in  tase  of  aduhery,  eScCept  that  in- 
stead of  the  letter  A  to  be  worn  by  an  Irfulterel*,  flfce  capital  letter  I  shfeU 
be  worn  by  such  incestuous  person. 


AN  ACT  in  addition  to,  -and  ^tetatron  of,  «  An  Art  Hegnlaftkg  tivll 

Actions.* 

.  Whereas,  according  to  Mi  act,  people  living  trat  of  this  State  may 
sue  persons  living  %i  this  State,  in  any  pait  ot  ihb  SStttte ;  and  |)eopJe 
living  in  this  State,  may  soe  thcit  neighl>brB  before  a  josttce  of  the  peade  ' 
to  the  extreme  part  of  the  county  in  which  they  Kv« : 
Which  mischief  to  prevem. 

Be  it  enadedy  ^.  that  no  action  shall  be  conmienc^d,  by  any  person 
living  out  of  this  State,  before  any  superior  or  county  cotnt,  eicepc  Ilk  the 
^KMUity  Where  tbe  deiiendant  lives ;  and  befcdre  unyjnstice  of  peace,  ekcept 
In  the  county  Where  the  defendant  lives ;  and  before  any  justice  of  peace, 
except  in  the  town  wh€»re  the  defendant  dwells,  if  there  tie  a  justice  of 
the  peace  in  such  town,  and  no  legal  oMection  against  liim :  and  whefe 
there  be  no  justice  of  the  peace,  or  any  legal  objection  against  him,  then 
the  action  may  be  tried  by  the  justice  in  one  of  the  Mi^oining  towns. 

Jnd  be  it  fitrther  enactsdy  that  no  other  action  shall  be  maintained 
by  any  person  befell  a  jostice  tif  the  peace,  except  in  the  town  where 
the  plaintiff  or  del^dant  dwells. 

Be  it  further  enacted,  thtft  this  act  be  tii»t  considered  to  effect  akiy  ac- 
tions eomsaeBced  or  writs  issued  before  the  fsassing  tins  act. 


AN  ACT  concerning  Surges  and  Scke  Facias's. 

Be  it  enac/e</,  &c.  that  whenever  any  person  or  persons^  not  being 
freeholders  in  this  State,  shall  apply  to  any  person  having  aAtbority  to  is- 
sue writs,  for  any  process  whatsoever,  to  bring  ur  summon  any  person  or 
persons,  to  answer  before  any  conrt  in  this  State,  there  sIm^  be  ^  suffi- 
cient security  given  to  the  defendant  or  defendants,  by  way  of  recogni- 
zance, to  the  satisfaction  of  the  authority  signing  such  piocess,  before  the 
signing  thereof,  that  the  plaintiff  or  plaintiffs,  iSiaU  prosecute  bis,  her,  or 
their,  writ  to  eflfect,  and  shall  answer  all  damages  if  a  juc^ttent  shall  be 
rendered  against  inm,  her,  or  them.  A  minote  of  wliich  recognizance, 
with  the  name  of  the  surety  or  sureties,  and  the  sum  ki  which  Ihey  are 
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bound,  shall  be  made  upon  the  said  writ  at  the  time  of  the  signing  theireof ; 
and  if  any  writ  be  otherwise  issued,  the  same  shall  abate. 

Be  U  further  enaciedj  that  no  special  warrant,  to  apprehend  the  body 
of  any  person,  shall  be  granted  by  any  magistrate,  before  the  person 
praying  out  such  warrant  has  given  sufficient  surety  or  sureties,  to  the 
acceptance  of  such  magistrate,  by  way  of  recognizance,  to  the  person 
complained  of,  that  such  person  requesting  the  warrant  will  prost  cute  his 
complaint  to  effect,  and  answer  all  damages  if  he  does  not  support  it ;  a 
minute  of  which  recognizance  shall  be  made  as  is  herein  before  directed 
in  civil  causes :  and  if  any  warrant  shall  otherwise  issue,  the  prisoner 
shall  be  discharged  from  the  same,  and  recover  his  costs  against  the  com- 

plainer. 

Provickdy  that  an  informing  officer  shall  not  be  obliged  to  give  such 
surety  in  the  prosecution  of  criminals  or  delinquents. 

Be  it  further  enactedy  that  bail  may  be  taken  by  any  person  serving 
an  attachment,  causing  the  surety  or  sureties  to  endorse  his  or  their  names 
or  marks  on  the  precepts^  hy  virtue  whereof  the  surety  or  sureties  shall 
be  holden  to  satisfy  the  judgment,  in  case  the  return  of  rum  ett  woeHtuf 
be  legally  made  on  the  execution,  unless  just  cause  shall  be  shewn  to  the 
contrary  at  the  return  of  a  writ  of  scire  faciatj  to  be  issued  against  such 
surety  or  sureties,  by  the  creditor  or  creditors,  within  one  year  from  the 
time  of  rendering  the  original  judgment,  or  unless  the  surety  or  sureties 
shall  render  the  body  of  the  principal  into  court  before  entering  the  judg- 
ment upon  the  scire  facias,  (an  officer  being  present)  shall  pay  the  costs 
upon  the  scire  facias,  and  move  to  be  discharged ;  in  which  case  the 
court  shall  direct  an  officer  to  receive  the  principal  into  custody,  that  his 
body  may  be  taken  in  execution  :  and  it  shall  be  lawful  for  such  officer 
to  detain  the  principal  so  long  as  the  court  shall  direct,  not  exceeding 
twenty  days  from  the  rising  of  the  court. 

And  in  case  a  writ  of  scire  facias  against  the  bail,  issued  withia  one 
year  from  the  time  of  rendering  the  original  judgment,  shall  be  returned 
scire  feci,  and  no  just  cause  shewn  to  the  contrary,  or  the  principal  ren- 
dered as  aforesaid,  judgment  shall  be  given  for  the  original  debt  or  dam- 
ages, and  costs,  with  the  additional  costs  of  suit,  and  execution  shall  issue 
accordingly  :  and  that  no  suit  shall  be  prosecuted  against  any  officer,  or 
other  person,  taking  bail  in  manner  aforesaid,  where  the  bail  shall  be 

sufficient 

And  every  surety,  of  whom  such  recovery  is  had,  or  who  shall  other- 
wise sustain  damages  by  being  bail,  shall  have  right  to  recover  all  such 
damages  as  he  shall  so  sustain  against  the  principal. 

Provided^  that  nothing  herein  contained  shall  be  construed  to  prevent 
the  bail  from  delivering  the  principal  into  court,  before  or  during  the  trmi 
in  which  the  original  judgment  shall  be  entered,  in  discharge  of  hun  or 
themselves. 

j4nd  be  it  further  enacted^  that  when  any  officer,  or  other  person  serv- 
ing an  attachment  or  replevin,  shall  take  insufficient  bail  in  the  action^ 
he  shall  be  liable  to  answer  all  damages  to  the  creditor  or  creditors,  his  or 
their  executors,  administrators,  or  assigns ;  who  may  recover  the  same 
against  the  person  taking  such  insufficient  bail,  his  heirs,  executors,  or  ad- 
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ttinistratorsy  in  a  special  action  on  the  case,  to  be  brought  for  that  pur- 
pose. 

And  be  it  further  enacted,  that  when  any  justice  of  the  peace  shall 
have  rendered  judgment  in  any  cause,  on  confession  or  otherwise,  and 
before  execution  slwdl  be  granted  thereon,  shall  die,  or  be  otherwise  re- 
moved, the  party  recovering  such  judgment,  shall  have  right  to  a  scire 
facias,  returnable  at  the  county  court  of  the  county  in  which. such  judg- 
ment was  had,  against  the  defendant  or  defendants ;  and  upon  producing 
to  the  said  county  court  the  record  of  the  said  judgment,  or  a  copy  attest- 
ed by  the  justice  so  removed, shall  recover  a  judgment  for  such  sum  as 
shall  appear  to  be  unpaid,  and  for  all  additional  costs  5  and  execution 
jhall  issue  accordingly. 


AN  ACT  directing  the  form  of  passing  Laws. 

Be  it  enacted,  &c.  that  when  the  Governor  and  Council  shall  lay  any 
bill  before  the  General  Assemblv,  and  the  same  shall  be  passed  by  the 
Assembly  without  amendment,  the  Council  shall  be  informed  thereof  by 
a  written  message^  and  the  same  shall  be  considered  and  recorded  as  a 
law  of  thb  State. 

That  when  a  bill  shall  originate  in,  and  be  agreed  to  by,  the  Assem- 
bly, it  shall  be  sent  to  the  Governor  and  Council  for  their  perusal  and 
proposals  of  amendment  5  and  if  no  amendment  shall  be  by  them  pro- 
posed within  three  days,  or  before  the  adjournment  or  rising  of  the  Le- 
gislature, the  said  bill  shall  be  returned  to  the  Assembly,  and  passed  into 
and  recorded  as  a  law.  And  if  amendments  shall  be  proposed  to  any 
bill,  and  the  Assembly  concur  therein,  the  Council  shall  be  informed 
thereof  by  a  written  message ;  and  the  said  bill  shall  then  be  a  law.  But 
if  all  or  a  part  of  the  proposed  amendments  shall  not  be  concurred  in  by 
the  Assemblv  (the  reasons  for  which  amendments  shall  be  given  verbally, 
or  in  writing)  the  bill  shall  be  returned  to  the  Council,  and  the  reasons  of 
such  non-concurrence  be  given,  either  verbally  or  in  writing,  that  the 
Council  may,  if  they  shall  thmk  proper,  proceed  further  thereon.  And 
if  the  Cooncil  shall  not,  within  three  days,  or  before  the  rising  of  the  Le- 
gislature, propose  further  amendments  which  shall  be  agreed  to  by  the 
Assembly,  the  said  bill  shall  be  returned  to  the  Assembly,  and  considered 
and  recorded  as  a  law. 

And  be  it  further  enacted,  that  if  it  shall  so  happen  that  the  Council 
and  Assembly  cannot  separately  agree  upon  a  bill,  when  amendments 
shall  be  so  proposed  as  aforesaid,  they  shall  meet  in  grand  committee,  in 
order  that  the  wisdom  of  both  Houses  may  be  properly  obtained  ;  after 
the  dissolution  of  which  committee,  the  Assembly  shall  take  them  into 
consideration,  and  proceed  as  is  above  mentioned. 

And  be.it  further  enacted,  that  all  bills  remaining  with  the  Council  at 
the  risii^  or  adjournment  of  the  Legislature,  at  every  sitting  thereof,  shall 
by  the  Council  be  delivered  to  the  Secretary  of  the  State. 
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AN  ACT  dlewing  Ihe  scales  of  depreciation  in  other  States,  for  the  set- 
tlement of  debts  contracted  in  those  States. 

Whereas,  divers  obligations,  for  continental  money,  are  broaght  from 
different  parts  of  the  United  States  of  America,  into  this  State  for  pay- 
ment ;  and  as  the  setting  such  obligations,  according  to  the  scale  of  de- 
preciation established  by  this  State,  appears  to  be  very  ipjurious  to  the 
debtor.     For  reniiedy  whereof. 

Be  it  (JKj^ted,  &c.  that  when,  and  so  often  as  any  obligation  for  conti- 
nental money  shall  be  brought  from  any  of  the  United  States  of  America 
into  this  State,  for  settlement,  the  several  courts  before  whom  suits  for 
such  obligations  may  be  depending,  shall  render  judgment  on  such  obli- 
gations, according  to  the  scale  of  depreciation  of  the  State  in  which  such 
contract  was  made. 


AN  ACT  tQsupend  the  trial  of  the  Titles  of  Lairds  for  the  time  therein 

limited. 

Whereas,  at  the  time  of  the  first  settlement  of  the  inhabitants  of  this 
State,  there  was  a  diversity  of  titles  held  up  to  view,  and  many  of  the 
good  people  of  this  State  have  purchased  titles  which  were  viewed  by 
them  to  be  good  at  the  time  of  purchase,  and  they  have  settled  00  tl^e 
lands  under  such  titles,  and  made  large  improvements,  which,  if  the  strict 
rules  of  law  are  attended  to,  others  who  have  neglected  the  settlement  of 
the  said  lands  will  enjoy  the  fruits  of  their  labors.  And  whereas,  the  Le- 
gislature are  determin^,  as  soon  as  can  be  consistent  with  the  constitu- 
tion, to  make  such  r^ulations  as  will  do  equal  justice  to  the  settlers  a^d 
theclaimers.     Therefore, 

Be  it  enactedj  &c.  that  the  trial  of  all  titles  of  land  within  this  State  be, 
and  is  hereby  suspended  until  the  rising  of  the  Assembly,  in  October 
next ;  except  where  two  persons  or  parties  claiip  lands  under  different 
charters  from  the  same  authority. 


AN  ACT  to  set  aside  and  render  null  and  void  in  law  a  certain  order 

therein  mentioned. 

Whereas,  William  Parker  of  Shaftsbury,  in  the  county  of  Bennington, 
on  the  ninth  day  of  September,  1779.  before  the  honorable  Moses  Rob- 
inson, Esq.,  one  of  the  assistants,  pursuant  to  the  appraisement  of  John 
Warner,  Joseph  Safford  and  Nathaniel  Spencer,  freeholders,  summoned 
and  sworn  to  appraise  a  certain  damage  complained  of  by  said  Parker, 
against  the  select-men  of  the  town  of  Shaftsbury,  in  laying  a  road  or  high- 
way through  said  Parker^s  farm,  recovered  by  the  order  of  said  assistant 
and  freeholders  against  said  select  men^  the  sum  of  three  hundred  and 
sixty-seven  pounds  ten  shillings,  continental  currency,  and  cost.  And 
whereas,  by  attentive  evidence,  it  appears  an  allowance  for  highway,  in 
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the  laying  out  and  original  survey  of  said  Parker's  farm  was  allowed ; 
which  makes  it  unjust  said  order  or  determination  of  said  assistant  and 
•freeholders  should  be  of  any  force  or  validity  in  law. 
Therefore, 

Be  it  encKtedy  &c.  that  the  order  and  determination  of  Moses  Robin- 
son, Esq.,  assistant,  made  on  the  ninth  day  of  September,  1779,  between 
William  Parker  and  the  select-men  of  the  town  of  Shaftsbury,  and  the 
tppraisment  of  the  freeholders  respecting  the  premises,  as  above  related, 
be  and  hereby  is  declared  to  be  null  and  void  in  law,  and  incapable  of 
, being  given  in  evidence  in  any  court  of  law  or  equity  within  this  State, 
to  support  any  action  thereon ;  any  law,  usage  or  custom  to  the  contrary 
notwitnstanding. 

And  be  it  further  enacted^  that  the  said  William  Parker  shall  have 
liberty  to  proceed  in  Uke  manner  for  recovery  of  any  damages  he  may 
have  sustained  by  laying  said  highway  through  his  farm,  as  he  might 
have  done  before  the  making  of  the  said  order ;  and  that  all  the  costs 
which  have  arisen  in  mafing  the  aforesaid  order  and  the  judgment 
thereon  rendered,  and  also  the  costs  which  have  accrued  in  the  county 
court  in  an  action  commenced  upon  the  said  order  or  judgment,  shall  be 
be  determined  by  the  event  of  the  suit  or  proceedings  to  be  hereafter  had. 


AN  ACT  to  stay  an  execution,  and  grant  a  sum  of  money  for  the  pur- 
pose of  paying  and  satisfying  the  said  execution. 

Be  t^  enactedy  &c.  that  the  execution  issued  at  the  suit  of  Jonas  Clark, 
of  Boston,  by  the  supreme  court  of  this  State,  against  Leonard  Spaulding 
and  Timothy  Underwood,  be  and  hereby  is  stayed  for  the  term  of  three 
months  from  the  time  of  the  passing  of  this  act;  and  if  the  said  execu- 
tion be  already  levied  on  the  goods,  chattels,  lands,  body  or  bodied,  of 
the  said  Leonard  or  Timothy,  and  be  now  in  the  hands  of  the  officers  or 
any  other  person  or  persons  whatsoever,  such  officer,  person  or  persons, 
are  hereby  required  and  commanded  immediately,  on  being  made  ao- 
quainted  with  this  act,  to  deliver  the  same  to  him  or  them  who  were  the 
proper  owners,  and  the  body  or  bodies  of  him  or  them  to  release. 

And  be  it  further  enacted,  that  the  treasurer  of  this  State  be,  and  he 
hereby  is  directed  to  pay  as  soon  as  may  be,  for  the  purpose  of  paying  and 
satisfying  the  aforesaid  execution,  the  sum  of  forty  pounds,  eleven  shillings 
and  four  pence.  Provided^  the  aforesaid  Spaulding  and  Underwood  (pre- 
vious to  taking  benefit  of  this  act)  become  bound  with  sufficient  sureties 
to  the  Staters  attorney  in  the  county  of  Windham,  to  be  accountable  for 
the  avails  of  the  farm  which  occasioned  the  aforesaid  suit,  and  satisfy  tlie 
sheriff  or  officer  for  the  cost  that  was  already  accrued  on  said  execution. 


AN  ACT  for  establishing  Post-Offices  within  this  State. 

Whereas,  the  business  of  promulgating  the  laws,  conveying  timely  no- 
tice to  the  freemen  of  the  State,  of  all  proprietary  proceedings,  and  other 

O  3 
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matters  of  importance  to  the  public,  can,  in  no  other  way,  be  effected  sv 
extensively  and  attended  with  so  small  expense,  as  by  the  appointment 
of  regular  posts  for  the  purpose  of  conveying  the  same  to  the  parts  ol 
thi^  State. 

Be  it  enaciedj  &c.  that  there  be  &ye  post^ffices  established  within 
th'is  State ;  one  in  Bennington,  one  in  Rutland,  one  in  BrattleixxtHigh, 
one  in  Windsor,  and  one  in  Newbury,  under  such  regulations  as  are  es- 
tablished for  the  government  of  the  post-offices  in  the  United  States. 
That  the  post-rider  from  Bennington  to  Brattleborough  be  allowed  three 
pence  per  mile,  travel,  and  those  on  each  of  the  other  routs,  two  pence 
per  mile :  and  that  the  post-masters  be  directed  to  k<*ep  a  regular  account 
of  all  profits  and  emoluments  arising  out  of  this  measure,  and  exhibit 
the  same  to  his  Excellency  the  Governor,  and  the  Honorable  Council  of 
this  State  when  requested. 

j4nfl  be  it  further  enacted^  that,  until  the  further  order  of  this  Legis- 
lature, the  post-riders  from  the  several  offices  shall  be  entitled  to  an  ex- 
clusive right  of  carriage,  and  enjoy  the  advantage  of  the  fees  arising  from 
the  carriage  of  letters  and  packets  of  every  kind  5  and  that  the  rate  of 
postage  be  the  same  as  in  the  United  States. 

And  be  it  further  enacted,  that  no  person  presume  to  ride  on  either  of 
the  routs  of  such  established  posts,for  the  purpose  of  carrying  letters,  pack* 
ets  or  other  matters,  particularly  within  the  province  of  such  established 
posts  to  carry,  on  penalty  of  paying  the  sum  of  jf  10  to  and  for  the  use  of 
any  post-master  who  shall  prosecute  the  same  to  efiect,  for  every  such  or> 
fence. 

And  be  it  further  enacted,  that  his  Excellency  the  Governor  and  such 
other  persons  as  the  Legislature  shall,  in  future,  authorise,  shall  have  au- 
tliority,  to  frank  any  letters  or  packets  3  for  which  letters  or  packets  no 
postage  shall  be  demanded. 


AN  ACT  to  enable  the  Governor  and  Council  to  pardon  certain  per* 

sons  therein  described. 

Whereas,  certain  persons  in  the  county  of  Windham  have  traiterously 
taken  up  arms  against,  and  otherwise  opposed,  the  authority  of  this  State; 
and  it  bemg  suggested  that  many  of  such  persons  are  penitent  and  desi- 
rous ofretuming  to  their  duty,  and  that,  probably,  during  the  recess  of 
this  House,  some,  or  all  of  them  will  petition  for  the  pardon  of  their  said 
offences. 

Be  it  therefore  enacted,  &c.  that  his  ExceUency  the  Governor  and 
the  Honorable  the  Council  be  and  hereby  are  invested  with  the  same 
power  and  authority  possessed  by  this  House,  upon  application  made  to 
them,  during  the  recess  of  the  Legislature,  upon  sucn  conditions  as  to 
them  shall  appear  necessary  and  just,  to  pardon  any  of  the  inhabitants  of 
Windham  county,  who  have  heretofore  professed  themselves  subjects  of 
the  State  of  New-York, 
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AN  ACT  to  reverse  the  several  Judgments  therein  mentioned. 

Wh«reasy  Joshua  Prouty,  late  of  Leominster,  deceased,  in  Ills  life  time, 
obtained  a  note  for  money  against  Richard  Prouty,  and  a  note  against 
£ljjah  Prouty,  and  a  note  against  John  Pike,  and  died  in  the  year  one 
thousand  seven  hundred  and  seventy-eight :  and  whereas  suits  on  the 
said  notes  were  commenced  before  John  Barrett,  Esquire,  justice  of  the 
the  peace  within  and  for  the  county  of  Windsor,  after  the  death,  and  in  the 
liame,  of  the  said  Joshua  Prouty,  and  judgment  was  rendered  t^y  the  said 
Jjstice  Barrett  on  the  ninth  day  of  August  last,  in  favor  of  the  said  Joshua 
deceased,  on  the  said  several  suits  against  the  said  Ricbard  Prouty, 
Elijah  Prouty  and  John  Pike. 

And  whereas,  the  said  Richard  Prouty  is  the  legal  administrator 
to  the  said  Joshua  Prouty,  and  is  greatly  hindered  from  administer- 
ing the  estate  of  the  said  Joshua,  by  means  of  the  rendering  the  said 
judgments. 

Be  it  therefore  enacted^  &c.  that  the  said  several  judgments,  so  ren^ 
dered  as  aforesaid^  are  hereby  reversed  and  declared  null  and  void« 


LAWS  PASSED  AT  RUTLAND, 

OCTOBER  SESSION,  1784. 


AN  ACT  appointing  Commissioners  to  make  reprisal  in  a  case  therein 

mentioned. 

Whereas,  M icah  Townsend,  of  Brattleborough,  in  Windham  county, 
Esquire,  has  represented  and  proved  to  the  satisfaction  of  this  House^ 
that  he  has  been  arrested  in  the  State  of  New- York,  by  Seth  Smith,  of 
said  State,  in  an  action  of  trespass,  wherein  the  said  Seth  states  his  dam- 
ages at  one  thousand  pounds — that  the  said  Micah  was  obliged  to  give 
bail  in  the  said  suit,  in  the  sum  of  two  thousand  pounds,  for  his  appear- 
ance at  court — and  that  the  said  suit  was  commenced  and  prosecuted  a- 
gainst  the  aforesaid  Micah,  solely  for  his  acting  in  the  line  of  his  duty,  as 
an  officer  and  subject  of  this  State  :  and  whereas,  this  Legislature  view 
themselves  bound,  by  every  tie  of  honour  and  justice,  to  protect  and  ia- 
demnify  the  subjects  and  officers  of  the  State  while  acting  agreeable  to 
their  duty : 

Be  it  therefore  enactedy  &c.  that  Briant  Brown,  Stephen  Jacob,  and 
Benjamin  Wait,  Esquires,  of  Windsor,  in  the  county  of  Windsor,  be, 
and  hereby  are,  appointed  commissioners  to  make  seizure  of  so  much  of 
the  lands  owned  by  any  one  or  more  of  the  subjects  of  the  State  of  New- 
York,  lying  within  this  State,  as  will  raise  the  sum  of  one  thousand  five 
hundred  pounds,  lawful  money,  in  specie,  when  sold  at  public  vendue. 

That  it  is  herehy  declared  to  be  the  duty  of  said  commissioners,  or  a 
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majori^  of  tbem^  to  make  such  seieure  or  seizures^  as  soon  as  may  be 
after  the  passing  of  this  act,  and  to  cause  to  be  recorded  a  certificate  or 
certificates  thereof,  together  with  a  copy  of  this  act,  in  the  office  or  officet 
directed  by  law  for  recording  deeds ;  and  to  give  notice  of  such  seizures 
to  all  persons  concerned,  by  publishkig  the  same  in  one  or  more  of  the 
newspapers,  printed  in  the  State  of  New- York,  if  the  presses  of  that  State 
are  open  to  the  said  advertisement :  which  seizure  or  seizures,  (if  no  deed 
from  the  person  or  persons  whom  the  commissioners  shall  suppose  to 
own  such  land,  shall  have  been  entered  on  record  in  the  office  where,  by 
law,  such  deed  is  to  be  recorded,  previous  to  such  seizure^  shall  operate 
in  such  manner  as  to  prevent  any  alienation  or  record  of  tiie  sale  of  such 
lands,  thereafter  to  be  made,  by  the  owner,  or  in  my  proper  office,  at 
such  owner's  request,  while  the  said  land  shaU  continue  under  the  in- 
cumbrance of  such  seizure. 

And  be  it  further  fiuicf ee^,  that,  as  soon  as  the  court  before  whom  such 
suit  is  or  shall  be  depending  in  the  State  of  New- York,  between  the  said 
Seth  Smith,  and  Micah  Townsend,  shall  have  rendered  judgment,  the  com- 
missioners before  named,  or  a  majority  of  them,  or  the  survivors  or  survivor 
of  them,  are  hereby  expressly  required,  after  giving  at  least  fourteen  days 
public  notice  in  all  the  newspapers  of  this  State,  to  sell  at  vendue,  for 
specie,  to  the  highest  bidder,  (without  any  credit  to  be  given  the  pur- 
ciiaser  or  purchasers)  so  much  of  the  land  by  them  seized,  as  will  satisfy 
the  said  judginrnt,  if  the  same  shall  be  rendered  against  the  said  Micah 
in  the  aforesaid  suit ;  and  also,  such  bill  as  any  one  o(  the  judges  of  the 
supreme  court  of  this  State  shall  allow  to  the  said  Micah,  for  the  expenses, 
disbursements,  charges,  trouble  and  time,  of  the  said  Micah,  in  defending 
the  said  suit,  and  for  the  costs  and  charges  of  the  commissioners  in  carry- 
ing this  act  into  execution  ;  and  also,  such  further  sum  as  the  said  judge 
shall  allow  to  the  said  Micah^  as  a  recompence  for  being  unjustly  sued, 
and  for  the  risque  he  ran  of  being  confined  in  goal  at  so  great  a  distance 
from  his  family :  and  the  same  shall  pay  to  the  said  Micah,  his  exeaitors, 
administrators,  or  assigns,  upon  demand  :  and  a  deed  from  the  said  com- 
missioners, or  a  majority  pf  them,  or  the  sunivors  or  survivor  of  tliem, 
shall  be  equally  good  in  law  to  the  purchaser,  his  heirs  and  assigns,  as  a 
deed  from  the  proper  owner  or  owners  of  such  land  would  be  if  the  same 
was  not  under  the  incumbrances  of  such  seizure.  , 

And  be  it  further  enacted^  that  if  it  shall  happen  tliat  the  said  Seth 
shall  discontinue  his  said  suit,  or  become  non-suit  therein,  or  that  a  judg^ 
ment  shall  be  rendered  for  the  said  Micah,  against  the  said  Seth,  upon  the 
'trial  of  the  same  cause,  that  then  the  said  commissioners  shall  only  sell 
for,  and  pay  to  the  said  Micah,  such  bill  for  expenses,  trouble,  time  and 
recompence,  to  be  allowed  as  aforesaid,  and  for  the  costs  of  the  commis- 
sioners, (deducting  such  costs  as  shall  be  recovered  by  the  said  Micah 
against  the  said  Seth.) 
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AN  ACT  to  establish  a  Society,  by  the  name  of  Tfie  first  Medical  So- 
ciety in  Vermont, 

Whereas,  it  is  matter  of  the  greatest  importance  to  the  inhabitants  of 
this  State,  that  the  professors  of  the  medical  art  should  receive  all  proper 
encouragement,  to  excite  them  to  improve  and  to  acquire  a  thorough  ac- 
quaintance with  a  science,  so  interesting  to  those  who  may  be  in  distress 
through  indisposition  of  body  and  limbs  :  and  whereas,  it  appears  by  a 
petition,  signed  Jonas  Fay  and  Lewis  Beebe,  m  behalf  of  themselves  and 
a  number  of  gentlemen  physicians  and  surgeons,  in  the  counties  of  Ben- 
nington and  Rutland,  and  parts  adjacent,  to  wit,  Nathaniel  Dickinson, 
Seth  Alden,  Samuel  Huntington,  Elisha  Baker,  Lemuel  Chipman,  Will- 
iam Johnston,  William  Gould,  Aaron  Hastings,  Zina  Hitchcock,  Silas' 
Holbrook,  William  Woolcott,  Ezra  Baker,  Ebenezer  Tolman,  Ezekiel 
Porter,  and  Jacob  Roeback,  did,  on  the  19th  day  of  August,  1784,  form 
themselves  into  a  medical  association,  and  formed  a  constitution  for  the 
government  thereof ;  and  by  their  petition,  dated  the  10th  day  of  Sep- 
tember following,  prayed  the  Legislature  of  this  State  to  patronize  and 
establish  the  same :     Therefore, 

Be  it  enactedj  &c.  that  the  following  physicians  and  surgeons,  in  the 
counties  of  Bennington  and  Rutland,  and  parts  adjacent,  to  wit, — Jonas 
Fay,  Lewis  Beebe,  Nathaniel  Dickinson,  Seth  Alden,  Samuel  Hunting- 
ton, Elisha  Baker,  Lemuel  Chipman,  William  Johnston,  William  Gould, 
Aaron  Hastings,  Zina  Hitchcock,  Silas  Holbrook,  William  Woolcott,  Ez- 
ra Baker,  Ebenezer  Tolman,  Ezekiel  Porter,  and  Jacob  Roeback,  be, 
and  they  are  hereby  incorporated  and  constituted  a  body  corporate  and 
politic  in  law,  by  the  name  of  The  First  Medical  Society  in  Vermonty — 
capable  of  suing  and  defending,  by  their  agent  or  attorney,  in  any  court 
of  law  or  equity,  for  the  recovery  and  defence  of  their  common  rights 
and  interests  ;  and  they  shall  be  capable  of  taking,  by  gift,  grant,  or  de- 
vise, for  the  purposf!  of  procuring  and  maintaining  a  library,  and  such  in- 
struments and  apparatus  as  shall  by  said  Society  be  thought  best,  for  mak- 
ing experiments  in  their  art,  and  for  any  other  purposes  that  shall  be 
found  conducive  to  the  encouragement  and  improvement  of  the  healing 
art. 

And  be  it  further  enactedy  that  the  said  society  be,  and  is  hereby 
vested  with  full  power  to  elect  annually  (by  ballot)  a  president,  secretary, 
and  two  or  more  censors  ;  and  the  said  Society  is  hereby  further  author- 
ised and  empowered,  to  call  any  of  its  members  to  account  for  any  dis- 
honourable conduct,  relative  to  the  medical  profession,  and  punish  the 
same,  (if  necessary)  by  suspension,  admonition,  or  expulsion  ;  and  to 
make  laws,  rules,  and  regulations,  for  the  governing  the  said  Society,  and 
its  several  members.  • 

And  be  it  Jurther  encLcted,  that  said  Society  be,  and  is  hereby  vested 
with  power  to  judge  and  determine  with  regard  to  the  qualifications  of 
such  person  or  persons  as  shall  offer  themselves  for  examination  :  and 
any  person  or  persons,  who  shall  hereafter  be  admitted  as  members  of 
said  society,  shall  be  entitled  to  all  and  singular  the  benefits  and  privileges 
that  those  enjoy  whose  names  are  mentioned  in.  this  act. 
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j4nd  be  it  fitrther  enadedyihat  said  Society  be  authorised  andea* 
powered  to  appoint  and  determine  the  dmes  and  places  of  their  stated  or 
adjourned  meetings,  as  to  them  shall  appear  necessary,  for  the  porposuft 
mentioned  in  this  act. 


AN  ACT  to  suspend  trying  the  Title  of  Lands. 

Be  it^enactedy  &c.  that  the  several  courts  of  law  ii\  this  .State,  be,  an4 
hereby  are  prohibited  trying  the  title  of  land  within  this  State,  until  the 
rising  of  the  General  Assembly  in  June  next  ^  except  in  such  cases  where 
the  parties  mutually  agree  otherwise :  and  that  no  writs  of  seisin  be  issu* 
ed,  or  renewed,  by  the  clerks  of  the  several  courts,  until  the  tune  afore-> 
ssud :  and  that  such  writs  as  are  already  issued^  be  stayed  for  the  said  time. 


AN  ACT  to  suspend  prosecutions  against  Joseph  Farnsworth,  Esquire.. 

Be  it  enactedy  &c.  that  no  action  shall  be  commenced,  prosecuted,  or 
proceeded  in,  against  Joseph  Farnsworth,  Esquire,  commissary-general 
of  purchases,  for  contracts  made  by  him  in  his  public  capacity,  as  com- 
missaryi  until  the  rising  of  the  Legislature  in  October  next. 


AN  ACT  pardoning  — ,  Esq.  of  Marlborough,  in  the  county  of 

Windham,  and  restoring  to  him  aJl  bis  estate,  real  and  |)ersonal. 

Whereas,  —  ■■  ■■  ,  Esq.  of  Marlborough,  in  the  county  of  Wind- 
ham, has  preferred  his  petition  to  this  Assembly,  setting  forth  that,  bj 
sentence  of  the  supreme  court,  holen  at  Westminster,  w^ithin  and  for  the 
county  of  Windham  aforesaid,  on  the  second  Tuesday  of  February,  An- 
no Domini,  one  thousand  seven  hundred  and  eighty-four,  he  was  attainted 
of  treason  against  this  State  \  by  reason  of  which  sentence,  all  the  estate, 

real  and  personal,  of  the  said ,  Esq.  was  confiscated  to,  and 

seized  for  the  use  of,  this  State ;  and  praying  pardon  and  a  resiiitution  of 
his  said  estate :  and  whereas,  many  matters  appt'^ar  which  recommend 
the  said ,  Esq.  to  the  mercy  of  this  Legislature,  and  this  Le- 
gislature ever  willing  to  extend  mercy  where  the  ends  of  government  majr 
be  as  well  answered  thereby :  therefore, 

Be  it  ena€tedy  &c.  that  there  be,  and  hereby  is,  granted  to  the  said 
-* ,  Esq.  a  full  and  free  pardon  of  said  attainder,  and  att  and  sin- 
gular the  consequences  thereof;  and  that  all  the  estate  of  the  said 

,  Esq.  both  real  and  personal,  confiscated  by  said  sentence  and  at- 
tainder, be,  and  the  same  is  hereby  restored  to  the  said >  Esq., 

except  so  much  of  said  estate  as  hath  already  been  sold  and  disposed  t» 
the  use  of  this  State. 

And  be  it  further  enactfidy  that  the  said  — ^  — — *>  £sq*  *^^^  not  h€ 
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%AHtled  t*  My  of  the  benefits  and  privileges,  or  immunities,  granted  by 
this  act,  until  he  shall  have  paid  to  the  treasury  of  this  State,  the  sum  of 
thirty-five  pounds,  lawful  money,  to  indemnify  this  State  for  costs  that 
have  accrued  in  prosecuting  the  said       ■■■  — — >  Esq. 

Be  it  further  enacted,  that  the  treasurer  be,  and  is  hereby  directed  to 
receive  an  obligation  from  the  said ,  Esq.  for  the  said  thirty- 
five  pounds,  to  be  paid  in  hard  money,  within  six  months,  with  interest ; 

and  also,  to  receive  from  the  said a  certain  note  given  by  Oliver 

Waters  and  others,  to  Elisha  Porter,  Esquire,  sherifi*  of  the  county  of 
Hampshire,  for  about  fifteen  pounds,  and  also  a  note  given  by  said  Wa- 
ters and  others,  to  Charles  Phelps,  of  Hadley,  for  about  six  pounds,  law 
All  money,  and  indorse  the  same  on  the  said  thirty-five  pound  note ;  and 
when  the  said  two  notes  are  received  by  the  treasurer,  and  indorsed  as 

aforesaid,  then  the  said ,  Esq.  shall  be  fully  and  amply  intitled 

to  all  the  benefits  proposed  or  provided  in  this  act,  and  have  right  to  re- 
ceive, hold,  and  enjoy,  all  his  estate,  bojh  real  and  personal,  as  is  intend- 
ed by  this  act. 


4N  ACT  granting  to  the  several  persons  therein  named,  a  free  pardon 

for  the  several  crimes  herein  described. 

Be  it  enactedy  &c.  that  a  free  pardon  be,  and  is  hereby,  granted  to  the 
persons  herein  named,  for  all  crimes  heretofore  committed  in  opposing 
the  authority  of  this  State,  to  wit : — 

[Here  follow  the  names  of  twenty-six  persons,  viz :  seven  from  Brat- 
tleborough,  e^A^een  from  Guilford,  and  one  from  Marlborough.  We 
have  thought  proper  to  omit  these  names,  for  the  reason  stated  in  the 
Bote,  page  355.] 

And  he  it  further  enacted,  that  all  the  property,  real  and  personal, 
of  each  and  every  person,  before  named,  which  hath  been  adjudged  for- 
feit to  this  State,  or  hath  been  seized  or  taken  by  the  authority  of  the 
same,  and  not  disposed  of,  be  returned  to  the  before  named  persons. 

Provied  always,  that  neither  of  the  aforementioned  persons  shall  be 
intitled  to  any  of  the  benefits  of  this  act,  who  shall  not  appear  before 
some  justice  of  the  Jjeace,  in  the  county  of  Windham,  within  two  months 
from  the  publication  hereof,  and  take  an  oath  of  allegiance  to  this  State, 
and  procure  a  certificate  thereof. 


AN  ACT  entitled  an  Act  to  regulate  the  satisfying  executions  on  cer- 
tain judgments  therein  named. 

Whereas,  it  has  been  represented  to  this  Legislature,  that  actions  for 
debt  have  been  commenced  on  judgments  of  court  within  this  Slate,  after 
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they  have  laid  one  year  and  a  day,  with  a  view  to  evade  the  statute  law 
of  this  State,  making  neat  cattle,  &c.  a  tender  on  ezecu^ons  granted  on 

judgments  of  debts,  bonds,  notes,  &c.  of  a  certain  date  therein  named : 
Which  evil  to  prevent, 
Be  it  enacted,  &c.  that  whenever  an  action  of  debt  is  brought  on  a 

judgment  obtained  before  any  court  within  this  State,  the  execution  of 
which  would  have  been  legally  satisfied  by  neat  cattle,  &c  agreeable  to 
the  above  mentioned  statute,  the  plaintifT  shall  recover  no  more  in  said 
second  action  than  the  original  judgment.  And  the  cost  arising  on  said 
second  actioui  shall  be  paid  by  the  plaintiff,  and  the  execution  thereon, 

^satisfied  in  the  same  manner  as  the  judgment  on  the  said  first  action. 

,  Provided  oitvaySy  that  no  person  shall  receive  any  benefit  by  this  act, 
unless  he  can  prove  to  the  court  where  tlie  action  on  such  judgment  is 
brought,  that  he  ever  has  been  and  still  is  ready  to  satisfy  said  judgment 
as  the  law  directs. 


AN  ACT  for  the  purpose  of  opening  a  free  trade  to  and  through  the 

province  of  Quebec. 

Whereas,  many  advantages  will  arise  to  the  citizens  of  this  State,  by 
extending  commerce  to  the  province  of  Quebec,  and  through  that  chan- 
nel to  Europe :     Therefore, 

Be  it  enacted^  &c.  that  the  Governor  and  Council  be,  and  they  are 
hereby  authorised  and  empowered,  to  appoint  one  or  more  persons,  not 
exceeding  three,  to  repair  to  the  province  of  Quebec,  with  full  power  to 
confer  with  any  person,  or  persons,  that  may  be  autliorised  therefor,  by 
any  power  with  whom  it  shall  be  necessary  to  agree,  concerning  matters 
of  trade  and  commerce ;  and  to  transact  witji  such  person,  or  persons^ 
all  such  matters  and  business  as  shall  be  necessary  to  complete,  on  the 
part  of  this  State,  the  opening  a  free  trade  into,  and  through,  said  prov- 
ince of  Quebec. 


AN  ACT  to  continue  in  force  the  Laws  passed  by  the  Legislature  of 

this  State. 

Be  it  enactedy  &c.  that  the  several  acts  passed  by  the  Legislature  of 
this  State,  (except  such  as  have  expired  by  their  own  limitation,  or  have 
been  repealed,)  shall  continue  in  force  until  the  rising  of  the  General 
Assembly  at  theur  next  stated  session  in  October. 
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AN  ACT  granting  twenty-three  thousand  aci^sof  Land  to  the  Trustees 
of  Dartmouth  College,  and  the  President  of  Moor's  Charity  School,  to 
and  for  the  use  of  the  said  College  and  School,  forever. 

The  Legislature  having  a  high  sense  of  the  importance  of  the  institu- 
tion of  Daitmouth  College,  and  Moor's  Charity  School,  to  mankind  at 
large,  and  to  this  coflunonweahh  in  particular;  its  situation  and  con- 
nexions being  most  favourable  to  diffuse  useful  knowledge  through  the 
same. 

Be  it  therefore  enacted,  &c.  that  there  be,  and  hereby  b  granted  to  the 
Trustees  of  Dartmouth  College,  and  the  President  of  Moor's  Charity 
School,  and  to  their  successors,  twenty-three  thousand  acres  of  land 
within  this  State,  to  be  ascertained  and  chartered  upon  the  conditions 
hereafter  provided  in  this  act ;  to  be  to  and  for  the  use  of  said  College 
and  School,  for  ever. 

And  be  it  further  enacted,  that  the  surveyor-general  for  the  time  be- 
ing, be  and  hereby  is  directed  (as  soon  as  the  survey  of  the  State  is  com- 
pleated,  there  being  a  sufficiency  of  ungranted  lands  remaining)  to  survey 
in  one  tract  the  twenty -three  thousand  acres,  if  tliat  quantity  of  ungrant- 
ed land,  proper  for  cultivation,  can  be  found  in  one  parcel ;  or  otherwise 
survey  the  like  quantity  in  different  parcels,  under  the  direction,  and  to 
the  approbation,  of  the  President  of  the  said  institution. 

And  be  it  further  enacted,  that  the  Governor  and  Council  of  this 
State  for  the  time  being,  be  and  hereby  are  requested  to  issue  a  charter  of 
incorporation  for  the  same,  when  so  surveyed,  to  the  Trustees  of  Dart" 
mouth  College,  and  the  President  of  Moor's  Charity  School,  and  to  their 
successors,  to  be  to  and  for  the  use  and  benefit  of  the  said  College  and 
School,  forever** 


AN  ACT  to  enable  Thomas  Chandler  of  Chester,  in  the  county  of 
Windsor,  Esq.  who  now  stands  committed  a  prisoner  in  the  common 
goal  at  Westminster,  in  the  county  of  Winclham,  to  deliver  up  all  his 
estate,  real  and  personal^  to  his  creditors,  bona  fide^  and  to  discharge 
the  said  Thomas  from  his  imprisonment* 

Be  ii  enacted,  &c.  that  it  shall  be  lawful  for  Thomas  Chandler,  oi 
Chester,  in  the  county  of  Windsor,  Esq.  who  now  stands  committed  a 
^prisoner  in  the  common  goal  in  Westminster,  in  the  county  of  Windhaffl| 

*  la  purtcmoce  of  this  aet,  a  tharte r  was  isnird  by  the  Governor,  dated  tha  llth  ^ 
Jane,  1785,  for  a  tract  of  land  lis  milei  8(|uare,  by  the  oaue  of  Wht^^ok* 

F  3 
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to  exhibit  a  petition  to  the  Honourable  Benjamin  Burt,  Esq.,  one  of  the 
judges  of  the  county  court  for  the  county  of  Windham,  certifying  the 
cause  of  his  imprisonment,  and  an  account  of  his  estate,  with  the  dates  of 
the  securities  wherein  any  part  of  it  consists,  and  the  deeds  or  notes  re* 
lating  thereto,  and  the  names  of  the  witnesses ;  and  upon  such  petition, 
the  judge,  by  order,  is  tO' cause  the  prisoner  to  be  brought  before  him,  and 
tlie  creditors  at  whose  suit  he  stands  charged  or  some  of  them,  or  the  at- 
torney or  agent  employed  in  such  cause,  to  be  summoned  at  least  twelve 
days  before  the  day  of  such  appearance ;  which  summons  shall  have  an- 
nexed there  to,  in  a  schedule,  a  copy  of  the  account  of  his  estate  which  he 
intends  to  deliver  in  to  the  judge,  and  upon  the  day  of  such  appearance, 
one  affidavit  of  the  service  of  such  summons,  with  the  schedule  thereto  an- 
nexed, the  judge  shall,  in  a  summary  way,  examine  the  matter  of  the  pe- 
tition,^nd  shall  tender  to  the  prisoner  an  oath,  to  the  eflect  following,  viz  : 

"  You  —  —  do  soUmrdy  sweavy  in  the  presence  of  Almighty 
Godj  that  the  account  by  you  delivered  into  this  honourable  courts  in 
your  petition  to  this  court,  doth  contain  a  true  and  fidl  account  of  all 
your  real  and  personal  estate  ^  debts  ^  credits  ^  and  effects ,  whatsoever, 
which  you,  or  any  in  trust  for  you,  have,  or,  at  the  time  of  your  petition, 
had,  or  were  in  any  respect  intitled  to,  in  possession,  remainder  or  rever-^ 
sion,  except  the  wearing  apparel  and  bedding  for  you  or  your  family y 
or  the  tools  or  instruments  of  your  trade  or  calling,  not  exceeaing  teti 
pounds  in  vcdue  in  the  whole  /  and  that  you  have  not,  at  any  time,  since 
your  imprisonment,  or  before,  directly  or  indirectly,  sold,  leased,  cww 
signed,  or  otherwise  disposed  of,  or  made  over,  in  trust  for  yourself , 
or  otherwise,  other  than  as  mentioned  in  stich  account,  any  part  of  any 
lands,  estate,  goods,  stock,  money,  debts  or  other  reed  or  personal  estate, 
whereby  to  have  or  expect  any  benefit  or  profit  to  yourself  or  to 
defraud  any  of  your  creditors  to  whom  you  are  indebted.  So  he^ 
you  God.^' 

If  the  prisoner  take  the  oath,  and  the  judge  be  satisfied  wkh  the  truth 
thereof,  the  judge  may  order  the  effects  contained  in  such  account  or  sq 
much  as  may  be  sufficient  to  satisfy  the  debts  and  the  fees  due  to  the 
keeper  of  the  prbon,  to  be,  by  a  short  endorsement  on  the  back  of  the 
petition,  signed  by  the  prisoner,  assigned  to  the  creditors,  or  one  or  more 
of  them,  in  trust  for  the  rest ;  and  by  such  assignment,  the  estate  and  pro- 
perty of  the  lands,  goods,  debts  and  effects,  so  assigned,  shaU  be  vested, 
and  the  prisoner  shall  be  discharged  out  of  custody,  by  order  of  the 
judge ;  and  the  persons  to  whom  the  effects  shall  be  assigned,  paying  the 
fees  to  the  goaler,  shall  divide  the  effects,  in  proportion  to  their  debts. 

And  be  it  further  enacted,  that,  in  case  the  prisoner  refuses  to  take 
the  oath,  or  shall  be  detected  of  falsity  therein,  he  shall,  by  the  judge,  be 
remanded  to  prison. 

And  be  it  further  enacted,  that  the  person  of  the  debtor,  so  discharged, 
shall  never  after  be  arrested  for  the  same  debt  \  but  the  judgment  shall 
remain  in  full  force,  and  execution  may  be  taken  out  against  his  lands 
ftnd  goods,  only  his  wearing  apparel,  bedding  for  hinuielf  and  family  and 
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necessary  tools  for  his  trade,  excepted :  and  if  the  said  Thomas,  after 
taking  such  oath,  shall,  upon  indictment  for  perjury,  be  convicted,  he 
shall  suffer  all  the  pains  of  wilful  perjury,  and  shall  be  liable  to  be  taken 
t>n  any  procress,  de  novo^  and  shall  never  aAer  have  the  benefit  of  this 
act. 


AN  ACT  to  secore  Daniel  Marsh,  in  the  possession  of  a  certain  faim, 
until  he  shall  have  opportunity  of  recovering  his  betterments }  and 
nuUitying  several  judgments  rendered  against  him. 

Whereas,  it  appears  that  Silas  Whitney,  of  Clarendon,  at  the  Novem- 
ber term  of  the  county  court  for  the  county  of  Rutland,  holden  at  Tin- 
mouth,  in  said  county,  Anno  Domini,  one  thousand  se\Tn  hundred  and 
eighty-two,  recovered  a  certain  judgment,  in  an  action  of  trespass  and 
ejectment,  against  Daniel  Mai-sh,  of  Clarendon,  and  that,  in  consequence 
of  said  judgment,  a  writ  of  seisin  has  issued  against  the  said  Daniel,  and 
he  has  been  turned  out  of  possession,  without  any  allowance  for  his  better- 
ments, and  sundry  actions  of  forcible  entry  and  detainer  and  of  trespass 
have  been  prosecuted  against  him,  to  his  great  cost.     Therefore, 

Be  it  enacted,  &c.  that  the  said  Daniel  Marsh  have,  an*?  he  hereby 
hath,  liberty  to  tile  his  declaration,  in  an  action  of  the  case,  m  the 
county  court  for  the  county  of  Rutland,  at  the  next  stated  session  of  said 
court,  against  the  said  Silas  Whitney,  of  Clarendon,  for  the  recovery  of 
hb  betterments,  done  on  the  farm  of  which  he  the  said  Daniel  has  been 
•ousted,  in  consequence  of  said  judgment,  recovered  against  him  in  favor 
of  the  said  Whitney,  in  an  action  of  trespass  and  ejectment,  before  the 
county  court  for  said  county  of  Rutland,  at  their  November  term,  at  Tin- 
mouth,  Anno  Domini,  one  thousand  seven  hundred  and  eighty-two  ;  and 
thru  the  said  Daniel  be  permitted  peaceably,  and  quietly  to  enjoy  the  pos- 
session of  the  premises  of  which  he  has  been  ousted,  by  reason  of  said 
judgment  in  trespass  and  ejectment,  rendered  as  aforesaid,  until  final 
Judgment  shall  have  been  rendered  in  said  action  q(  the  case,  for  better- 
ments as  aforesaid.   ' 

And  be  it  further  enacted,  that  this  act  may  be  pleaded  in  any  court 
in  this  State,  in  bar,  and  shall  be  a  bar  of  any  action  of  forcible  entry  and 
detainer,  trespass  or  possessory  action,  of  any  name  or  nature  whatso- 
ever, brought,  or  to  be  brought,  by  the  said  Whitney  against  the  said 
Marsh,  relative  to  the  premises  disputed  in  said  action  of  trespass  and 
ejectment,  until  Anal  judgment  shall  be  rendered  in  said  action  of  the 
case  for  betterments  as  aforesaid  ;  and  all  judgment  or  judgments,  subse^ 
quent  to  said  judgment  in  trespass  and  ejeclme'»t,  which  have  been  ren- 
dered against  the  said  Marsh,  in  favour  of  the  said  Whitney,  in  action  of 
trespass,  forcible  entry  and  detainer,  or  in  any  wise  whatsoever,  relative 
to  the  premises  in  dispute  or  disputed  in  said  action  of  trespass  and  eject- 
ment, are  hereby  nullified  and  made  void ;  and  all  suits  now  pending  and 
undetermined  relative  to  the  same,  and  all  executions  already  issu.ed  fov 
costs  relative  to  the  same,  shall  be,  and  are  hereby  suspended. 
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AN  ACT  confirming  Andrew  Graham;  of  Putaey,  in  the  ccainty  of 
Windham?  in  the  quiet  and  peaceable  possession  of  the  farm  on  which 
he  now  lives  in  said  Putney,  and  rendering  all  judgments  respecting 
the  possession  of  the  same,  heretofore  had  and  rendered  by  any  court 
of  law  whatsoever,  null  and  void. 

Be  it  encteted,  &c.  that  Andrew  Graham,  of  Putney,  in  the  county  of 
Windham,  be,  and  hereby  is  confirmed  in  the  quiet  and  peaceable  posses- 
sion of  the  farm  or  lot  of  land,  in  said  Putney,  on  which  the  said  Andrew 
Graham  now  lives,  being  the  same  farm  or  lot  of  land  on  which  the  said 
Andrew  formerly  lived  and  improved,  and  lately  occupied  by  Benjamin 
Witson,  late  of  said  Putney  ;  and  that  all  judgments  heretofore  bad  and 
rendered  by  any  court  of  law,  in  any  real  or  possessory  action,  in  any 
wise  respecting  said  farm  or  lot  of  land,  be,  and  are  hereby  declared  to 
be  null  and  void  ;  and  that  all  processes,  writs  of  execution,  writs  of 
seisin,  writs  of  possession,  or  other  proceedhigs,  of  what  name  or  nature 
soever,  in  law,  be,  and  are  hereby  suspended,  and  to  be  no  further  prose- 
cuted. 

And  be  it  further  enacted,  that  if  any  person  or  persons  shall  commit 
any  trespass  on  the  aforesaid  farm  or  lot  of  land,  of  what  name  or  natmre 
soever,  the  said  Andrew  shall  have  and  maintain  his  action  of  trespass, 
according  to  the  laws,  usage  and  customs  of  this  State ;  and  this  act  giv- 
en in  evidence,  shall  be,  and  hereby  is  dt^clared  to  be  conclusive  e\'idence 
to  any  court  of  law  in  this  State,  of  the  legal  possession  of  said  farm  or 
lot  of  land  being  said  Andrew  Graham's, 

Provided  neverthele9B,  that  nothing  contained  in  this  act  shall  be  con- 
strued to  bar  or  preclude  any  person  or  persons,  firt>m  having  and  main- 
taining his  or  their  actions  of  ejectment,  who  claim  the  title  of  said  farm^ 
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AN  ACT  for  settling  disputes  respecting  landed  property. 

Whereas,  many  persons  have  purchsised  supposed  titles  to  land  within 
this  State,  and  have  taken  possession  of  such  lands  under  such  titles,  and 
made  large  improvements  on  the  same  ;  and  who,  having  no  legal  title  to 
such  lands,  must,  if  the  strict  rules  of  the  common  law  be  attended  to,  be 
turned  off  from  their  possessions,  made  at  great  expense. 

Be  it  enacted,  &c.  that  when  any  person  or  persons,  in  the  actual  pos- 
session and  improvement  of  lands  to  which  he,  she,  or  they,  so  in  posses- 
sion, or  those  under  whom  they  hold,  had  purchased  a  title,  supposing  at 
the  time  of  purchase,  such  title  to  be  good  in  fee,  and  having,  in  conse- 
quence of  such  purchase,  entered  and  made  improvements  upon  such 
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lands,  shaU  be  protccixted  before  any  court  by  action  of  ejectment,  or  any 
other  real  or  possessory  action,  to  final  judgment,  and  judgment  sh£ill  be 
given  against  such  person  or  persons  in  possession  as  afores'did,  such  per- 
son or  persons  as  aforesaid,  against  whom  judgment  sliall  be  fini^Uy  given 
as  aforesaid,  shall  have  right,  by  action,  to  recover  of  thf  person  or  per- 
sons in  whom  the  legal  right  shall  be  found  by  such  judgment,  the  vakie 
of  the  improvements  and  betterments  made  on  such  lands  by  such  pobsefr- 
sor  or  possessors,  or  those  under  whom  they  hold  :  and  die  manner  of 
process  shall  be,  that  the  recoveree  or  recoverees  in  such  action  as  afore- 
said, shall,  within  forty-eight  hours  after  judgment,  or  during  the  sitting 
of  said  court,  file  a  declaration,  in  an  action  of  the  case,  against  the  re» 
coveror  or  recoverors,  for  so  much  money  as  the  estate  is  made  better  as 
aforesaid,  in  the  clerk's  office  of  the  court  where  such  judgment  was  ob^ 
tained,  which  shall  be  deemed  a  suHcieat  notke  to  the  adverse  party  to 
appear  and  defend  in  such  action  on  the  case,  at  the  next  session  of  said 
court,  whether  stated  or  adjourned ;  and  the  court,  on  motion  made,  shall 
order  the  writ  of  seizin  or  possession  to  be  stayed  until  the  last  action  a- 
foresaid  be  determined  ;  and  the  land  recovered  by  such  judgment,  shall 
be  holden  to  respond  the  judgment  (if  any  there  be  in  favor  of  the  pos- 
sessor or  possessors)  as  lully  as  though  the  same  had  been  attached  by 
mesne  process ;  and  if,  on  trial,  it  shall  be  found  necessary  that  a  view 
be  had  of  the  premises,  to  ascertain  how  much  tlie  estate  b  made  better 
as  aforesaid,  the  court,  on  motion  made  by  either  party,  may  grant  such 
view  ;  and  all  the  reasonable  charges  arising  by  such  view,  shall  be  paid 
by  the  party  moving  for  the  same. 

And  be  it  further  enacted  y  that  the  jury,  in  estimating  the  value  of  the 
improveuients.  shall  assess  the  value  of  the  Uinds  as  they  were  when  the 
settlement  was  begun  by  the  possessor  or  possessors;  and  shall  also  assess 
the  value  of  such  lands  at  the  time  of  such  assessment,  as  if  the  same 
were  then  uncultivated,  and  shall  allow  to  the  possessor  or  possessors,  the 
one  half  of  what  such  lands  have  arisen  in  value,  and  shall,  in  addition 
thereto,  assess  to  the  possessor  or  possessors,  the  just  value  ot  making  the 
improvements,  with  the  buildings  and  other  betterments  made  on  such 
lands  by  the  possessor  or  pessessors,  or  those  under  whom  they  hold  ; 
and  if  any  doubt  shall  arise  respecting  the  quantity  of  such  land  to  be 
estimated  by  the  jury,  it  is  hereby  declared  to  be  the  duty  of  such  jury,  to 
appraise  the  improvements  and  betterments  on  all  the  land  described  in 
such  action. 

And  be  it  further  enactedj  that  when  any  person  or  persons  who  have 
entered  and  made  improvements  on  lands  to  which  he,  she,  or  they,  had 
no  such  supposed  tide  as  aforesaid,  shall  be  prosecuted  before  any  court, 
by  action  of  ejectment,  or  other  real  or  possessory  action,  and  judgment 
shall  be  finally  given  against  such  possessor  or  possessors,  he,  she,  or 
they,  shall  have  a  right  to  recover  of  the  legal  owner  tliereof,  the  value  of 
his,  her,  or  their  improvements,  to  be  estimated  in  manner  as  aforesaid  ; 
excepting  that  such  possessor  or  possessors  shall  have  no  allowance  for 
the  rise  of  thf*  land ;  and  the  same  manner  of  process  shall  be  had,  and 
the  lands  shall  be  holden  to  respond  the  judgment  obtained  by  said  poi^ 
sessor  or  possessors,  as  is  before  provided  in  this  act. 
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Provided  aiwa^s,  and  be  it  further  enacted^  that  this  act  shaH  not  er« 
tend  to  any  thing  future,  or  to  any  person  or  persons,  who  have  taken 
possession  of  land  to  which  they  have  no  supposed  title,  after  the  first  day 
of  October,  1780  ;  or  to  any  person  or  persons  who  have  taken  posses- 
sion of  lands  to  which  they  have  no  legal  title,  after  the  first  day  of  July, 
1785  ;  and  that  no  person  who  hath  ousted  the  rightful  owner,  or  gotten 
possession  of  any  improved  estate  by  ouster,  (otherwise  than  by  a  legal 
process)  shall  take  any  advantage  or  benefit  by  this  act. 

Be  it  further  enacted^  that  if  the  plaintiff  in  the  action  of  the  case  a- 
foresaid,  shall  recover  judgment  in  said  action,  no  execution  shall  be 
granted  in  such  case,  until  the  expiration  of  six  months  after  said  judg*- 
ment  is  recovered  ;  and  the  writ  of  seizin  or  possession,  shall  be  further 
stayed  until  the  expiration  of  the  said  six  months,  unless  the  defendant  in 
said  action  of  the  case,  satisfy  said  jutlgment,  either  to  the  plaintiff  recov- 
ering such  judgment,  or  by  paying  the  full  sum  of  damages  and  cost  so 
recovered,  into  the  hands  of  the  clerk  of  said  court,  for  the  plaintiff's 
use  ;  in  which  case  the  clerk  shall  give  a  receipt  for  the  sum  so  paid,  and 
enter  such  judgment  satisfied,  and  a  writ  of  seizin  or  possession  shall  im- 
mediately issue. 

Be  it  further  enacted^  that  the  defendant,  in  the  declaration  filed  for 
damages  as  before  mentioned  in  this  act,  shall  not  be  allowed  to  demur  to 
said  declaration  after  the  second  day  of  the  sitting  of  the  court  in  which 
said  action  for  damages  is  to  be  tried  as  aforesaid ;  and  if  Jucigraent  shall 
be  given  on  demurer  in  favor  of  the  defendant, 'the  plaintiff,  within  twenty- 
four  hours  after  such  judgment,  or  during  the  sitting  of  said  court,  shall 
have  full  liberty  to  file  another  declaration  for  tlie  purposes  intended  by 
this  act ;  and  a  trial  shall  be  had  in  said  action  as  soon  as  may  be,  after 
filing  said  last  mentioned  declaration  ;  and  the  writ  of  seizin  or  posses- 
sion shall  be  stayed,  and  the  land  shall  be  holden  to  respond  the  judgment 
as  before  is  provided  in  this  act. 

Be  it  further  enacted^  that  all  actions  commenced  for  tlie  trial  of  the 
title  of  lands,  or  declaration  filed  for  damages  as  aforesaid,  shall  be  taken 
up  in  the  same  stage  in  which  they  were  when  the  trial  of  them  was  sus- 
pended by  the  General  Assembly,  in  October,  17S3,  and  be  prosecuted 
accordingly. 

And  he  it  further  enacted^  that  where  any  prosecution  has  been  com- 
menced before  the  passing  of  this  act,  by  action  of  ejectment,  or  other 
real  or  possessory  action,  before  any  court,  against  any  person  in  posses- 
sion as  is  before  mentioned  in  this  act,  and  judgment  has  been  rendered 
in  favor  of  the  plaintiff,  whether  such  judgment  be  final  or  not ;  or 
whether  writ  of  seizin  or  possession  on  such  judgment  has  been  issued  o4* 
not ;  and  whether  such  possessor  or  possessors  shall  have  been  put  out  of 
said  possession  or  not ;  such  writ  of  seizin  or  possession /if  not  executed, 
shall  be  stayed  for  the  term  of  six  months  fi-om  the  passing  this  act ;  in 
which  time,  such  possessor  shall  have  liberty  (by  paying  to  the  plaintilT, 
in  such  action  of  ejectment  or  writ  of  right,  all  his  just  costs  in  such  action, 
and  giving  him,  or  his  attorney,  twelve  days  notice  in  writing,  when  and 
where  he  will  file  a  declaration  for  the  purposes  intended  by  this  act)  to 
file  a  declaration  in  an  action  of  the  case,  with  the  clerk  of  the  court  in 
which  the  plnintifl^s  action  of  ejectment,  or  other  real  or^ossessor>'  action, 
was  first  commenced,  and  shall  have  all  the  advantages  intended  by  this  act. 
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frovided  ahoaysy  and  it  is  hereby  enacted^  that  this  act  shall  not  ex- 
tend to  any  person  or  persons  settled  on  lands  granted  or  s^-questered  for 
public,  pious,  or  charitable  uses ;  nor  to  any  person  who  has  gotten  the 
possession  of  lands  by  virtue  of  any  contract  made  between  him  and  the 
legal  owner  or  owners  thereof. 

Provided  aho,  and  he  it  further  enacted^  that  nothing  in  this  act  shall 
be  construed  to  deprive  any  person  of  his  remedy  at  law  against  his 
voucher. 

Be  it  further  enacted^  that  no  writ  of  right,  or  other  real  action,  no 
action  of  ejectment,  or  other  possessory  action,  of  what  name  or  nature 
soever,  shall  be  sued,  prosecuted  or  maintained,  for  the  recovery  of  any 
lands,  tenements,  or  hereditaments,  where  the  cause  of  action  has  accrued 
before  the  passing  this  act,  unless  such  action  be  commenced  within  three 
years  next  after  the  first  day  of  July,  hi  the  present  year  of  our  Lord  one 
thousand  seven  hundred  and  eighty-five. 


AN  ACT  to  repeal  a  certain  clause  in  an  Act,  entitled,  An  Act  for 
the  regulating  JPee«,  passed  at  Westminster,  October  17, 17^3. 

Whereas,  it  appears  that  those  who  live  without  this  State,  that  com- 
mence suits  at  law  within  this  State,  have  greater  fees  for  crossing  the  line 
of  this  State  than  is  allowed  by  the  neighboring  States  : 
Which  to  prevent, 

Be  it  enacted^  &c.  that  a  certain  clause  in  an  act,  enthled,  ^^  An  Act 
regulating  Fees,"  passed  at  Westminster,  October  17, 1783,  allowing  six 
shillings  to  plaintifi*  or  defendant  for  crossing  the  line  of  this  State,  be, 
and  hereby  is  repealed. 

Be  it  further  enacted,  that  plaintiff  or  defendant  living  without  this 
State,  in  any  suit  that  shall  be  commenced  before  any  court  in  this  State, 
be  allowed  three  pence  per  mile  for  travel  from  the  line  of  said  State  to 
the  court,  on  the  most  direct  road  firom  the  place  of  residence  of  such 
plaintiff  or  defendant  to  such  court. 


AN  ACT  directing  what  money  «hall  be  legal  currency  in  this  State, 

and  at  what  rate  the  same  shall  pass. 

Be  it  enacted,  &c.  that  all  genuine  corned  gold,  silver  and  copper  shall 
be  legal  money  in  this  State,  and  shall  pass  as  follows,  viz  : — all  gold 
coin  of  the  fineness  of  a  half  Johannes,  shall  be  at  the  rate  of  dve  shillings 
imd  four  pence  a  penny  weight ;  silver  coin  estimating  the  silver  Spanish 
milled  dollar  weighing  not  less  than  seventeen  penny  weight  and  six 
grains,  at  six  shillings  each,  and  all  other  silver  coins  in  proportion  there- 
to, according  to  its  weight  and  fineness  ;  and  all  genuine  coined  coppers, 
three  of  which  weighing  not  less  than  four  penny  weight  fifteen  grains 
Mich,  shall  pass  for  two  pence. 
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AN  ACT  to  vacate  the  record  of  a  deed  on  the  book  of  records  in  th# 
town  tick's  office,  in  the  town  of  Windsor. 

Whereas,  it  appears  by  the  testimony  of  sundry  persons,  and  espe- 
cially by  the  testimony  of  the  former  town  clerk  for  said  town  of  Wind- 
sor, that  the  record  of  a  certain  deed  or  conveyance  of  land,  made  by 
Watts  Hubbard  of  said  Windsor,  to  Benajah  West,  of  Albany  oount^r^ 
and  David  We«t,  Clisha  West,  Mary  West,  and  Abigal  West,  of  Dtittheas 
county,  in  the  (then)  province  of  New- York,  made  and  executed  on  the 
eighth  day  of  December,  Anno  Domini,  seventeen  hundred  and  seventy- 
five,  was  made  on  the  said  town  book,  through  mistake,  and  contrary  to 
the  direction  and  intention  of  the  person  having  the  controul  of  the  sarne^^- 
by  reason  of  whicli  record,  it  appears  that  great  injary  may  be  done  to 
the  persons  who  have  the  equitable  controul  of  said  deed,  unless  the  same 
record  can  be  vacated  so  far  as  to  destroy  its  operation  as  evidence  in 
courts  of  law,  of  the  deed  of  which  it  appears  to  be  a  transcript; 
Which  evil  to  prevent. 

Be  it  enactedf  &c.  that  the  record  of  said  deed,  as  entered  on  the  first 
book  for  recording  deeds,  in  said  town  of  Windsor,  in  the  tenth  and 
eleventh  pages  of  said  book,  dated  February  22, 1782,  be,  and  the  same 
is  hereby  declared  to  be,  void,  and  the  same  shall  not  be  received  or  ad- 
mitted, in  <iny  court  of  law,  as  evidence  of  such  deed  of  which  it  appears 
by  said  record  to  be  a  transcript. 


AN  ACT  to  continue  in  ibrce  the  Laws  of  this  State. 

Be  it  ewzctedf  &c.  that  every  act  and  law  of  the  Legislature  of  this 
State,  which  has  not  been  expressly  repealed  or  expired  by  its  own  Um- 
itation,  be,  and  hereby  is,  continued  force,  untii  the  rising  of  the  Genera] 
Assembly,  in  October  next. 


LAWS  PASSED  AT  RUTLAND, 

OCTOBER  SESSION,  1786. 


AN  ACT  to  make  such  articles  a  tender  upon  execution,  to  th^  inhabt* 
tants  of  either  of  the  United  States,  as  are^  by  their  respective  laws, 
a  tender  upon  execution. 

Be  it  enacted^  ^-c.  that  all  articles,  of  what  nature  or  kind  soever, 
which  now  are,,  or  hereafter  shall  be,  bj  the  laws  of  any  or  either  of  the 
United  States  of  North- America,  made  a  lawful  tender  upon  an  execii- 
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tion,  shall,  during  the  existence  of  such  laws,  be  a  lawful  leader,  upon 
an  execution  to  the  inhabitants  of  such  respective  State,  within  this  com- 
monwealth. 

And  be  it  further  enacted^  that  if  any  or  either  of  the  said  United 
States,  or  either  county  thereof,  shall,  by  reason  of  their  civil  commo* 
tions,  tumults,  riots,  or  disorders,  be  in  such  a  situation  that  the  inhabi- 
tants of  this  commonwealth  cannot,  by  law,  recover  debts  in  such  State 
or  county ;  the  inhabitants  of  sueh  State  or  county  shall  be  precluded 
from  commencing  any  civil  action  in  this  State,  against  any  subject  there- 
of, or  from  recovering  any  judgment  against  either  the  subjects  of  this 
State,  until  the  free  exercise  of  law,  for  the  recovery  of  debts,  be  restored 
to  the  subjects  of  tlus  State,  in  such  State  or  county* 


AN  ACT  for  prolonging  the  time  in  which  the  grantees  of  the  lands^ 
granted  by  this  State,  are  obliged  to  settle  the  same. 

Be  it  enacted^  Sec,  that  tio  forfeitures  of  lands,  granted  by  this  State, 
shall  be  taken  till  three  years  after  the  outlines  of  the  town  or  towns  in 
which  the  lands  lie,  have  or  may  be  run  by  order  of  the  Legislature. 


AN  ACT  to  repeal  part  of  an  Act,  entitled,  ^*  An  Act  constituting  the 
Superior  Court  a  Court  of  Equity,  and  declaring  their  power.^ 

-  It  is  hereby  enacted^  &c.  that  such  part  of  an  act,  entitled,  <^  An  Act 
constituting  the  Superior  Court  a  Court  of  Equity,  and  declaring  their 
power,''  as  authorises  the  Governor,  Council,  and  General  Assembly,  t« 
hear  and  determine  cases  in  equity^  be,  and  is  hereby  repealed. 


AN  ACT  to  prevent  the  sale  and  transportation  of  Negroes  and  Mci^ 

lattoes  out  #f  this  State. 

Whereas,  by  the  constitution  of^this  State,  all  the  subjects  of  this  com- 
inoDwealth,  of  whatever  colour,  are  equally  entitled  to  the  inestimable 
blessiogs  of  freedom,  unless  they  have  forfeited  the  same  by  the  commis- 
sion of  some  crime ;  and  the  idea  of  slavery  is  expressly  and  totally  ex- 
ploded from  our  free  government. 

And  whereas,  instances  have  happened  of  the  former  owners  of  Ne- 
gro slaves  in  this  commonwealth,  making  sale  of  such  persons  as  slaves, 
notwithstanding  their  being  liberated  by  the  constitution ;  and  attempts 
been  made  to  traiisp<Nt  such  persons  to  foreign  parts,  in  open  violation  of 
the  laws  of  the  land. 

Be  it  therefore  enacted^  &c.  that  If  any  person  shall,  hereafter,  make 
sale  of  any  subject  of  this  State,  or  shall  convey,  or  attempt  to  convey, 

Q3 
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any  subject  out  of  this  State,  with  intent  to  hold  or  sell  such  persdn  as  z 
slave  ;  every  person  so  olTending,  and  convicted  thereof,  shall  forfeit  and 
pay  to  the  persons  injured,  for  such  offence,  the  sum  of  one  hundred 
pounds,  and  cost  of  suit ;  to  be  recovered  by  action  of  debt,  complaint, 
or  information. 


AN  ACT  defining  and  limiting  the  jtirisdiction  of  Justice  Courts  withiii 
this  State,  and  directing  the  proceedings  therein. 

Whereas,  it  is  essential  to  the  wise  and  happy  administration  of  gov- 
ernment, and  regular  execution  of  law,  that  the  jurisdiction  of  justices  of 
the  peace  within  this  State,  and  there  mode  of  proceeding,  be  exactly 
limited  and  defined  :  Therefore, 

Be  it  enacted^  &c.  That  every  justice  of  the  peace  within  his  respect- 
ive jurisdiction,  be  and  is  hereby  fully  authorised  and  empowered,  to 
hear,  try  and  determine,  all  pleas  and  actions  of  a  criminal  nature,  where 
the  fines  and  forfeitures  are  within  the  sum  of  forty  shillings,  and  the  cor« 
poral  punishment  does  not  exceed  ten  stripes. 

And  be  it  further  enacted^  that  every  justice  of  the  pSeace,  within  his 
proper  sphere  of  jurisdiction  as  aforesaid,  be,  and  is  hereby  fully  authori- 
sed and  empowered,  to  hear,  try  and  determine,  all  pleas  and  actions  of 
a  civil  nature  (other  than  actions  of  defamation,  and  where  the  title  of 
land  is  concerned)  where  the  debt,  or  other  matter  in  demand,  does  not  ex- 
ceed the  sum  of  four  pounds ;  and  also  to  determine  as  aforesaid,  on  all 
specialties,  notes  of  hand,  and  settled  accounts,  not  exceeding  the  sum  of 
six  pounds ;  and  to  give  judgment,  and  award  execution  thereon  accord* 
ingly. 

And  he  it  further  enacted^  that  every  justice  of  the  peace,  within  his 
proper  jurisdiction  may,  on  application  made,  grant  a  summons,  warrant 
or  attacnment,  as  the  case  may  require,  where  the  demand  of  the  plaiotilT 
dot)i  not  exceed  the  aforesaid  sums,  to  cause  the  person  or  persons 
against  whom  application  shall  be  made,  or  his  or  their  goods,  as  the  cas« 
may  be,  to  be  had  before  such  justice,  at  such  time  and  place  as  shall  be 
directed  in  such  precept ;  which  precept  shall  be  directed  to  the  constfli- 
ble  of  the  town  where  the  defendant  dwells,  and  shall  be  as  follows,  vis. 
To  either  of  the  constables  of——,  in  the  county  of . 

By  the  authority  of  the  State  of  Vermont^  You  are  hereby  com- 
manded to  summon  A.  B.  of ,  in  the  county  of ,  to  appear  be- 
fore me,  at ,  on ,  at  —  o'clock  of  said  day,  to  answer  to  C. 

D.  of ,  in  an  action  of  plea  to  the  damage  of  the  plaintiff,  six  pounds, 

or  under.     Hereof  fail  not,  and  your  doings  hereon,  with  this  summons, 
make  due  return  according  to  law.    Given  under  my  hand  at         ,  this 

day  of . 

E.  F.  justice  of  peace. 
[Councillor,  or  Judge,  as  the  case  may  be.] 

Or  if  a  warrant  or  attacliment. 

To  either  of  the  constables  of—,  in  the  county  of  — «— . 

By  the  authority  ef  the  State  •/*  Fesmoni,  YoQ  are  hereby  com- 
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tnanded  to  apppehend  the  body  of  A.  B.  of         ,  or  to  attach  the  goods 
or  chattels  of  the  said  A.  6.  [as  the  case  may  be]  and  have  him  [or  themj 

before  me,  at  —— >  on ,  at  —  o'clock,  [or  forthwith  in  criminal 

cases]  to  answer  to  CD.  of ^  In  an  action  or  plea  [as  in  the  sum- 
mons.] 

And  in  case  a  constable  cannot  seasonably  be  had  to  serve  any  such 
summons,  warrant,  or  execution,  issued  by  a  justice  of  the  peace,  any 
justice  is  hereby  empowered  to  authorise  any  suitable  person  to  serve 
the  same,  in  manner  following,  viz :  the  justice  shall  insert  on  the  back 
of  the  precept  the  following  words,  at  the  request  and  risque  of  the 
plaintiff,  I  authorise  A.  6.  to  serve  and  return  this  precept :  and  the  person 
so  autliorised  shall  have  all  the  powers  of  a  constable  in  the  service  and 
return  of  such  precept  j  and  no  such  precept  shall  be  abated  on  any  pre- 
tence whatsoever.  And  such  attachment  or  warrant  shall  be  served  on  the 
body  or  goods  of  the  defendant,  and  by  delivering  to  the  defendant,  or  lea- 
ving at  his  last  and  usual  place  of  abode,  a  true  and  attested  copy  thereof^ 
with  the  articles  thereon  attached :  and  summons  shall  be  served  by  leav- 
ing an  attested  copy  of  the  same  with  the  defendant,  or  at  his  last  and  usual 
place  of  abode,  or  reading  the  same  in  his  hearing ;  at  least  six  days  before 
the  day  therein  appointed  for  trial :  and  if  any  person  or  persons,  so  sum- 
moned, shall  neglect  or  refuse  to  appear,  judgment  on  default  against  such 
defendant  or  defendants  shall  be  rendered,  for  such  sum  as  to  the  justice 
shall  appear  just  and  reasonable,  together  with  cost.  And  a  judgment 
before  a  justice's  court  shall  be  a  find  settlement  of  all  mutual  demands 
between  the  parties  to  that  time,  within  the  cognizance  of  such  justice. 

Provided  nevertheless y  that  if  any  defendant  shall  neglect,  on  such  tri- 
al, to  bring  in  his  demand  for  a  mutual  balance  and  offset,  he  shall  have 
liberty  to  bring  his  action  for  the  recovery  thereof  within  one  year  next 
after  such  trial ;  excepting  that  in  such  case  the  plaintiff  shall  recover  no 
cost,  although  he  maKe  his  plea  good :  and  cost  recovered  by  either  par- 
ty shall  be  as  stated  in  the  table  of  fees ;  excepting  that  neither  party  shall 
recover  for  his  cost,  where  there  is  no  jury,  more  than  eighteen  shillings ; 
and  if  there  shall  be  a  juVy,  not  more  than  twentynseven  shillings ;  and 
excepting  that  no  fees  be  allowed  the  plaintiff  for  his  travel,  and  but  two 
shillings  for  attendance. 

And  be  it  further  endtitedj  that  in  all  cases  where  judgment  is  render 
ed  before  a  justice,  execution  shall  be  stayed  thirty  days  after  such  judg- 
ment, and  shall  be  returnable  within  sixty,  after  the  issuing  thereof  ^  ex- 
cept the  party  recovering  shall  satisfy  the  justice  that  he  is  in  danger  of 
losing  his  money  by  such  delay ;  in  which  case,  execution  may  be  grant- 
ed immediately,  returnable  within  ninety  days  from  the  issuing  thereof. 
And  if  any  action,  in  this  act  made  cognizable  before  a  justice  of  peace, 
shall  be  brought  before  any  county  or  supreme  court,  the  plaintiff  shall  be 
non-suit :  and  no  judgment,  rendered  before  any  justice,  shall  be  reversed 
by  writ  of  error,  or  in  any  other  way,  except  as  is  in  this  act  hereafter 
provided. 

And  he  it  further  enacted j  that  every  justice  of  the  peace,  within  the 
limits  of  his  authority,  be,  ^ nd  is  hereby  empowered  to  apprehend,  qr 
cause  to  be  apprtl)tended>  and  commit  to  prison,  or  bind  over  to  be  tried 
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by  the  county  or  supreme  court,  all  crimmal  offenders;  the  enormity  • 
whose  misdemeanors  surpass  his  power  to  try. 

And  be  itfurtktr  enacted^  that  any  person  who  shall  think  lumseJf  ag> 
grieved  by  the  iudginent  or  sentence  of  any  justice  of  peace  in  a  crim- 
inal action,  shall  have  liberty,  on  giving  security  by  way  of  recognizance^ 
to  prosecute  to  effect,  to  remove  the  cause  by  certiotari,to  the  next  su- 
preme court  sitting  for  that  county,  there  to  be  tried  on  the  merits. 

Provided  nevertheleM,  that  if,  on  the  trial  to  be  holden  in  such  case  in 
the  supreme  court,  judgment  shall  be  given  for  the  party  removing  the 
same,  he  shall  recover  his  cost ;  and  if  judgment  shall  be  given  against 
9uch  party,  he  shall  pay  double  cost. 

And  be  it  further  enacted,  that  no  appeal  or  review  shall  hereafter  be 
allowed  from  the  judgment  of  a  justice  of  the  peace,  to  be  rendered  by 
virtue  of  this  act  y  any  law,  usage  or  custom,  to  the  contrary,  notwitb- 
standing. 

And  be  it  further  enacted,  that  this  act  shall  not  bejn  force  ih*  efiect, 
until  after  ^he  first  Monday  in  December  nezC 


AN  ACT  to  compel  the  fulfilment  of  Contracts  according  to  the  intent 

of  the  parties. 

Whereas,  many  contracts  have  been,  and  probably  will  be  made  in  tJiis 
State,  for  the  payment  of  different  kinds  of  produce,  wares  and  manufac-> 
tures,  at  times  therein  limited  :  and  whereas,  it  has  frequently  happened, 
that  after  the  expiration  of  the  times  limited  in  such  contracts,  for  pay- 
ment thereof,  creditors  have  refused  to  accept  of  any  thing  but  silver  and 
gold  in  discharge  of  the  same. 

To  remedy  which  in  future. 

Be  it  enacted,  &c.  that  whenever  any  judgment  shall  hereafter  be  render- 
ed in  this  State,  upon  a  contract  made  since  the  first  pf  July,  1782|  or  to 
be  made,  for  payment  of  the  produce  of  this  country,  wares  or  manufac- 
tures, at  a  limited  time  and  place  therein  mentioned,  the  same  articles 
agreed  upon  in  the  contract  only,  shall  be  a  tender  upon  execution  to  the 
officer  having  the  same,  at  the  place  at  which,  by  the  contract,  the  pay- 
ment was  or  shall  be  limited  to  be  made,  if  within  this  State ;  and  the 
officer  shall  be  obliged  to  receive  and  cause  the  same  to  be  appraised, 
agreeably  to  an  aci  passed  by  the  Legislature  of  tiiis  State,  in  February, 
1783,  entitled.  An  act,  in  addition  to  an  act,  entitled, "  An  act  directing 
and  reguUUing  the  levying  and  serving  executions  :"  and  from,  and 
immediately  after,  such  appraisal,  the  goods  appraised  shall  be  the  pro- 
perty, and  be  at  the  ri&k  of  the  creditor. 

And  be  it  further  enacted,  that  the  respective  justices,  and  clerks  of 
courts,  before  whom  such  judgment  shall  be  rendered,  shall  certify,  under 
their  oath  of  office,  the  place,  and  kind  of  produce,  wares  or  manufac- 
tures, in  which  such  contracts  ought  to  be  paid,  agreeably  to  this  act. 

And  be  it  further  enacted,  that  when  the  contract,  upon  which  iu4f- 
ment  shall  be  so  rendered,  shall  be  payable  at  any  place  withoqt  the  {imils 
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of  this  Stale,  the  same  shall  be,  and  hereby  is  declared  to  be,  fyajriMe  to 
an  officer  on  execution,  and  shall  be  appraised  within  the  town  in  which 
the  defendant  lives,  (if  an  inhabitant  of  this  State)  if  not,  in  thetowa  in 
which  such  property  shall  be  taken  on  execution. 


AN  ACT  empowering  the  Select-men  of  the  town  of  Benson,  in  the 
county  of  Rutland,  to  levy  a  tax  of  one  penny  on  eaoh  acre  of  land 
in  said  township' of  Benson,  for  tlie  purpose  of  making  and  repairing 
Roads  and  Bridges.* 

It  18  hereby  enacted^  &c.  that  the  seiect-men  of  said  town  of  Benson,  be, 
and  they  are  hereby  authorised  and  empowered  to  levy  a  tax  of  one 
penny  on  each  acre  of^land,  in  said  township  of  Benson,  except  public 
rights,  and  issue  their  warrant  to  the  first  constable  of  said  town  of  Benson, 
to  collect  the  same,  and  when  collected,  he  is  hereby  directed  to  pay  the 
same  to  the  said  select-men  ;  who  are  hereby  directed  to  lay  out  said  tax 
in  making  and  repairing  public  roads  and  bridges,  in  said  town.  And 
they  %T^.  hereby  made  accountable  to  the  county  court  for  the  county  of 
Rutland  for  laying  out  said  tax. 

Ami  be  it  further  enacted^  that  said  collector  be,  and  is  hereby  au» 
thori^etl  and  empowered  to  sell  lands  at  public  vendue  to  collect  said  tax, 
and  the  legal  cost ;  and  before  he  shall  proceed  to  the  sale  of  any  lands, 
he  shall  publish  the  same  in  the  Vermont  Gazette  and  Journal,  three 
weeks  successively,  at  least  six  weeks  before  the  day  of  sale  ;  and  that 
he  shall  not  give  any  deed  for  lands  he  shall  sell,  until  the  expiration  of 
one  year  from  the  day  of  sale. 

And  be  it  further  enacted^  that  if  the  owner  of  any  lands  in  said  town 
that  shall  be  sold  as  aforesaid,  shall  pay  or  tender  unto  said  collector,  at 
any  time  within  said  year,  the  sum  that  said  land  was  sold  for,  with  the 
legal  cost,  and  twelve  per  cent  interest,  the  fee  of  the  land  shall  not  be 
conveyed  by  such  sale ;  and  said  collector  is  hereby  directed  not  to  give 
any  deed  of  any  land  so  redeemed. 


AN  ACT  granting  to  Reuben  Harmon,  jun.  Esq.  the  riglit  of  coining 
copper  within  this  State,  for  a  farther  term  of  eight  years. 

Whereas,  the  I^egislature  of  this  State  did,  at  their  sessions  at  Nor- 
wich, in  June,  17S5,  grant  to  Reuben  Harmon,  jun.  Esq.  of  Ruport,  in 
the  county  of  Bennington,  the  exclusive  right  of  coining  copper  within 
this  State,  for  the  term  of  two  years  from  the  first  day  of  July,  in  the  a- 
foresaid  year  of  our  Lord,  1785  :  and  whereas,  the  said  Reuben  has,  by 
his  petition,  represented  to  this  Assembly,  that  he  has  been  at  great  ex- 

•  Tbif  act  in  copied,  for  the  purpose  of  showing  the  manDcr  io  which  taxet  for  the 
purpoM  of  making;  and  repairiog  roads  and  bridges,  were  aneaaed.  until  October  lenion, 
1787  ;  when  the  Le^iilature  adopted  the  present  mode  of  aiseflstng  wch  lazei  directly, 
imtead  of  aQthoiisins  the  assesiment  to  be  made  by  the  select  men. 
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poise  in  ereeting  works  and  ph>curing  a  quantity  of  coppaer  for  the  piuy^ 
pose  of  carrying  on  said  business  of  coining,  and  that,  by  reason  of  the 
shortness  of  said  term,  he  will  be  unable  to  indemnify  himself  for  his  said 
expense  ;  and  praying  this  Assembly  t«  grant  him  stud  privil^e  of  coin- 
ing copper  for  a  longer  term ;  and  this  Assembly  willing  to  encourage  an 
Undertaking  that  promises  a  considerable  public  utility.     Therefore, 

Be  it  enacted^  &c.  that  there  be,  and  hereby  is  granted  and  confirmed 
to  the  said  Reuben  Harmon,  jun.  Esq.  the  exclusive  right  of  coining 
copper  within  this  State,  for  a  farther  term  of  eight  years  from  the  first 
day  of  July,  in  the  year  of  our  Lord,  1787 ;  and  that  all  copper  by  hint 
coined,  shall  be  in  pieces  weighing  not  less  than  four  penny  weight,  fifteen 
grains  each  ;  and  the  device  for  all  copper,  by  him  hereafter  coined,  shall 
be,  on  the  bne  side,  a  head  with  the  motto,  auctoritate  FenmnUemiumy 
abridged — on  the  reverse,  a  woman,  with  the  letters,  INDE :  £T  LIB : 
for  Independence  and  Liberty.  ^ 

And  he  it  further  enacted^  that  the  said  Reuben  shaU  have  and  enjoy 
the  aforesaid  privilege  of  coining  copper  within  this  Stale,  free  fixMn  any 
duty  to  this  State  as  a  compensation  thereof,  for  the  fiiU  term  of  three 
years  from  the  first  day  of  July,  in  the  year  of  our  Lord,  1787 ;  and  that, 
from  and  after  the  expiration  of  the  said  three  years,  he  the  said  Reuben 
shall  pay,  for  the  use  of  this  State,  two  and  one  half  per  cent,  of  all  the 
oopper  he  shall  coin  for  and  during  the  remainder  of  the  aforesaid  term 
of  eight  years :  and  the  said  Reuben,  before  he  take  any  benefit  of  this 
act,  shall  enter  into  a  bond  of  h\e  thousand  pounds,  to  the  treasurer  of 
this  State,  with  two  or  more  good  and  sufficient  sureties,  fi^ebolders  of 
this  State,  conditioned  that  all  the  copper,  by  him  coined  as  aforesaid, 
shall  be  of  full  weight  as  specified  in  this  act,  and  of  genuine  metal,  and 
that,  from  and  after  the  expiration  of  the  aforesaid  three  years,  he  will 
well  and  truly  render  an  account  of  the  sums  by  him  coined,  by  virtue  of 
this  grant,  and  pay  over  all  such  sums  as  shall,  on  account  of  said  coin- 
age, become  due  to  this  State,  at  such  times,  and  in  such  manner,  as  this 
•r  a  future  Assembly  shall  direct. 


AN  ACT  to  continue  in  force  the  several  Statutes  of  this  State. 

Be  it  enacted^  &c.  that  the  several  acts,  and  parts  of  acts,  passed  by  the 
Legislature  of  this  State,  and  which  have  not  been  repealed,  but  are  now 
in  force,  shall  remain  and  continue  in  force,  until  the  rising  of  this  le- 
gislature in  February  next 


PROCEEDINGS^ 


OP    THE    FIRST 


COUNCIL  OF  CENSORS 


Agreeably  to  the  ibrty-fourth  section  of  the  Constitution,  a  Council 
of  Censors  was  elected,  on  the  last  Wednesday  in  March,  1785 ;  which 
consisted  of  the  following  members,  viz : — ^Increase  Moselet,  Ebene- 
ZER  Curtis,  Ebbnszer  Walbridoe,  Benjamin  Carpenter,  Stephen 
Jac6b,  Jonathan  Hunt,  Ebenezsr.  Marvin,  Elijah  Robinson, 
MicAH  TowNSEND,  JosEPH  Marsh,  Jorn  Session,  Lewis  Bebee,  and 
Jonathan  Brace.  This  Council  held  three  sessions,  viz : — at  Norwich, 
on  the  first  Wednesday  of  June,  1785  ;  at  Windsor,  on  the  last  Thurs- 
day of  September  following,  and  at  Bennington,  on  the  first  Thursday 
of  February,  1786.  The  following  Resolutions,  revised  Constitution, 
and  Address  to  the  fireeraen,  appear  to  have  been  the  result  of  their 
deliberations. 

RESOLUTIONS  OF  THE  COUNCIL. 

In  Council  of  Censorty  October  5, 1785. 
I.  Resohedj  that  it  be,  and  is  hereby  recommended  to  the  Honorable 
the  Legislature,  in  theur  next  session,  to  repeal  an  act  passed  in  February, 
1779j  entitled, "  An  act  to  prevent  riots,  disorders,  and  contempt  of  au- 
thority within  this  State,  and  for  punishing  the  same,"^  on  account  of  the 
uncommon  severity  of  the  punishments  to  be  inflicted  for  breaches  of 
said  act,  and  their  disproportion  to  the  offences ;  it  being  unjust  and  im- 
politic, in  the  opinion  of  this  Council,  as  well  as  contrary  to  the  human- 
ity manifested  in  the  Constitution,  to  inflict  punishments  which  render  a 
person  and  his  connexions,  infamous,  and  preclude  all  reformation  for 
crimes  which  are  not  infamous  in  their  nature ;  and  because  it  puts  a  per- 
son who  simply,  and  often  inadvertantly,  commits  a  ti'espass,  iu  so  des- 
perate a  situation  as,  in  its  consequences,  may  be  prejudicial  i%  the  peace 
of  society* 

*  See  page  300. 
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II.  ResolvedyibBt  it  be^  and  hereby  is^  recommended  {o  the  Honorable 
the  Legislature,  to  alter  so  much  of  the  last  clause  of  an  act  passed  in 
February,  1779,  entitled, "  An  act  to  encourage  the  destroying  of  wolves 
and  panthers,''*  as  directs  corporeal  punishment  for  taking  a  wolf  out  of 
a  trap ;  because  punishments  too  severe  in  their  nature,  for  the  crimes, 
have  a  direct  tendency  to  prevent  the  execution  of  the  laws  enforcing 
them  ;  and  if  inflicted,  to  lessen  the  beneficial  operation  of  the  same 
punishments  in  cases  where  severity  is  expedient. 

In  Council  of  Censors^  Odt.  6, 1785. 

III.  Resolved,  that  it  be  recommended  to  the  Flonorable  Legislature, 
to  alter  the  punishment  to  be  inflicted  by  the  first  and  sixth  clauses  of  an 
act  passed  in  February,  1779,  entitled,  "  An  act  against  counterfeiting 
bills  of  public  credit,  coins  or  currencies,  and  emitting  and  passing  bills 
or  notes  on  private  credit,  and  preventing  injustice  in  passing  counterfeit 
bills  ;"t  this  Council  conceiving  the  punishment  for  the  crime  in  the  first 
clause  to  be  too  severe  for  the  ofience,  (although  heinous  in  its  nature)  as 
it  excludes  all  idea  of  reformation,  for  the  first  transgression ;  and  that 
the  same  punishments  are  beyond  all  proportion  to  the  actions  nlentioned 
in  the  first  paragraph  of  the  sixth  clause  of  said  act,  which  are  no  otli- 
erwise  offences,  than  because  they  are  prohibited  by  law. 

IV.  Resolvedy  that  it  be  recommended  to  the  Honorable  the  Legisla- 
ture, to  alter  the  proviso  annexed  to  the  third  clause  of  an  act  passed  u| 
February,  1779,  entitled,  '*  An  act  for  authenticating  deeds  and  convey- 
ances ;"t  because  the  said  proviso  is  contrary  to  the  intent  of  the 
XXXIst  section  in  the  frame  of  government,  where  there  is  no  town 
clerk  in  the  town,  admits  of  so  many  difl*erent  offices  for  recording  deeds^ 
as  renders  it  difficult  and  expensive  for  the  purchasor  to  inform  himself  of 
the  safety  of  his  title. 

V.  Resolvedy  That  it  be,  and  is  hereby,  recommended  to  the  Honorable 
the  Legislature,  in  their  next  session,  to  repeal  the  last  paragraph  of  an 
act  passed  in  February,  1779,  entitled, "  An  act  to  prevent  unseasonable 
night  walking,  and  for  the  punishing  of  disorders  committed  in  the  night 
season  ;"§  because,  as  this  Council  conceives,  the  same  is  contrary  to  tLt 
lOth  article  in  the  Bill  of  Rights,  which  declares  the  right  of  an  accused 
person  to  be  confronted  with  witnesses,  to  be  tried  by  an  impaitial  jury 
of  the  country,  and  that  he  cannot  be  compelled  to  give  evidence  against 
himself. 

YI.  Resolved^  that  it  be  recommended  to  the  Honorable  the  Legisla- 
ture, to  repeal  an  act  passed  in  February,  1779,  entitled, "  An  act  to  pre., 
vent  the  selling  or  transporting  raw  or  untanned  hides  or  skins,  out  of 
this  State  ;"||  the  same  being  considered  by  this  Council  as  being  too 
great  a  controul  over  the  right  each  individual  has  of  disposing  of  his 
property,  to  be  exercised  by  a  permanent  law,  and  as  being  contrary  to 
the  principles  of  the  constitution. 

VII.  This  Council  conceiving  it  exceedingly  inconvenient,  and  against 
the  interest  of  the  community,  that  so  numerous  a  body  as  the  Governor, 
Council,  and  General  Assembly  of  the  State,  should  be  employed  in  de- 
termining causes  between  party  and  party,  and  their  attention  therd)y 

•  See  page  322,-^i  See  page  333.— t  See  page  336—^  See  page  369. —|{  See  page  8t2. 
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diverted  from  their  more  important  business  of  lei^slation;  do  hereby  re* 
commend  to  the  Honorable  the  Legislature,  during  their  next  session,  to 
repeal  such  parts  of  an  act  passed  October  22, 1779,  entitled,  "  An  act 
constituting  the  superior  court  a  court  of  equity,  and  declaring  their 
power,"*  as  invest  the  Governor,  Council,  and  House  of  Representatives, 
with  authority  to  hear  and  determine  cases  in  equity ;  with  a  proviso, 
that  the  repealing  act  shall  not  affect  aay  cause  commenced  and  depend- 
ing before  the  said  court  of  equity. 

Vni.  Resolved^  that  it  be,  and  hereby  is,  recommended  to  the  Hon- 
orable the  Legislature,  to  repeal  an  act  passed  3^d  November,  1780,  en- 
titled, ^^  An  act  against  inimical  conduct  t"t  and  also  an  act  passed  6th 
November,  1780,  entitled,  ^^  An  act  in  addition  to  and  explanation  of  the 
last  paragraph  of  an  act,  entitled,  ^  An  act  against  high  treason  ;'  "|  on 
account  of  the  large  powers  therein  given,  in  the  one  to  a  single,  and  in 
the  other  to  two  ministers  of  justice— the  vague  definition  of  the  offences — 
and  the  inexpediency  of  having  acts  in  force  after  the  reason  for  their  ex- 
istence has  ceased. 

IX.  Retolved^  that  it  be,  and  hereby  is,  recommended  to  the  Honorable 
the  Legislature,  in  their  next  session,  to  repeal  an  act  passed  on  the  22d 
February,  1781,  entitled,  ^^  An  act  for  quieting  dispQtes  concerning  land- 
ed property  ;"i  because  this  Council' conceive  it  to  be  an  encroachment 
made  by  the  Legislature  upon  the  power  assigned  by  the  constitution  to 
the  judicial  department,  and  that  it  invests  them  with  the  authority  of  de- 
termining upon  the  validity  of  their  own  grants. 

In  Council  of  Cenaort^  October  7, 1785. 

X.  Reaolved^  that  it  be,  and  is  hereby,  recommended  to  the  Honorable 
the  Legblatare,  in  their  next  session,  to  repeal  an  act,  entitled,  "  An  act 
ipr  the  punishment  of  conspiracies  against  the  peace,  liberty,  and  inde^ 
pendence  of  this  State,"^  passed  21st  June,  1782  ;  on  account  of  the  in- 
expediency of  continuing  in  force  a  law  of  so  great  severity,  after  the  ne' 
cessity  which  occasioned  passing  it  has  ceased. 

XL  Re9olv€dy  that  it  be,  and  hereby  is,  recommended  to  the  Honor- 
able the  Legislature,  in  their  next  session,  to  alter  the  first  clause  of  aa 
act  passed  22d  October,  1782,  entitled, ''  An  act  in  addition  to  an  act  reg- 
ulating goals  and  goalers  ;"||  on  account  of  its  not  sufficiently  guarding 
the  property  of  the  subject : 

Firstly y  in  not  more  explicitly  defining  the  time  of  notice  to  be  given 
to  the  creditor,  or  his  attorney. 

Secondly y  for  that  the  said  clause  is  so  expressed,  that  it  may  be  (and 
by  some  is)  construed,  that  any  justice  of  the  peace  of  the  county  is 
obliged  to  administer  the  oath  therein  mentioned  to  the  debtor,  upon  his 
application,  although  such  justice  should  be  convinced  of  the  falsity  of  it. 

Thirdly y  because  no  penalty  is  prescribed  in  case  of  the  debtor's  false 
swearing. 

Fourthly y  because  it  leaves  it  in  the  power  of  the  debtor  to  choose 
any  justice  in  the  county  to  determine  upon  his  application,  and  authorises 
•ne  justice  to  liberate  a  debtor  from  imprisonment,  let  the  amount  of  his 

debts  b«  what  they  may. 

•■^^-"•"~"» 

•  Sec  page 304.-^  S«e  pa(e  413.— t  See  pa|re  424.— ^  See  page  454.-|l  Sec  page  45t, 
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Xir.  Resolved  J  that  it  be,  and  hereby  is  earnestly  recommended  to  the 
Honorable  the  Legislature,  in  their  next  session,  to  repeal  an  act  passed 
22d  October,  1782,  entitled,  "  An  act  for  the  regulation  and  establish- 
ment of  town  lines,"  and  the  several  additions  thereto  ;  and  also  an  act 
passed  February  26th,  1782,  entided, "  An  act  to  ascertain  the  boundaries 
of  the  towns  therein  mentioned  ;*^  and  also  an  act  passed  23d  Octuber, 
1783,  entitled,  "An  act  for  the  purpose  of  enabling  the  Surveyor-General 
to  complete  the  survey  of  the  town  lines  in  this  State ;"  and  an  act  passed 
8th  March,  1784,  entitled,  "  An  act  for  the  purpose  of  cutting  ros^ds  in 
the  northern  parts  of  this  State;"*  for  the  following  reasons,  viz  : 

First,  because  the  said  several  acts  appear  to  this  Council  calculated 
for  the  emolument  of  individuals,  by  arbitrarily  taking  and  disposing  of 
the  property  of  others,  rather  than  for  the  true  interest  of  the  community 
atlarwe. 

Secondly,  because,  however  injurious  the  operation  of  the  said  several 
acts  may  be  to  the  property  of  individual  towns  or  persons,  they  are 
obliged  to  defray  the  expense,  and  that  upon  much  shorter  notice^  and  less 
equitable  principles,  than  the  laws  point  out  in  common  demands  between 
party  and  party,  as  their  lands  are  thereby  subjected  to  sale  at  public 
vendue,  for  the  satisfaction  of  debts,  merely  of  a  private  nature,  and  differ- 
ing from  private  contracts  in  no  respect,  only,  that  the  persons  on  whom 
the  demand  is  made,  are  not  allowed  a  voice  in  the  contract,  and  the  sat- 
isfaction is  made  in  a  mode  that  precludes  them  the  privilege  of  contest- 
ing tho  demand. 

Tkirdlyy  because  they  appear  to  authorise  the  Legislature  to  deter- 
mine the  right  of  property,  held  under  different  thles,  and  thereby  pre- 
clude the  acgrieved  proprietors  their  remedy  at  law,  contrary  to  tlie  true 
intent  and  meaning  of  the  1 3th  article  in  the  Bill  of  Rights. 

XIII.  Resolved,  that  it  be,  and  hereby  is  recommended  to  the  Honor- 
able the  Legislature,  to  alter  the  penalty  contained  in  the  fourth  clause  of 
an  act  passed  2d  March,  1784,  entitled,  "  An  act  to  prevent  the  spread- 
ing of  the  small-pox  ;"  because  the  unusual  severity  of  the  said  clause, 
is  contrary  to  the  humane  spirit  manifested  in  the  XXVIth  section  of  the 
Frame  of  Government,  and  may  probably  defeat  its  operation.t 

XIV.  Resohedy  Uiat  it  be,  and  hereby  is  recommended  to  the  Honor- 
able the  Legislature,  to  repeal  an  act  passed  yth  March,  1784,  entitled, 
'*'  An  act  to  reverse  tlie  several  judgments  therein  mentioned  5"}  this 

*  Theso  nct«  may  he  found  in  the  appendix  to  the  revised  lawB  of  1797. 

T  The  follnwiiig  is  the  clause  of  the  act  to  which  the  Council  refer  : — 

ltd  U  furthtr  enacted  btf  the  cattkority  ffortsaid^  that  if  any  person  or  persons,  to  anjr 
to\fn  in  this  l^taie,  shall  know  of  any  person  or  persona  being  infected  in  any  manner  with 
the  s^mall-pox,  contrary  to  the  trite  intent  of  tnia  act,  and  do  not  immediately  acquaint 
the  authority  or  select-men  offuch  town,  in  which  such  infected  person  orpereons  reside, 
or  fome  of  them,  of  the  snme,  and  be  thereof  convicted,  he  or  they  stiall  forfeit  and  pay 
a  fine  of  iiRy  pounds,  lawful  money,  to  be  recovered  and  applied  as  aforesaid.  And  if 
such  convicted  pfr«on  or  person*,  in  ritlier  of  the  cases  before  mentioned,  shall  not  have 
estate  sufficient  to  satisfy  such  jii djiinont  or  fine,  and  cost,  the  court,  before  whom  the  trial 
is  had,  i«  hereby  antho'i^ed  and  directed  to  di.«p0fe  of  such  person  in  service,  a  cuffident 
time  to  pay  such  Hnc  aod  co3t« 

X  See  page  491. 
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Council  conceiving  the  said  act  to  be  an  encroachment  upon  the  authority 
assigned  by  the  constitution  to  the  judicial  department ;  the  supreme 
coum  being,  in  the  opinion  of  this  Council;  competent  to  remedy  the 
grievances  complained  of. 

XV.  Resolved,  that  it  be,  and  hereby  is  recommended  to  the  Honor- 
able the  Legislature,  to  alter  an  act  passed  29th  October,  1784,  entitli^^ 
"  An  act  for  the  purpose  of  opening  a  free  ti*ade  to  and  through  the  Pro- 
vince of  Quebec,''*  so  far  as  to  provide  that  no  further  expense  shall  ac- 
crue to  the  State  by  any  proceedings  thereon  ;  this  Council  conceiving  it 
unreasonable  to  tax  the  inhabitants  of  the  State  at  large  to  defray  the  ex- 
pense of  a  treaty,  the  benefits  of  which  will  be  partial  and  confined  to  a 
few  individuals. 

Jit  Council  of  Censors,  October  17, 17S5. 

Resohedy  that  it  be,  and  hereby  is  recommended  to  the  Honorable  the 
Legblature,  in  their  present  session,  to  repeal  an  act  passed  18th  Junp, 
17>i5y  entitled,  ^^  An  act  to  secure  Daniel  Marsh  in  the  possession  of  a 
certain  farm  until  he  shall  have  opportunity  ot  recovering  his  betterments, 
and  nullifying  several  judgments  rendered  against  him."t 

1 .  Because  said  act,  in  effect,  destroys  the  power  assigned  by  the  con- 
stitution to  the  judicial  department. 

2.  Because  it  divests  one  subject  of  his  possession  to  land,  already  de- 
termined to  be  his  right,  by  a  court  and  jury,  and  arbitrarily  vests  it  in 
another,  without  the  intervention  of  a  jury,  contrary  to  the  13th  article  in 
the  Bill  of  Rights,  and  the  XXHd  section  of  the  Frame  of  Government. 

3.  Because  it  gives  Mr.  Marsh  a  greater  privilege  than  was  thought 
proper  by  the  Legislature  to  be  given  to  other  subjects,  by  the  7th  clause 
of  an  act  passed  by  them  the  preceding  day,  sntitled,  "An  act  for  settling 
disputes  respecting  landed  property  ;"  as  it  enables  him  to  enter  his 
action  for  the  betterments  of  the  land,  without  first  paying  the  costs  of 
the  judgments  recovered  against  him  ;  and,  by  annulling  those  judg- 
ments, destroys  Mr.  Whitney's  remedy  for  his  costs  of  suit. 

4.  Because  said  act  appears  to  render  void  certain  judgments  in  for- 
cible entry  and  detainer,  and,  of  consequence,  remits  fines ;  which  is  a 
branch  of  power  assigned  by  the  constitution  to  the  Governor  and 
Council. 

5.  That  said  act  not  only  takes  the  possession  of  the  land  in  dispute 
from  Whitney  and  gives  it  to  Marsh,  but  hinders  Whitney  from  commen- 
cing a  suit  for  recovering  his  possession,  until  a  final  judgment  shall  be 
rendered  in  tiie  suit  for  betterments  ;  and  Whitney  is  then  left  to  a  course 
of  litigation  to  recover  the  possession  which  is  thus  extraordinarily  wrest- 
ed from  him. 

Resolved,  that  it  be,  and  hereby  is  recommended  to  the  Honorable  the 
Legislature,  in  their  present  session,  to  repeal  an  act  passed  18th  June, 
1785,  entitled, "  An  act  confirming  Andrew  Graham,  of  Putney,  in  tlie 
county  of  Windham,  in  the  quiet  and  peaceable  possession  c/f  the  farm 
on  which  he  now  lives  in  said  Putney,  and  rendering  all  judgments  re- 
specting the  possession  of  the  same,  heretofore  had  and  rendered  by  any 
court  of  law  whatsoever,  null  and  void."J 
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1 .  For  reasons  similar  tb  the  first,  second,  and  fourth,  given  In  the  pre- 
ceding resolution. 

2.  Because  the  saud  act  is  so  worded  as  to  reverse  a  judgment  rendered 
previous  to  the  existence  of  this  State. 

3.  Because,  by  reversing  the  judgments  obtained  against  said  Graham, 
the  adverse  party  is  precluded  obtaining  his  costs  awarded  by  the  judg^ 
ments. 

4.  Because  the  said  act  is  so  unguardedly  worded,  as  to  suspend  all  ex- 
ecutions, processes,  and  other  law  proceedings  of  what  name  ar  nature 
9oever,  within  the  State ;  and  to  declare  that  they  be  no  further  prose* 
cuted. 

5.  Because,  contrary  to  the  verdict  *  of  two  juries  under  oath,  said 
Graham  is  declared  the  legal  possessor  of  the  land  in  disputa. 


THE 

CONSTITUTION 

AS  REVISED  BY  THE  FIRST  COUNCIL  OF  CENSORS 
AND  RECOllMENDED  FOR  THE  CONSIDERATION 

OF  THE  PEOPLE. 

OCTOBER,  1785. 


CHAPTER  L 

A   DECLARATION  OF  THE  POLITICAL  RIGHTS  AND  PRIVI- 
LEGES OF  THE  INHABITANTS  OF  THE  STATE  OF  VERMONT. 

I.  That  a]l  men  are  bom  equally  free  and  independent,  and  have  cerw 
tain  natural  and  inherent  rights,  avongst  which  are  the  enjoying  and  de» 
fending  life  and  liberty ;  acquiring,  possessing,  and  protectuig  property, 
and  pursuing  and  obtaining  happiness  and  safety.    Therefore,  no  roale 

Eerson,  bom  in  this  country,  or  brought  from  over  sea,  ought  to  be  holden 
y  law,  to  serve  any  person,  in  thb  commonweahh,  as  a  servant,  slave, 
or  apprentice,  after  he  arrives  to  the  age  of  twenty-one  years  j  ner  fe- 
male, in  like  manner,  after  she  arrives  to  the  age  of  eighteen  years,  un- 
less they  are  bound  by  their  own  consent,  after  they  arrive  to  such  age,  or 
bound  by  law  for  the  payment  of  public  or  private  demands. 
n.  That  private  property  ought  to  be  subservient  to  public  uses^  whra 
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necessity  so  requires ;  nevertheless,  whenever  the  property  of  any  par« 
titular  person  is  taken  for  the  use  of  the  public,  the  owner  ought  to  re- 
ceive an  equivalent  therefor. 

III.  That  ail  men  have  a  natural  and  unalienable  right  to  worship 
Almighty  God,  according  to  the  dictates  of  their  own  consciences  and 
understandings,  as,  in  their  opinion,  shall  be  regulated  by  the  word  of 
God  ;  and  that  no  man  ought,  or  of  right  can  be  compelled,  to  attend 
any  religious  worship,  or  erect,  or  support  any  place  of  worship,  or  main- 
tain any  minister,  contrary  to  the  diotates  of  his  conscience ;  nor  can 
any  man  be  justly  deprived  or  abridged  of  any  civil  right  as  a  citizen,  on 
account  of  his  religious  sentiments,  or  peculiar  mode  of  religious  wor- 
ship ;  and  that  no  authority  can  or  ought  to  be  vested  in,  or  assumed  by 
any  power  whatsoever,  that  shall,  in  any  case,  interfere  with,  or  in  any 
manner  control,  the  rights  of  conscience  in  the  free  exercise  of  religious 
worsliip :  nevertheless,  every  sect  or  denomination  of  christians  ought  to 
observe  the  Sabbath  or  Lord's  day,  and  keep  up  some  sort  of  public  re- 
ligious worship  which,  to  them,  shall  seem  most  agreeable  to  the  revealed 
will  of  God. 

IV.  Every  person  within  this  commonwealth  ought  to  find  a  certam 
remedy,  by  h4ving  recourse  to  the  laws,  for  all  injuries  or  wrongs  which 
he  may  receive  in  his  person,  property  or  character :  he  ought  to  obtain 
rie^ht  and  justice  freely,  and  without  being  obliged  to  purchaseit ;  com- 
pletely and  without  any  denial ;  promptly  and  without  delay ;  conforma- 
bly to  the  laws. 

V.  That  the  people  of  this  State,  by  their  legal  representatives,  have 
the  sole,  exclusive  and  inherent  right  of  governing  and  regulating  the  in« 
temal  police  of  the  same. 

Yl.  That  all  power  being  originally  inherent  in,  and  consequently  de- 
rived from,  tho  people ;  therefore,  all  officers  of  government,  whether 
legislative  or  executive,  are  their  trustees  and  servants,  and  at  all  times, 
in  a  legal  way,  accountable  to  them. 

VII.  That  as  civil  government  is,  or  ought  to  be,  instituted  for^the 
common  benefit,  protection  and  security  of  the  people,  nation  or  com- 
munity, and  not  for  the  emolument  of  any  individuals,  who  are  a  part 
only  of  that  community,  the  people,  collectively  considered,  have  a  right 
to  alter  and  reform  their  government,  in  such  manner  as  shall,  by  them, 
be  judged  most  conducive  to  the  public  weal. 

VIII.  That  those  who  are  employed  in  the  legislative  and  executive 
business  of  the  State,  may  be  restrained  from  oppression,  the  people  have 
.a  right,  by  their  legal  representatives,  to  enact  laws  for  reducing  their 
public  officers  to  a  private  station,  and  for  suppljring  their  vacancies,  in  a 
constitutional  manner,  by  regular  elections,  at  such  periods  as  they  may 
think  proper. 

IX.  That  all  elections  ought  to  be  free  and  without  corruption ;  and 
that  all  freemen,  having  a  sufficient  evident  common  interest  with,  and 
attachment  to,  the  community,  have  a  right  to  elect  officers,  and  be  elect- 
ed into  office. 

X.  That  every  member  of  society  hath  a  right  to  be  protected  in  the 
'enjoyment  ef  life,  liberty  and  property,  and  therefore  is  bound  to  contri- 
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bute  his  prop<»tion  towards  the  expense  of  that  protection,  and  yield  his 
persmial  service,  when  necessary,  or  an  equivalent  thereto ;  but  no  part 
of  a  man's  property  can  be  justly  taken  from  him,  or  applied  to  public 
uses,  without  his  own  consent,  or  that  of  the  representative  body  of  the 
freemen ;  nor  can  any  man,  who  is  conscientiously  scrupulous  of  bearing 
arms,  be  justly  compelled  thereto,  if  he  will  pay  such  equivalent ;  nor 
are  the  people  bound  by  any  law,  but  such  as  they  have,  in  like  manner^ 
assented  to,  for  their  common  good.  And  previous  to  any  law  being 
made  to  raise  a  tax,  the  purpose  for  which  it  is  to  be  raised,  ought  to  ap* 
pear  evident  to  the  Legislature  to  be  of  more  service  to  the  communitj', 
than  the  money  would  be,  if  not  collected. 

XI.  That  in  all  prosecutions  for  criounal  oiTeoces,  a  man  hath  a  right 
to  be  heard  by  himself  and  his  counsel, — ^to  demand  the  cause  and  nature 
of  his  accusation, — ^to  be  confronted  with  the  witnesses, — to  call  evi- 
dence in  his  favor,  and  a  speedy  public  trial  by  an  impartial  jury  of  the 
country ;  without  the  unanimous  consent  of  which  jury,  he  cannot  be 
found  guilty : — ^nor  can  he  be  compelled  to  give  evidence  against  him- 
self:— ^nor  can  any  man  be  justly  deprived  of  his  liberty,  except  by  the 
laws  of  the  land,  or  the  judgment  of  his  peers. 

XII.  Laws  made  to  punish  actions  done  before  the  existence  of  such 
laws,  and  which  have  not  been  declared  crimes  by  preceding  laws,  are 
unjust,  oppressive  and  inconsistent  with  the  fundamental  principles  of  a 
free  government. 

XIII.  Warrants,  without  oaths  or  aflirmatious  first  made,  affording 
sufficient  foundation  for  them,  whereby  any  officer  or  messenger  may  be 
authorised  or  required  to  search  suspected  places,  or  to  seize  any  person 
or  persons,  his,  her,  or  their  property,  not  therein  particulnrly  described^ 
ought  not  to  be  granted  in  any  criminal  matter  or  complaint. 

XI V.  That  when  an  issue  in  fact,  proper  for  the  cognizance  of  a  jury, 
is  joined  in  a  court  of  law,  the  parties  have  a  right  to  a  trial  by  jury^ 
which  ought  to  be  held  sacred. 

XV.  That  the  people  have  a  right  to  freed<Mn  of  speech,  and  of  wri- 
ting and  publishing  their  sentiments,  concerning  the  transactions  of  gov- 
ernment : — and  therefore  the  freedom  of  the  press  ought  not  to  be  re^ 
strained. 

XVI.  The  freedom  of  deliberation,  speech  and  debate  in  the  Legisla- 
ture, is  so  essential  to  the  rights  of  the  people,  that  it  cannot  be  the  foun- 
dation of  any  accusation  or  prosecution,  action  or  complaint,  in  any  other 
court  or  place  whatsoever. 

XVII.  The  power  of  suspending  laws,  or  the  execution  of  laws,  ought 
never  to  be  exercised,  but  by  the  Legislature,  or  by  authority  derived 
from  it,  to  be  exercised  in  such  particular  cases  only,  as  the  Leg'islature 
shall  expressly  provide  for. 

XVIII.  That  the  people  have  a  right  to  bear  arms  for  the  defence  of 
the  community.  And  as  standing  armies,  in  the  time  of  peace,  are  dan- 
gerous to  liberty,  they  ought  not  to  be  supported,  i^iless  there  shall  be 
imminent  danger  of  an  invasion,  insurrection  or  rebellion,  and  then,  only 
during  the  existence  of  those  causes :  and  that  the  milhary  should  be 
kept  under  strict  subordination  to,  and  governed  by,  the  civil  powes. 
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XIX.  That  no  person  in  this  commonwealth  can,  in  any  case,  be  sub- 
jected  to  law-martial,  or  to  any  penalties  or  pains  by  virtue  of  that  law, 
except  those  employed  in  the  army,  and  the  militia  in  actual  service. 

XX.  That  frequent  recurrence  to  fundamentaJ  principles,  and  a  firm 
adherence  to  justice,  moderation,  temperance,  industry  and  frugality,  are 
absolutely  necessary  to  preserve  the  blessings  of  liberty,  and  keep  gov- 
ernment free :  the  people  ought  therefore,  to  pay  particular  attention  to 
these  points,  in  thq  choice  of  officers  and  representatives ;  and  have  a 
right,  in  a  legal  way,  to  exact  a  due  and  constant  regard  to  them,  from 
their  legislators  and  magistrates,  in  the  making  and  executing  such  laws 
as  are  necessary  for  the  good  government  of  the  State. 

XXI.  That  all  people  have  a  natural  and  inherent  right  to  emigrate 
from  one  State  to  another  that  will  receive  them 5  or  to  form  a  new  State 
in  vacant  countries,  or  in  such  countries  as  they  can  purchase,  whenever 
they  think  that  thereby,  they  can  promote  their  own  happiness. 

XXII.  That  the  people  have  a  right,  in  a  legal  way,  to  assemble  to- 
gether in  their  respective  towns  to  consult  for  their  common  good ;  to  in- 
struct their  representatives,  and  to  apply  to  the  Legislature  for  redress  of 
grievances,  by  address,  petition,  or  remonstrance. 

XXIII.  That  no  person  shall  be  liable  to  be  transported  out  of  this 
State,  for  trial  for  any  offence  committed  within  the  same. 


CHAPTER  11. 

PLAN  OR  FRAME  OF  GOVERNMENT. 

SECTI01?r    I. 

The  Commonwealth  or  State  of  Vermont,  shall  be  govemeil 
liereafter,  by  a  Governor,  (or  Lieutenant-Governor,)  Council,  and  an 
Assembly  of  the  Representatives  of  the  freemen  of  the  same,  in  manner 
and  form  following,  [l]* 

SECTION    II. 
The  supreme  legislative  power  shall  be  vested  in  such  Assembly.  [2] 

SECTION    III. 

The  supreme  executive  power  shall  be  vested  in  a  Governor  (or,  in 
his  absence,  a  Lieutenant-Governor)  and  Council.  [3] 

SECTION    IV. 

Courts  of  justice  shall  be  maintained  in  every  county  in  this  State,  [4] 
and  also  in  new  counties  when  formed ;  which  courts  shall  be  open  for 

*  The  ri]|riire«  eceloserl  in  brackets,  refer  to  the  gections  in  the  origioal  Conslilution  ; 
which  may  be  K-en  io  a  preceding  pait  of  this  volume,-— page  241-55. 
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the  trial  of  all  causes  proper  for  their  cognizance,  and  justice  shall  be 
therein  impartially  administered,  without  corruption,  or  unnecessary  de- 
laj.[2S]  The  judges  of  the  supreme  court  shall  be  justices  of  the  peace 
throughout  the  State,  and  the  several  judges  of  the  county  courts  in  their 
respective  counties,  by  virtue  of  their  offices,  (except  in  the  trial  of  such 
causes  as  may  be  appealed  to  the  county  court.) 

SECTION    V. 

A  future  Legislature  may,  when  they  shall  conceive  the  same  to  be 
expedient  and  necessary,  erect  a  court  of  chancery,  with  such  powers  as 
are  usually  exercised  by  that  court,  or  as  shall  appear  for  the  interest  of 
the  commonwealth  ;  and  also  a  court  to  correct  the  errors  of  the  supreme 
court  of  judicature :  provided  they  do  not  constitute  themselves  the 
judges  of  either  of  the  said  courts. 

SECTION  VI. 

The  legislative,  executive,  and  judiciary  departments,  shall  be  sepa- 
rate and  distinct,  so  that  neither  exercise  the  powers  properly  belonging 
to  the  other. 

SECTION   VII. 

To  prevent  unnecessary  expense  in  legislation,  for  the  more  deliberate 
and  expeditious  proceeding  in  that  Important  business,  and  that  the.free- 
men  may  be  better  and  more  equally  represented,  the  whole  number  of 
Representatives  in  Assembly  shall  not  exceed  fifty ;  to  be  elected  in 
manner  following  :*■— each  organized  town  in  this  State,[l6]  on  the  first 
Tuesday  in  September  annually,  shall  have  liberty  to  choose  one  able, 
discreet  freeholder,  to  represent  tbeni  in  a  county  convention,  to  be  held 
at  such  time  and  place  as  the  Legislature  shall  bylaw,  appoint;  the 
members  of  which  convention,  when  met,  shall,  by  ballot,  elect  from 
their  own  body  so  many  of  said  representatives  (to  consist  of  persons 
most  noted  for  wisdom  and  virtue  [7])  as  the  Legislature  shall,  in  future, 
limit,  having  respect  to  the  grana  Hst  of  each  county,  in  apportioning 
the  number. 


•  The  Council  of  Censors  also  propose^  instead  of  the  remainder  of 
section'  VIIj  the  following  clause^  to  be  at  the  election  of  the  conven' 
tion,  viz : — The  Legislatttre  shaU^  in  their  first  session  after  the  appro^ 
bation  of  this  section  of  the  Constitution,  (having  regard  to  the  grand 
listy  the  local  situation  of  and  the  probability  of  a  disproportionate  tn- 
crease  of  population  in,  the  different  districts)  divide  the  whole  State 
into  fifiy  districts^  to  continue  for  three  years  next  after  the  division  ; 
[16]  antf  provide  for  the  due  and  orderly  election  of  one  representa-^ 
tive  in  Assendkly  from  each  district^  in  such  manner  that  the  votes  shall 
be  received  in  the  respective  towns.  That  the  Legislature  shall  have 
power f  (if  a  different  increase  of  population  in  the  respective  districts 
shaU  render  it  necessary)  twice  in  each  septennaryy  forever  hereafter^ 
and  no  oftener^  to  divide  the  said  districts  in  a  more  equal  manner. 
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SECTION   VIII. 

The  representatives,  so  chosen,  (a.  majority  of  whom  shall  constitute  a 
quorum  [9]  for  transacting  any  otner  business  than  raising  a  State  tax, 
for  which  two  thirds  of  the  members  elected  shall  be  present)  shall  meet 
on  the  second  Thursday  of  the  succeeding  October,  and  shsdl  be  styled, 
The  General  Assembly  of  the  State  of  Vermont :  [8]  they  shall  have 
power  to  choose  their  Speaker,  Secretary  of  the  State,  their  Clerk,  anpl 
other  necessary  officers  of  the  House — sit  on  their  own  adjournments — 
prepare  bills,  and  enact  them  into  laws — judge  of  the  elections  and  qual* 
ifications  of  their  own  members  :  they  may  expel  members,  but  not  for 
causes  known  to  their  constituents  antecedent  to  their  election  :  they 
may  administer  oaths  or  affirmations,  in  matters  depending  before  them — 
rechress  grievances — impeach  State  criminals — grant  charters  of  incor- 
poration— constitute  towns,  boroughs,  cities,  and  counties  ;  they  may  an- 
nually, in  the  first  session  after  their  election,  and  at  other  times,  when 
vacancies  happen,  choose  del^ates  to  Congress  [10]  (subsequent  to  the 
admission  of  this  State  into  confederation  with  the  United  States  ;)  and 
shall  also,  in  conjunction  with  the  Council,  annually  (or  oftener  if  need 
be)  elect  judges  of  the  supreme  and  several  county  and  probate  courts, 
sheriffs,  and  justices  of  the  peace ;  [27]  and  also,  with  the  Council,  may 
elect  major-generals  and  brigadier-generals,  [42]  from  time  to  time,  as 
often  as  there  shall  be  occasion,  to  hold  their  offices  during  the  pleasure  of 
the  Legislature  :  and  they  shall  have  all  other  powers  necessary  for  tho 
Legislature  of  a  free  and  sovereign  State :  [8]  but  they  shall  have  no  pow- 
er to  add  to,  alter,  abolish,  or  infringe  any  part  of  this  Constitution. 

SECTION    IX. 

The  Council  of  this  State  shall  consist  of  one  able,  discreet  freeholder, 
to  be  chosen  from  each  county  in  the  State,  by  freemen  residing  in  the 
same  county,  in  manner  following :  [l7] — The  freemen  of  each  town 
shall,  annually,  on  the  first  Tuesday  in  September,  bring  in  their  votes 
for  one  Councillor,  residing  in  the  county  in  which  such  town  lies,  with 
his  name  fairly  written,  to  the  presiding  officer  of  the  meeting,  who  shall 
seal  them  up  in  the  presence  of  the  freemen,  and  write  on  the  paper  con- 
taining the  same, — Votes  for  a  Councillor, — and  the  name  of  the  town 
where  taken,*  and  deliver  them  to  the  person  chosen  to  attend  the  county 

•  If  the  Convention  prefer  the  mode  of  dividing  the  State  into  dis- 
tricts for  the  choice  of  representatives ^  to  that  of  choosing  them  in  coun^ 
ty  convention  ; — the  Council  of  Censors  propose  the  foUowing  instead 
of  the  remainder  of  section  JX,  viz  : — WTiich  votes  (at" a  certain  time 
and  place  J  to  be  appointed  by  the  Legislature^  in  their  first  session  after 
the  approbation  of  this  article)  shaU^  by  tJie  several  presiding  officers 
of  the  freemen^ s  meetingy  or  (in  case  of  either  of  their  necessary  absence) 
by  one  of  the  selectmen  of  the  same  toum^  be  delivered,  sealed,  to  the  high 
sheriff' of  the  same  county,  or,  in  case  of  his  necessary  absence,  to  one  of 
his  deputies  by  the  high  sheriff  appointed  for  the  purpose,  who  shall  be 
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convention  for  the  purpose  of  electing  representatives  in  Assembly  ; — 
which  convention,  when  met,  (alter  clioosing  a  chairman  and  clerk  oi 
the  same)  before  their  proceeding  to  the  choice  of  representatives,  shall 
sort  and  count  the  votes  for  a  Councillor,  and  shall  declare  tiic  person 
who  has  the  greatest  number  of  votes,  duly  elected  for  the  year  ensuing  : 
and  if  there  shall  be  a  tie,  the  convention  shall  choose  one  vf  those  who 
have  the  greatest  number  of  votes,  to  be  Councillor  for  the  year  ensuing ; 
which  chairman  shall  give  official  notice  of  such  choice  to  the  person 
elected ;  and  the  said  notice  shall  be  n  sufficient  credential  of  such  election. 

SECTION  X. 

The  freemen  of  each  town  shall,  on  the  first  Tuesday  of  September,  in 
every  year,  bring  in  to  the  constable,  their  votes  for  some  able,  discreet 
freeholder,  residing  in  this  State,  to  be  Governofj^  [17]  with  his  name 
fiiirly  written  ; '  who  shall  seal  them  up  in  the  presence  of  the  freemen, 
and  write  on  the  paper  inclosing  them, — Votes  for  Governor, — and  the 
name  of  the  town  where  taken,  and  deliver  them  to  some  representative 
cliosen  to  attend  the  General  Assembly  :  and  at  the  opening  of  the  said 
Assembly,  there  shall  be  a  committee  appointed  out  of  the  Council  and 
Assembly,  who,  after  being  duly  sworn  to  the  faithful  discharge  of  their 
trust, shall  proceed  to  receive,  sort  and  count  the  votes  for  the  Governor, 
and  declare  the  person  who  has  the  major  part  of  the  votes,  to  be  Governor, 
fur  the  year  ensuing.  And  if  there  be  no  choice  made,  then  the  Council 
and  General  Assembly,  by  their  joint  ballot,  shall  make  choice  of  a  Gov- 
ernor. The  Lieutenant-Governor  and  Treasurer  sh;dl  also  be  chosen  i'u 
the  manner  above  directed. 

SECTION    XI. 

The  Governor,  and  in  his  absence  the  Lieutenant-Governor,  with  the 
Council,  (a  major  part  of  whom,  including  the  Governor  or  Lieutenant- 
Governor,  shall  be  a  quorum  to  transact  business)  shall  have  power  to 
commissionate  all  officers,  [18] — and  also  to  appoint  officei-s,  except  where 
provision  is,  or  shall  be,  otherwise  made  by  law,  or  this  Frame  of  Govern- 
ment ; — ^and  shall  supply  every  vacancy  in  any  office,  occasioned  by 
death  or  otherwise,  until  the  office  can  be  filled  in  the  manner  directed  by- 
law, or  this  constitution. — They  are  to  correspond  with  other  States, — 
transact  business  with  officers  of  government,  civil  and  miHtary,  and  to 
prepare  such  business  as  may  appear  to  them  necessary  to  lay  before  the 

moderator. of  the  same  meeting;  and  after  a  choice  made  of  a  clerk  of 
the  meeting  hy  the  persons  convened,  they  shall  sort  and  count  the  votes . 
for  a  Councillor,  and  sJuill  dechre  the  person  who  has  the  greatest 
number  of  votes,  duty  elected  for  the  year  enstdng : — and  if  there  shall 
he  a  lie,  the  persons  convened  shaU  choose  one  of  those  who  have  the 
greatest  number  of  votes  to  be  Comidllor  for  the  year  then  coming  ; — 
which  moderator  shall  give  official  notice  of  such  choice  to  the  person 
elected,  and  the  said  notice  shall  be  a  sufficient  credential  of  iuc% 
election. 
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General  Assembly. — Tliey  shall  sit  as  judges  to  hear  and  determine  on 
impeachments,  taking  to  their  assistance,  for  advice  only,  the  judges  ot' 
the  supreme  court ; — and  shall  have  power  to  grant  pardons,  and  remit 
fines,  in  all  cjises  whatsoever,  except  in  treason  and  murder,  in  which  they 
shall  have  power  to  grant  reprieves,  but  not  to  pardoiT  until  after  the  end 
of  the  next  session  of  Assembly  ;  and  except  in  cases  of  impeachment, 
in  which  there  shall  be  no  remission  or  mitigation  of  punishment,  but  by 
act  of  legislation. — They  are  also  to  take  care  that  the  laws  be  faithfully 
executed. — They  are  to  expedite  the  execution  of  such  measures  as  may 
be  resolved  upon  by  the  General  Assembly ; — and  they  may  draw  upon 
the  treasurer  for  such  sums  as  may  be  appropriated  by  the  House  of  Re- 
presentatives.— They  may  also  lay  embargoes,  or  prohibit  the  exportation 
of  any  commodit}',  for  any  time,  not  exceeding  thirty  days,  in  the  recess 
of  the  House  only. — They  nmy  grant  such  licences  as  shall  be  directed 
by  law,  and  shall  have  power  to  call  together  the  General  Assembly, 
when  necessary,  before  the  day  to  which  they  shall  stand  adjourned. 
The  Governor  shall  be  Captain-General  and  Commander  in  Chief  of  the 
forces  of  the  St:it<\  but  shall  not  command  in  person,  except  advised  there- 
to by  the  Council,  and  then  only  as  long  as  they  shall  approve  thereof  : 
and  the  Lieutenant-Governor  shall,  by  virtue  of  his  office,  be  Lieutenant- 
General  of  all  tiu;  forces  of  the  State.  The  Governor,  or  Lieutenant- 
Governor,  and  the  Council,  shall  meet  at  the  time  and  place  with  the 
Genei:al  Assembly  :  the  Lieutenant-Governor  shall,  during  the  presence 
of  the  Commander  in  Chief,  vote  and  act  as  one  of  the  Council ;  and 
the  Governor,  and  in  his  absence  the  Lieutenant-Governor,  shall,  by  vir- 
tue of  their  ofTiccs,  preside  in  Council,  and  have  a  casting,  but  no  other 
vote.  Kvery  member  of  the  Council  shall  be  a  justice  of  the  peace  for 
the  whole  State,  by  virtue  of  his  office. [17]  The  Governor  and  Council 
shall  have  a  cit'rk,  and  keep  fair  books  of  their  proceedings,  wherein  any 
Councillor  may  enter  hb  diss'^nt,  with  his  reasons  to  support  it. 

SECTiorr  XII. 

The  representatives  having  met,  and  chosen  their  speaker  and  clerk,[9] 
shall,  each  of  them,  before  they  proceed  to  business,  take  and  subscribe, 
as  well  the  oath  or  affirmation  of  allegiance  herein  after  directed,  (except 
wljere  they  shall  produce  certificates  of  their  having  theretofore  taken  and 
subscribed  the  same)  as  the  following  oath  or  affirmation,  viz  : 

Vou do  solemnly  swear  (or  affirm)  thaij  as  a  member  of  thin 

Assembly  J  you  will  tiot  proposey  or  assent,  to  any  bUl,  vote  or  resolution, 
which  shall  appear  to  you  injurious  to  the  people,  nor  do  or  consent  to 
any  act  or  tidng  whatever,  that  shall  have  a  tendency  to  lessen  or  abridge 
their  rights  and  privileges,  as  declared  by  the  constitution  of  this  State  ; 
but  will,  in  all  things,  conduct  yourself  as  a  faithfid,  honest,  represen- 
tative and  guardian  of  the  people,  according  to  the  best  of  your  judg- 
ment and  abilitie.f,  (In  case  of  an  oath,)  So  help  you  God.  (And  in 
case  of  an  affirmation)  under  the  pains  and  penalties  ofperfury. 

And  each  member,  before  he  takes  his  seat,  shall  make  and  subscribe 
llie  following  declaration,  viz  : 
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You  do  believe  in  one  God^the  Creator  and  Governor  of  the  utdveraCf 
the  recorder  of  the  goodj  andptmisher  of  the  wicked.  And  you  do  tiC' 
knowledge  the  scripturee  of  the  old  and  new  teetamentj  to  be  given  by 
divine  inspiration^  and  own  and  profess  the  Protestant  religion. 

And  no  further  or  other  religious  test  shall  ever  hereafter  be  reqiured  of 
any  civil  officer  or  magistrate  in  this  State. 

SECTION  xin. 

The  doors  of  the  House  in  which  the  General  Assembly  of  this  com* 
monwealth  shall  sit,  shall  be  open  for  the  admission  of  all  persons  who 
behave  decently,  except  only  when  the  welfare  of  the  State  may  reqmre 
them  to  be  Bhut.[12] 

SECTION  xrv. 

The  votes  and  proceedings  of  the  General  Assembly  shall  be  printed 
(when  one  third  of  the  members  think  it  necessary^  as  soon  as  conven- 
iently may  be,  after  the  end  of  each  session,  with  tne  yeas  and  nays  on 
any  question,  when  required  by  any  member  ;  except  where  the  votes 
shall  be  taken  by  ballot,  in  which  case  every  member  shall  have  a  right 
to  insert  the  reasons  of  his  vote  upon  the  minutes.[13] 

SECTION   XV. 

The  stile  of  the  laws  of  this  State,  in  future  to  be  passed;  shall  be, — If 
is  hereby  enacted  by  the  General  Assembly  ofthebtate  of  Fermont.\l  5  j 

SECTION  XVI. 

To  the  end  that  laws,  before  they  are  enacted,  may  be  more  maturely- 
considered,  and  the  inconvenience  of  hasty  determinations  as  much  as 
possible  prevented j[l  4]  all  bills  which  originate  in  the  Assembly,  shall 
be  laid  before  the  (xovemorand  Council,for  their  revision,  and  concur- 
rence or  proposab  of  amendment ;  who  shall  return  the  same  to  the  As- 
sembly, with  their  proposals  of  amendment  (if  any^  in  writing ;  and  if 
the  same  are  not  agreed  to  by  the  Assembly,  it  shall  be  in  the  power  of 
the  Governor  and  Council  to  suspend  the  passing  of  such  bills  until  the 
next  session  of  the  Liegislature.  Provided,  that  if  the  Governor  and 
Council  shall  neglect  or  refuse  to  return  any  such  bill  to  the  Assembly, 
with  written  proposals  of  amendment,  within  hre  days,  or  before  the 
rising  of  the  Legislature,  the  same  shall  become  a  law. 

SECTION   XVII. 

No  person  ought,  in  any  case,  or  in  any  time,  to  be  declared  guilty  of 
treason  or  felony  by  the  Legislature. 

SECTION   XVIII. 

Every  male  freeholder,  in  the  right  of  himself  or  his  wife,  of  the  age  of 
twenty-one  years  and  upwards,  having  resided  in  this  State  for  the  space 
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of  one  whole  year  next  preceding  any  election  of  representatives,  or  wtio 
has  rented  a  tenement  therein  for  the  said  time^  of  the  yearly  value  of 
four  pounds,  and  been  rated,  and  actually  paid  taxes  to  this  State  for  the 
same,  who  is  of  a  quiet  and  peaceable  behavior,  shall  be  entitled  to  vote 
in  the  election  of  such  officers  as  are  to  be  chosen  by  the  freemen.[6] 

SECTION     XIX. 

The  inhabitants  of  this  commonwealth  shall  be  trained  and  armed  for 
its  defence,  under  such  regulations,  restrictions,  and  exceptions,  as  the 
General  Assembly  shall,  by  law,  direct.  The  several  companies  of  mi- 
litia shall,  as  often  as  vacancies  happen,  elect  their  captains  and  other  in- 
ferior officers  ;  and  the  captains  and  subalterns  shall  nominate  and  re- 
commend the  field  officers  of  their  respective  regiments,  who  shall  ap- 
point their  staff  officers.  [5] 

SECTION   XX. 

All  commissions  shall  be  in  the  name  of  the  freemen  of  the  State  of 
Vermont,  sealed  with  the  State  seal,  signed  by  the  Governor,  or  in  his  ab- 
sence, the  Lieutenant-Governor,  and  attested  by  the  Secretary  of  the 
State  ;  which  seal  shall  be  kept  by  tlie  said  Secretary. [19] 

SECTION  XXI. 

£very  officer  of  State,  whether  judicial  or  executive,  shall  be  liable  to 
be  impeached  by  the  General  Assembly,  either  when  in  office,  or  after 
his  resignation,  or  removal  for  mal-administration.  All  impeachments 
shall  be  before  the  Governor,  or  Lieutenant-Governor,  and  Council,  who 
shall  hear  and  determine  the  same,  and  may  award  costs.  [20] 

SECTION  XXII. 

All  officers  shall  be  paid  an  adequate,  but  iy>derate,  compensation  for 
their  services  :  and  if  any  officer  shall  wittingly,  and  knowingly,  take 
greater  fees  than  the  laws  allow  him,  either  directly  or  indirectly,  it  shall 
ever  after  disqualify  him  from  holding  any  office  in  this  State  :[28]  and 
whenever  an  office,  through  increase  of  fees,  or  otherwise,  becomes  so 
profitable  as  to  occasion  many  to  apply  for  it,  the  profits  ought  to  be  les- 
sened by  the  Legislature. [33]  And  no  person  shall  be  capable  of  holding 
any  ciyil  office  in  this  State,  except  he  has  acquired  and  maintains  a  good 
nioral  character.[28] 

SECTION    XXIII. 

No  person,  in  this  State,  shall  be  capable  of  holding  or  exercising 
more  than  one  of  the  following  offices,  at  the  same  time/ viz  :  Governor, 
Lieutenant-Governor,  Delegate,  Agent  or  Commissioner  to  Congress  or 
any  other  State  or  Power,  Chancellor,  Judge  of  the  Supreme  Court, 
Treasurer  of  the  State,  member  of  the  Council,'member  of  the  General 
Assembly,  Surveyor-General,  or  Sheriff.  Nor  shall  any  person  be  capa- 
ble of  serving  in  the  office  of  Governor,  more  than  four  years  successively ; 
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nor  of  re-election  to  the  same  oftice  within  four  years  from  the  expiration 
of  the  time  for  which  he  was  last  elected.  Nor  shall  any  person  be 
capable  of  serving  as  Treasurer  of  tlie  State  more  than  three  years  suc- 
cessively ;  nor  capable  of  i*e-e!eciion  to  the  same  office  after  the  said  term, 
until  his  accounts  as  Treasurer  are  completely  settled.  And  no  person 
shall  be  capable  of  serving  as  High  Sheriff  for  any  county,  more  than 
three  years  successively ;  nor  of  re-appointment  to  the  said  office,  within 
three  years  from  the  expiration  of  the  said  terra. 


SECTION    XXIV. 


The  Treasurer  of  the  State  shall,  before  the  Governor  and  Council, 
give  sufficient  security  to  the  Secretary  of  the  State,  in  behalf  of  the  Gen- 
eral Assembly  ;  and  each  High  Sheriff,  bqfore  the  first  Judge  of  jthe 
county  court,  to  the  Treasurer  of  their  respective  counties,  previous  to 
iheir  respectively  entering  upon  the  execution  of  their  offices,  in  such 
manner,  and  in  such  sums,  as  shall  be  directed  by  the  Legislature. 


SECTION    XXV. 


The  Treasurer's  accounts  shall  be  annually  audited;  and  a  fair  state 
I  hereof  laid  before  the  General  Assembly,  at  their  session  in  October. 


SECTION    XXVI. 


Every  officer,  whether  judicial,  executive  or  military,  in  authority  un- 
der this  State,  [3(3]  before  he  enter  upon  the  execution  of  Iris  office,  shall 
tiike  and  subscribe  the  following  oath  or  affirmation  of  allegiance  to  this 
State,  (unlrss  he  shall  produce  evidence  that  he  has  before  taken  the 
same)  and  also  the  following  oath  or  affirmation  of  office,  (except  such 
lis  shall  be  exempted  by  the  Legislature)  viz : — 

The  oath  or  affirmation  of  allegiance. 

You do  solcmnht  swear  (or  affirm)  thai  you  wHl  be  true  and 

faithful  to  the  State  of^ermont  ;  and  that  you  will  noty  directly  or 
indirectly^  do  any  act  or  thing  injurious  to  the  constitution  or  govern- 
ment thereof,  as  established  by  convention,  (Jf  an  oath)  So  help  you 
God,     (Jf  an  affirmation,  under  the  pains  and  penalties  of  jatjury,) 

The  oath  or  affirmation  of  office. 

You do  solemnly  swear  (or  affirm)  that  you  will  faithfidly 

execute  the  office  of for  the of ;  and  will  therein  do 

equal  right  and  justice  to  all  men,  to  the  best  of  your  Judgment  and 
abilities,  according  to  late.  (If  an  oath)  So  help  you  God,  ( If  an 
affii^maiion,  under  the  pains  and  penalties  of  petjury.) 

SECTION    XXVII. 

Any  delegate  to  Congress  may  be  superceded  at  any  time,  by  the 
General  Assembly  appointing  another  in  his  stead.  No  man  shall  be 
capable  of  being  a  delegate  to  represent  this  State  in  Congress,  for  more 
than  three  years  in  any  term  of  six  yenrsj — and  no  pei*son  who  holds 


REVISED    CONSTIIUTION,  527 

any  office  in  the  gift  of  Congress,  shall,  during  tlie  time  of  his  holding 
such  office,  be  elected  to  represent  this  State  in  Congress.  [10] 

SECTION    XXVIII. 

Trials  of  issues  proper  for  the  cognizance  of  a  jury,  in  the  supreme 
and  county  courts,  shall  be  by  jury,  except  where  parties  otherwise  agree ; 
and  great  care  ought  to  be  taken  to  prevent  corruption  or  partiality  in 
the  choice  and  return,  or  appointment  of  juries.  [22] 

^  SECTION  XXIX 

All  prosecutions  shall  commence — ^by  the  authority  of  the  State  oi 
Vermont ;  all  indictments  shall  conclude  with  these  words — against  the 
peace  and  dignity  of  the  State. [24]  And  all  fines  shall  be  proportionate 
to  the  offences.  [26.] 

SECTION  XXX. 

The  person  of  a  debtor,  where  there  is  not  strong  presumption  of  fraud, 
shall  not  be  continued  in  prison  after  delivering  up  and  and  assigning 
over,  bona  Jide,  all  his  estate,  real  and  personal,  in  possession,  reversion 
or  remainder,  for  the  use  of  hijs  creditors,  in  such  manner  as  shall  be 
hereafter  regulatixl  by  law.  And  all  prisoners,  unless  in  execution,  or 
committed  A)r  capital  offences,  when  the  proof  is  evident  or  presump- 
tion gieat,  shall  be  baituble  by  sufficient  sureties  :  [25]*  nor  shall  exces- 
sive bail  be  exacted  for  bailable  offences.  [26] 

SECTION  XXXI. 

All  elections,  whether  by  the  people,  or  in  General  Assembly,  shall 
be  by  ballot,  free  and  voluntary :  and  any  elector  who  shall  receive  any 
gift  or  reward  for  his  vote,  in  meat,  drink,  monies  or  otherwise,  shall  for- 
feit his  right  to  elect  at  that  time,  and  suffer  such  other  penalty  as  the 
laws  shall  direct.  And  any  person  who  shall,  directly  or  indirectly, 
give,  promise  or  bestow  any  such  rewards  to  be  elected,  shall  thereby  be 
rendered  incapable  to  serve  for  the  ensuing  year,  and  be  subject  so  such 
further  punishment  as  a  future  Legislature  shall  direct.  [29] 

SECTION  XXXIl. 

All  deeds  and  conveyances  of  land  shall  be  recorded  in  the  town 
clerk's  office  in  their  respective  towns,  and,  for  want  thereof,  in  the  coun- 
ty clerk's  office  of  the  same  county.  [31] 

SECTION  "XXXIU. 

The  Legislature  shall  regulate  entails  in  such  manner  as  to  preveta 
•  perpetuities.  [34] 
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SECTION   XXXIV. 


To  deter  more  effectually  from  the  commission  of  crimes,  by  contin* 
ued  visible  punishment  of  long  dnration,  and  to  make  sanguinary  pun- 
ishment less  necessary,  means  ought  to  be  provided  for  punishing  by  hard 
labor,  those  who  shall  be  convicted  of  crimes  not  capital ;  whereby  the 
criminal  shall  be  employed  fpr  the  benefit  of  the  public,  or  for  reparation 
of  injuries  done  to  private  persons  :  and  all  persons,  at  proper  times, 
ought  to  be  permitted  to  see  them  at  their  labor.  [35] 

SECTION    XXXV. 

The  estates  of  such  persons  as  may  destroy  their  own  lives  shall  not, 
for  that  offence,  be  forfeited,  but  descend  or  ascend  in  the  same  manner 
as  if  such  persons  had  died  in  a  natural  way.  Nor  shall  any  article 
which  shall  accidentally  occasion  the  death  of  any  person,  be  henceforth 
deemed  a  deodand,  or  in  any  wise  forfeited,  on  account  of  such  misfor- 
tune. 

SECTION    XXXVI. 

Every  person,  of  good  character,  who  comes  to  settle  in  this  State, 
having  first  taken  an  oath  or  affirmation  of  allegiance  to  the  same,  may 
purchase,  or  by  other  just  means  acquire,  hold  and  transfer  land,  or  other 
real  estate ;  and  after  one  year's  residence,  shall  be  deemed  a  free  deni- 
zen thereof,  and  entitled  to  all  the  rights  of  a  natutal  born  subject  of  this 
State ;  except  that  he  shall  not  be  capable  of  being  elected  Governor^ 
Lieutenant-Governor,  Treasurer,  Councillor,  or  Representative  in  As- 
sembly^  until  after  two  years  residence.  [38] 

SECTION  XXXVII. 

The  inhabitants  of  this  State  shall  have  liberty,  in  seasonable  times, 
to  hunt  and  fowl  on  the  lands  they  hold,  and  on  other  lands  not  inclosed ; 
and  in  like  manner  to  fish  in  all  boatable  and  other  waters,  not  private 
property,  under  proper  regulations,  to  be  hereafter  made  and  provided 
by  the  General  Assembly.  [39] 

SECTION    XXXVIII. 

Laws  for  the  encouragement  of  virtue,  and  prevention  of  vice  and  iiii- 
morality,  ought  to  be  constantly  kept  in  force,  and  duly  executed  :  [41  ] 
and  a  competent  number  of  schools  oughlt  to  be  maintained  in  each  town, 
for  the  convenient  instruction  of  youth ;  and  one  or  more  grammar 
schools  be  incorporated,  and  properly  supported  in  each  county  in  this 
State.  [40] 

SECTION  XXXIX. 

AH  private  property,  witliin  this  State,  shall  be  rated  according  to  the 
true  value  thereof,  in  all  taxes  to  be  hereafter  levied ;  except  such  per- 
sonal property  as  may,  from  time  to  time,  be  exempted  by  the  Lcgisla- 
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ture^  for  the  encouragement  of  agriculture,  eirtSy  sciences  and  manufac- 
luiesyor  for  relieving  the  poor  and  necessitous. 

SECIION   XL. 

To  prevent  this  commonwealth  being  perpetually  drained  of  circula- 
ting  specie,  by  uses  not  beneficial  to  the  same,  the  Legislature  ought  to 
prevent  corporations  and  societies  in  remote  paits,  (or  any  other  person 
or  persons  in  trust  for  them,  or  for  their  use)  taking  or  holding  any  lands 
'  lying  within  this  State,  and  to  appropriate  grants  which  have  heretofore 
been  made  to  such  societies  or  corporations,  to  the  use  of  literature  within 
this  community.[41]  Provided,  on  account  of  the  contiguity  and  use- 
fulness of  the  corporation  of  Dartmouth  College  to  this  State,  this  sec- 
tion shall  not  be  understood  to  affect  the  said  corporation,  while  the  Col- 
lege is  maintained  in  the  town  where  it  now  stands. 

SGGTION    XLI. 

The  declaration  of  the  political  rights  and  privileges  of  the  inhabitants 
•f  this  State,  is  hereby  declared  to  be  a  part  of  the  constitution  of  this 
commonwealth ;  and  ought  not  to  be  violated,  on  any  pretence  whatso- 
ever. [43] 

SECTION    XLII. 

* 

That  the  freedom  of  this  commonwealth  may  be  preserved  inviolate 
for  ever,  there  shall  be  chosen,  by  ballot,  by  the  freemen  of  this  State,  on 
the  last  Wednesday  in  March,  in  the  year  one  thousand  seven  hundred 
and  ninety-two,  and  in  every  seven  years  thereafter,  in  such  modes  as 
the  Legislature  shali  by  a  future  act  particularly  direct,  thirteen  persons, 
to  be  called  the  Council  of  Censors ;  who  shall  be  elected  from  the  num- 
ber of  those  freemen  who  are  not  then  members  of  either  the  Council 
or  General  Assembly,  and  meet  together  on  the  first  Wednesday  of  June 
next  ensuing  their  election ;  (a  majority  of  whom  shall  be  a  quorum  in 
every  ease,  except  as  to  calling  a  convention,  in  which  two  thirds  of  the 
whole  number  elected  shall  agree) — whose  duty  it  shall  be  to  inquire, 
whether  the  constitution  has  been  preserved  inviolate  in  every  part  du- 
ring the  last  septenary ;  (including  the  year  of  their  service) — and 
whether  the  legislative  and  executive  branches  of  government  have  per- 
formed their  duty,  as  guardians  of  the  people,  or  assumed  to  themselves, 
or  exercised,  other  or  greater  powers  than  they  are  entitled  to  by  the 
constitution.  Tfaev  are  also  to  inquire  whether  the  public  taxes  have  been 
justly  laid  and  collected  in  all  paits  of  this  commonwealth : — in  what  man- 
ner the  public  monies  have  been  disposed  of,  and  whether  the  laws  have 
been  duly  executed.  For  these  purposes  they  shall  have  power  to  send 
for  persons,  papers  and  records ;  (and  if  any  person  shall  neglect  or  refuse 
to  attend  them,  and  give  any  information  required  by  the  said  Council 

S if  able,)  or  to  deliver  to  them  any  papers  or  records  in  his  or  her  custo- 
ty,  whi<^  shall  be  wanted  by  them  in  the  course  of  their  inquiry ;  upon 
the  complaint  of  said  Council  to  any  justice  of  the  peace,  he  or  she  shall 
(nnless  sufficient  cause  be  shown  to  the  contrary)  be  committed,  by  such 

T  3 
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justice,  to  the  common  goal^  there  to  remain  until  he  or  she  shall  deUvet 
up  such  papers  or  records,  or  (if  able)  give  such  information  as  is  reqiiir* 
cd,  and  pay  costs  of  prosecution.)* — They  also  shall  have  authority  to 
pass  public  censures, — ^to  order  impeachments,  and  to  recommend  to  the 
Legislature  the  repealing  such  laws,  as  appear  to  them  to  have  been  en- 
acted contrary  to  the  principles  of  the  constitution.  These  powers  they 
shall  continue  to  have,  for  and  during  the  space  of  one  year  from  the  day 
of  their  election,  and  no  longer. — The  said  Council  of  Censors  shall  also 
have  power  to  call  a  convention,  to  meet  within  two  years  after  their  sit- 
ting, if  there  appears  to  them  an  absolute  necessity  of  amending  any  ar- 
ticle of  this  constitution  which  may  be  defective, — explaining  such  as 
may  bethought  not  clearly  expressed,  and  of  adding  such  as  are  necessa- 
ry for  the  preservation  of  the  rights  and  happiness  of  the  people :  but 
the  articles  to  be  amended,  and  tlie  amendments  proposed,  and  snch  ar- 
ticles as  are  proposed  to  be  added  or  abolished,  shall  be  promulgated  at 
least  three  months  before  the  day  appointed  for  the  election  of  such  con- 
vention, for  the  previous  consideration  of  the  people,  that  tliey  may  have 
an  opportunity  of  instructing  their  delegates  on  the  subject.  [44] 

SECTION   XLIII. 

The  next  election  of  Councillors  and  Representatives  shall  be  in 
those  of  the  modes  mentioned  in  the  preceding  Frame  of  Government, 
which  shall  be  thought  most  eligible  by  the  convention,  appointed  to  de- 
termine upon  the  alterations  recommended  by  this  Council  of  Censors, 
to  be  made  in  this  constitution :  and  tHe  persons  chosen  shall  convene, 
on  the  second  Thursday  in  October  next,  at  such  place  as  the  present 
Assembly  shall  appoint.  And  the  said  convention  is  invested  with  pow- 
er (for  the  next  election  only)  to  divide  the  State  into  districts,  or  appor- 
tion the  number  of  Representatives  to  the  several  counties,  as  the  said 
convention  shall  think  just.  And  it  is  hereby  recommended  to  the  said 
convention  to  ascertain  a  mode  of  election,  and  publish  it  for  the  infor- 
mation of  the  freemen,  as  seasonably  as  may  be. 

[Note. — For  the  word  offices^  which,  in  a  few  copies,  will  be  found  at 
the  close  of  tlie  29th  section  of  the  foregoing  Constitution,  read  qfenc€9J] 


In  Council  of  Censwsy  October  20, 1785. 
Whereas,  there  appears  to  this  Council,  for  the  preservation  of  the 
rights  and  happiness  of  the  people  an  absolute  necessity  of  amending 

*Theadditiooberepropoa<>d.  to  the  44th  lection  of  the  original  Coostitutioa ,  it  b 
preiumed,  wm  suggested  67  the  refusal  of  Col.  Matthew  Ljon,  to  deliver  the  recordt  of 
the  court  of  CQDfiflcatioo  to  the  Council  of  CensorB ;  af  appears  by  the  following  reaolu- 
tioD  of  the  15th  of  October,  ]78!i,  found  in  their  jourml,  vig  j — 

**  Ruolved,  that  Col  Mntthew  L700  be  impeached  before  the  Governor  and  Council  of 
this  State,  for  reusing  to  deliver  to  the  order  of  this  board,  the  records  of  the  court  of 
coofiscatioD  ;  and  that  the  President  be  directed  to  acquaint  the  House  of  Assembly 
therewith,  and  request  them  to  appoint  council  to  prosecute  the  saDic  tb  effect,  during 
the  presetat  so^rion  of  the  Legialature/' 
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mnd  «xpLaimng  several  articles  of  the  constitution  of  this  State^  and  of 
making  some  additions  thereto. 

Thorefore,  by  virtue  of  the  power  and  authority  vested  in  this  Council 
by  the  44th  section  of  the  Frame  of  Government,  it  is  unanimously 

Besohedy  that  the  first  constable  of  each  town  in  this  State  be,  and 
is  hereby  directed,  at  least  six,  and  not  more  than  twelve  days,  previous 
to  the  second  Tuesday  of  June  next,  to  warn  a  meeting  of  the  inhabi- 
tants of  their  respective  towns,  to  be  held  at  the  usual  place  of  holding 
freemen's  meetings  within  the  same,  at  two  o'clock  in  the  afternoon  of 
the  said  second  Tuesday  of  June,  (by  giving  personal  notice  thereo?) 
then  and  there  (if  they  shall  see  proper)  to  elect  one  member  of  a  con- 
vention, to  be  held  for  the  purposes  abovementioned,  in  the  same  man- 
ner as  Representatives  in  Assembly  are  legally  to  be  chosen :  and  that 
the  said  constable,  or  in  case  of  his  absence  the  town  clerk,  certify  the 
due  election  of  the  person  chosen.  j 

And  that  it  be,  and  is  hereby  recommended  to  the  said  members  of  con- 
vention, to  convene  on  the  last  Thursday  of  said  June,  at  the  meeting- 
house in  Manchester,  to  carry  into  execution  the  important  purposes  of 
their  appointment. 

And  in  order  to  have  the  persons  authorised  to  determine  upon  the 
propriety  of  the  several  alterations  proposed  in  the  constitution,  unbiassed 
by  interest, 

Resolvedy  that  in  the  opinion  of  this  Council,  the  Governor,  Lieuten- 
•ant-Governor,  Treasurer  of  the  State,  members  of  the  Council  of  the  State^ 
Council  of  Censors,  or  General  Assembly,  officers  who  hold  their  com- 
missions during  good  behaviour,  and  other  officers  who  may  be  interest- 
ed by  the  alterations  proposed  to  be  made  in  the  constitution,  ought  not 
to  be  elected  members  of  such  convention. 
Extract  from  the  minutes, 

MICAH  TOWNSEND,  Secretary. 


ADDRESS 


OF  THE  COUNCIL  OF  CENSORS. 


To  the  Freemen  of  the  State  of  Vermont  : 

Your  Council  of  Censors,  elected  agreeably  to  the  XLIVth  section 
of  the  Constitution,  after  having  maturely  considered  the  Frame  of  Gov- 
ernment which  has  been  the  rule  of  political  conduct  for  the  inhabitants 
of  this  State,  the  last  septenary ;  highly  approving  the  principal  part  o£ 
it;  with  the  greatest  diffidence  of  their  own  judgment,  and  respect  for 
the  patriotism  and  abilities  possessed  by  the  formers  of  the  present  Con- 
stitution, have  proposed  certain  alterations,  heretofore  oflered  to  your 
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eonsideratioti.  In  so  doing,  we  principally  bad  in  view  rendering  gov- 
ernment less  expensive,  and  more  wise  and  energetic ;  objects,  in  the 
opinion  of  this  Council,  more  especially  during  the  infancy  of  a  com- 
monwealth, worthy  the  attention  of  its  freemen.  The  taxes  which  have 
been  collected  some  years  past  for  the  support  of  govf^rmnent,  demon- 
strate the  expediency  of  the  former ;  and  every  man's  observation  will 
suggest  to  him  the  necessity,  for  our  political  happiness  and  credit,  of 
having  government  properly  maintained^  and  the  judicial  and  executive 
offices  therein,  filled  by  persons  of  the  greatest  wisdom  and  virtae. 

In  the  proposed  alterations,  we  endeavored  to  guard,  in  future,  against 
what  is  esteemed  by  |his  Council  (our  circumstances  considered)  to  have 
been  an  error  in  the  Constitution — electing  persons  to  judicial  and  ex- 
ecutive trusts,  during  good  behavior :  as  it  invested  them  with  estates  ia 
their  offices,  which,  without  an  alteration  of  the  Frame  of  Government^ 
cannot  be  legally  taken  from  them,  but  by  proving,  in  a  judicial  course 
of  proceeding,  instances  of  mal-adniinistration.  We  therefore  left  it  in 
the  power  of  the  Governor,  Council,  and  Assembly,  (whom  we  view  in 
the  present  condition  of  the  State,  to  be  most  competent  to  the  election 
of  judicial,  and  the  several  executive  officers,  whirh,  in  the  proposed  ai« 
terations,  they  are  authorised  to  choose)  annually  to  leave  out  any  one 
who  shall  be  found  unequal  to,  or  otherwise  improper  for,  his  trust,  and 
appoint  a  more  suitable  person  in  his  place.  But  this  Council  is  net 
without  hope  that  the  ensuing  septenary  will  furnish  men  so  adequate  to 
those  offices,  that  the  tenure  of  them  may,  consistent  with  the  public  in- 
terest, be  put  upon  a  more  stable  footing. 

We  also  endeavored,  after  the  example  oi  some  other  States,  to  guard 
against  the  future  introduction  of  an  aristocratic  power,  destructive  of  the 
common  weal,  by  providing  that  the  same  person  should  not,  at  one  time, 
be  invested  with  too  many  important  offices,  especially  where  one  would 
he  a  hindrance  to  his  properly  discharging  the  duties  of  the  other.  And 
likewise  to  prevent  any  family,  or  party,  in  future,  having  it  in  their  pow- 
er to  establish  a  set  of  connexions,  prejudicial  to  tlie  community,  by  pro- 
viding that  certain  officers,  of  the  greatest  influence  and  importance, 
should,  at  stated  periods,  be  reduced  to  the  common  level ;  and  by  being 
thus  constantly  reminded  of  tlieir  political  mortality,  be  induced  to  act 
well  their  parts  while  on  the  stage. 

Thb  Council  proposed  for  your  option  two  plans  for  electing  Council- 
lors and  Representatives  in  Assembly,  each  differing  from  the  mode  now 
in  use,  but  one  of  them  necessarily  consequent  to  the  design  of  reducing 
tlie  number :  if  either  meets  with  your  approbation,  we  shall  be  happy  ; 
yet  cannot  but  wish  the  choice  of  Representatives  in  a  county  convention 
may  have  £i  trial  for  one  septenary. 

In  reviewing  the  proceedings  of  the  legislative  and  executive  branches 
of  government,  and  examining  whether  they  have  performed  their  duty, 
"  as  guardians  of  the  people,  or  assumed  to  themselves,  or  exercised, 
other  or  greater  powers  than  they  were  entitled  to  by  the  Constitution,*' 
it  aflOTds  us  great  pleasure  to  find  matters  of  commendation,  yet  accom- 
panied with  the  mortification  of  having  some  to  censure.    But  as  the 


COUNCIL    OF   CENSORS.  533 

Constitutioii  has  allotted  us  soldy,  the  last^  and  mere  unpleasing  task,  we 
can  only  in  general  observe,  that,  under  God,  this  commonwealth  is  much 
indebted,  «ven  for  its  present  existence  as  a  separate  community,  to  that 
^undaunted  firmness,  and  prudent  vigilance  for  the  public  safety,  which 
has  been  usually  maintained  in  the  legislative  and  executive  departments, 
since  the  era  of  our  independence.  At  open  war  with  the  most  potent 
nation  in  Europe ; — frequently  threatened  with  invasions  trom  a  sister 
State,  and,  by  her  insidious  arts,  a  powerful  disaffection  fomented  within 
the  bowels  of  this  commonwealth— -denied  relief  from  the  authority  who 
alone,  under  Heaven,  could  give  it ; — we  hav^  reason  to  look  up,  with 
gratitude,  to  that  Being  who  is  wisdom,  and  by  whom  a  few  husbandmen, 
unexperienced  in  the  arts  of  governing,  have  been  enabled  to  pilot  the 
ship  through  stormis  and  quicksands,  into  the  haven  of  indepenueuce  and 
safety ;  and  to  admire  when  we  consider  how  much  was  to  be  done,  and 
by  whom,  that  it  has  been  so  well  done. 

But  we  are  obliged  to  check  such  agreeable  thoughts,  and  however  irk- 
some to  our  feelings,  turn  our  attention  to  the  province  allotted  us ;  cen- 
suring such  unconstitutional  proceedings  as  may  be  drawn  into  precedent, 
if  left  unnoticed. 

We  would  premise  in  the  words  of  Judge  Blackstone,  that,  '^  in  all 
tyrannical  governments,  the  right  both  of  making  and  enforcing  the  laws, 
is  vested  in  one  and  the  same  man,  or  one  and  the  same  body  of  men, 
and  wherever  these  two  powers  are  united  together,  there  can  be  no  pub- 
lic liberty.''  The  convention  who  framed  the  Constitutioii  of  this  State, 
aware  of  this,  by  a  decided  distribution  of  power,  assigned  the  legislative 
authority'  to  the  Representatives  of  the  people  in  General  Assembly,  and 
the  suprenic  executive,  to  the  Governor  and  Council ;  and  from  the  last, 
again  severed  the  judicial,  and  tendered  it  independent  of  both.  And 
to  preserve  this  balance  of  power,  thus  carefully  made,  and  guard  against 
any  encroachment  of  one  on  the  proper  authority  of  either  of  the  other, 
the"  convention  made  ittl^  duty  of  the  Council  of  Censors  to  inquire, 
^  whether  the  legislative  and  executive  branches  of  government  have  as- 
sumed to  themselves,  or  exercised,  other  or  greater  powers  tlian  they  are 
entitled  to  by  the  Constitution." 

In  how  many  soever  instances,  therefore,  the  legislative  and  executive 
authorities  have  transgressed  the  limits  marked  out  to  them  by  the  Con- 
stitution, and  intruded  upon  the  province  allotted  to  tlie  other,  (whatever 
temporary  reasons  they  might  have  for  so  doing)  they  are  certainly,  in 
those  particulars,  deserving  of  severe  censure,  as  such  conduct,  from  per- 
sons entrusted  with  the  important  charge  of  making  and  executing  laws^ 
(by  trampling  upon  the  fuiidamentals  of  government,  which  ought  to  be 
held  sacred)  naturally  tends  to  introduce  tyranny  on  the  one  hand,  or  an- 
archy on  the  other. 

In  some  instances,  however,  it  is  probable  that  the  Constitution  has 
been  invaded  through  necessity,  in  times  of  extreme  danger,  when  good 
men  were  induced  to  hazard  all  cons<'quences  for  the  sake  of  preserving 
our  existence  as  a  people ;  yet  in  a  review  of  these  proceedings,  we  have 
thought  proper  to  advert  even  to  such  breaches  of  the  Constitution,  lest 
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they  should  he  made  use  of  as  prc<iedents  when  no  such  necessity  shaQ 
exist. 

Some  instances  of  the  Council's  assuming  power  not  delegated  to  them, 
we  now  proceed  to  select  from  their  journal. 

On  the  17th  June,  and  20th  October,  1778,  they  take  the  veiy  extra- 
ordinary step  of  divorcing  Laurania  M'Clane,*  and  Ruth  Chamberlain^ 
from  their  respective  husbands,  and  declaring  their  right  of  marrying 
again. 

On  tlie  14th  November,  1781,  they  resolve,  that  Doctor  John  Page, 
be  remitted  one  fourth  part  of  the  debt  due  from  him  to  Colonel  William 
Marsh,  on  account  of  his  debts  being  contracted  in  Continental  money* 
It  is  to  be  observed  that  the  debts  of  Colonel  Marsh,  by  the  confiscation 
of  his  estate,  had,  before  that  time,  become  the  property  of  this  com- 
monwealth I  and  that  in  April,  1781,  the  law  fixmg  a  general  scale  of 
depreciation  for  all  debts  contracted  in  continental  money,  had  passed* 
Why  then,  Doctor  Page  should  be  made  an  exception  to  the  general  rule, 
or  from  whence  the  authority  was  derived,  that,  in  this  instance,  altered 
or  dispensed  with  the  operation  of  the  law,  we  are  left  in  the  dark. 

In  the  several  acts  of  the  Legislature  respecting  the  survey  of  town 
lines,  the  Governor  and  Council  are,  in  the  opinion  of  this  Board,  invest- 
ed with  the  sole  power  and  trust  of  adjusting  the  accounts  of  the  several 
persons  employed  in  runnine  those  lines :  yet  we  find  that  in  March,  1784, 
the  Council  resolve,  <*That  the  Surveyor-General  settle  the  accounts  of  the 
several  Surveyors  under  his  direction,  for  their  services  in  running  town 
lines,  and  draw  orders  therefor,  or  for  the  payment  thereof,  on  the  hard 
money  tax." 

This  (however  respectable  the  character  of  the  Surveyor-General  may 
be)  appears  to  this  Council  to  have  been  delegating  a  trust,  committed  to 
them  solely  to  execute,  and  into  very  unsuitable  hands,  as  it  elfectually 
destroyed  the  check  intended  by  the  Legislature  upon  the  Surveyor's  de- 
partment. And  in  the  view  of  this  Coimcil,  it  was  a  disposition  of  <he 
public  money  not  intended  or  authorised  by  the  Legislature,  as  ample 
provision  appears  to  have  been  made  by4aw  for  compelling  the  proprie- 
tors and  inhabitants  of  the  several  towns  to  defray  tlie  expense  of  tliose 
surveys. 

On  the  15th  February,  1782,  the  Legislature  enacted,  **  that  ail  puj>. 
lie  acts,  papers  and  records,  that  belong  to  the  State,  (excepting  the  par- 
ticular records  and  papers  of  the  CounciH  be  deposited  and  remain  in 
the  hands  of  the  Secretary  of  State."  "  Tnat  he  attest  and  register  char- 
ters of  incorporation,  grant  copies  of  all  records,"  &c.*  On  the  10th 
March,  1784,  the  Council  resolve,  "  that  the  Secretary  of  Council  keep 
in  his  office,  all  the  records,  and  copies  of  charters  of  lands  granted  pre- 
vious to  October,  I78l ;"  and  that,  "  on  account  of  tlie  disputes  respect- 
ing bounds  of  townships,  which  may  occasion  the  alteration  of  some 
charters  already  given,  he  be  directed  not  to  record  any  more  charters, 
till  the  further  order  of  Council." 

*  See  the  act  dirorcing  Laurania  JVl-CIane,  page;  240.^1  See  j age 441. 
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Mow  the  Secretary  of  State,  and  Secretary  of  the  Council,  can  both,  at 
the  same  time,  possess  the  records  of  charters  granted  previous  to  Octo- 
ber, 1781 5  or  from  whence  the  Council  derive  their  power  to  alter  or 
contravene  acts  of  the  Legislature,  when  it  is  by  the  Constitution  made  a 
principal  part  of  their  duty  to  see  them  faithfully  executed,  is  beyond  our 
comprehension  :  nor  do  we  readily  conceive  in  what  manner  charters  al<- 
ready  completed,  can,  with  propriety, suffer  an  alteration. 

On  the  9th  March,  1784,  the  General  Assembly,  in  order  to  facilitate 
what  had  been  so  long  and  ardently  wished  for  by  them,  and  every  good 
subject  of  this  State,  a  final  settlement  of  the  public  accounts,  to  enable 
the  auditors  to  detect  embezzlements,  (if  any)  and  the  Legislature  to  pro- 
vide for  the  payment  of  debts  due  from  confiscated  estates ;  made  it 
the  duty  of  the  auditors  to  call  on  all  persons  who  had  acted  in  the  ca- 
pacity of  commissioners  of  sequestration,  &g.  for  such  books,  bonds, 
deeds,  notes,  and  papers,  as  had  come  to  their  possession  by  virtue  of 
their  appointment ;  and  the  said  books  and  papers  to  inspect,  examine, 
and  liquidate ;  and  to  record  in  proper  books,  the  estates,  real  and  per- 
sonal, which  had  been  confiscated ;  specifying  which  had  been  sold,  by 
whom,  and  whos^  order,  and  the  several  amounts  in  real  value.  And  if 
any  person  possessed  of  any  such  public  papers,  should  neglect  to  deliver 
them  to  the  auditors,  after  demand  made  by  them  in  writing  for  that  pur- 
pose, he  was,  by  said  act,  to  forfeit  a  sum,  not  exceeding  twenty-five 
thousand  pounds. 

The  auditors  having  (as  diis  Council  is  informed)  made  such  demand 
in  writing,  of  the  Honorable  John  Fasset,  Esq.,  for  the  papers  in  his 
custody  as  commissioner  of  sequestration  and  sales,  and  behaving  refused 
delivering  them  agreeable  to  the  demand,  the  auditors  directed  a  suit  to 
be  commenced  against  him  for  the  penalty  contained  in  the  act.  Subse- 
quent to  which,  (we  do  not  assert  it  was  done  with  the  view  of  embarras- 
sing the  auditors  In  the  performance  of  their  duty,  or  of  screening  one  of 
their  members,  but  it  had  this  effect)  on  the  l6th  of  October,  1784,  the 
Council  received  papers  of  this  kind  from  Mr.  Fasset,  (by  him  declared 
«n  oath  to  be  the  whole,  to  the  best  of  his  knowledge  and  remembrance) 
which  had  oometo  his  hands  as  commissioner  of  sequestration,  and  dis- 
charged him  therefrom  accordingly.  Of  this  transaction,  (although  a 
quorum  of  the  auditors  were  then,  and  for  thirteen  days  after,  at  the  place 
where  the  Council  sat)  the  auditors  were  kept  in  profound  ignorance  5 
and  if  the  uncommon  severity  of  the  season  had  not  prevented,  the  sher- 
iff would  have  served  their  writ  upon  Judge  Fasset  some  time  after  he 
was  discharged  from  the  papers  by  the  Council.  How  the  auditors  are 
now  to  come  at  those  papers,  time  must  dbcover. 

It  appears  from  the  journal  of  Assembly,  that  in  February  session, 
1782,  a  grant  was  made  to  John  Wheeler  and  his  associates,  of  a  gore  of 
land  adjoining  Lunenbui^h ;  but  difficulties  having  occurred  in  ascer- 
taining the  precise  local  situation  of  Lunenburgh,  it  appears  from  the 
journal  of  Council,  that  a  charter  was  directed  to  be  made  out  on  the  28th 
of  October  last,  of  another  gore,  in  lieu  of  tlie  former,  but  without  a  pre- 
vious grant  being  made  by  the  Assembly.  This  proceeding  being  so 
^id^ot  an  infringement  upon  the  power  vested  in  the  Assembly,  and  at 
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so  late  a  period,  calls  for  the  severest  censure  of  the  freemen,  and  of  this 
Council. 

We  now  b^  your  attention  in  a  retrospective  view  of  such  acts  of  the 
Legislature  as  we  have  selected  for  that  purpose,  some  of  which  are  of 
general  concern,  and  very  important  in  their  consequences,  while  the 
operation  of  others  is  confined  within  narrow  limits,  and  scarcely  wor- 
thy public  notice  for  any  other  reason  than  lest  they  be  drawn  into  pre- 
cedent. 

We  w«ttld  previously  observe,  in  the  words  of  the  great  Mr.  Locke^ 
who,  speaking  of  legislative  power,  lays  it  down  as  the  fundamental  law  of 
all  commonwealths,  ^*  that  the  legislative  cannot  assume  to  itself  a  power 
to  rule  by  extemporary  and  arbitrary  decrees,  but  is  bound  to  dispense  law 
and  justice,  and  to  decide  the  rights  of  the  subject  by  promulgated,  stand- 
ing laws,  and  known  authorised  judges.  And  that  men  give  up  their 
natural  independence  to  society,  with  this  trust,  that  they  shall  be  gov<r 
emed  by-  known  laws ;  otherwise  their  peace,  quiet,  and  propriety,  wtU 
be  in  the  same  uncertainty  as  in  a  state  of  nature." 

The  first  act  of  legislation  we  shall  notice,  is  the,  last  clause  of  a  statute 
passed  23d  February,  I77l>,  entitled,  ^  An  act  making  the  laws  of  thtf 
State  temporary  ;"•  by  which  it  is  enacted,  "  That  no  court  or  justice^ 
shall  take  cognizance  of  any  matter  or  thing,  in  which  the  title  of  land  is 
concerned,  or  in  any  action  of  contract,  where  the  parties  appear  to  have 
made  a  bargain  or  contract,  by  note,  bond,  debts,  or  agreement  in  wri* 
ting,  or  otherwise ;  any  act  or  law  to  the  contrary  notwithstanding.'^  This 
statute,  together  with  those  other  passed  from  time  to  time,  prohibiting 
the  trial  of  the  titles  to  land,  appears  to  this  Council  to  militate  against  the 
ninth  article  in  the  Bill  of  Rights,  which  is  expressive  of  the  design  of 
forming  social  compacts,  viz  :  "  That  every  member  of  society  hath  a 
right  to  be  protected  in  the  enjoyment  of  life,  liberty,  and  property," — 
against  the  thirteenth  article  in  the  Bill  of  Rights,  '^  That,  in  contro- 
versies respecting  property,  and  in  suits  between  man  and  man,  the  par- 
ties have  a  right  to  a  trial  by  jury,  which  ought  to  be  held  sacred  :"  and 
also  against  these  words  of  the  XXIIId  section  in  the  Frame  of  Govern- 
ment,— ^*  All  courts  shall  be  open,  and  justice  shall  be  impartially  ad- 
ministered, without  corruption  or  unnecessary  delay." 

We  would  ask  how  property  is  to  be  legally  protected,  if  not  by  the 
several  courts  administering  justice,  according  to  the  known  laws  of  the 
land  ?  H<IW  parties  can  be  said  to  enjoy  their  right  of  trial  by  jury,  when 
the  Legislature  prohibit  a  trial  of  any  kind  ?  And  how  courts  can  with 
propriety  be  called  open,  within  the  meaning  of  the  Constitution,  or  jus* 
tice  be  administered  therein  impartially,  without  unnecessaiy  delay,  when 
they  are  disenabled  to  take  cognizance  of  any  matter  wherein  the  title  of 
land  is  concerned,  and  of  any  action  founded  upon  a  contract ;  which  are 
nine  tenths  of  the  causes  where  justice  is  sought  ?  How  far  the  singular 
condition  of  real  property  within  thb  commonwealth,  and  our  peculiar 
political  situation,  ought  to  extenuate  shutting  the  courts  of  justice  witk 
respect  to  landed  property,  is  with  you  to  decide  :  but  a  Legislature's 

*  See  page  388. 
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preventing  suits  being  brought  upon  aU  private  amtrcLcUy  is  ao  unheard 
onransaction,  and  one  which  we  presume  will  not  be  accounted  for  by 
the  impartial  world,  and  by  posterity,  upon  principles  very  honorable  to 
the  promoters  of  it. 

The  laws  to  prohibit  the  judicial  courts  trying  land  titles,  above  allu- 
ded to,  passed  22d  October,  1779,* — 8th  November,  I780t — 5th  March, 
1784,J  and  29th  October,  17844 

The  act  passed  by  the  Legislature  on  the  22d  of  October,  1779, "  ap- 
pointing commissioners  for  the  better  regulating  titles  of  land  within  this 
State,  and  declaring  their  power," ||  (although  this  Council  is  not  inform- 
ed that  any  trials  in  pursuance  of  it  have  been  completed)  ought  not  to 
escape  your  notice. 

This  act  appoints  five  persons,  commissioners,  any  three  of  whom  are 
empowered  to  take  into  consideration,  and  fully  examine,  all  the  evidence 
relating  to,  or  respecting,  the  titles  of  controverted  lands  in  this  State  :  to 
send  for  persons  ;  to  administer  oaths  ;  to  oall  upon  the  parties  for  char- 
ters,  patents,  deeds  of  conveyances,  &c.  and  to  examine  the  parties  upon 
oath.  And  they  were  to  make  report  to  the  Assembly,  at  their  next  ses- 
sion in  October,  which  of  the  various  claimants  to  the  same  land,  ought, 
in  justice  and  equity^  to  possess,  and  forever  hold  the  fee  o^y  said  land, 
&c.  &c.  The  act  prescribes  a  mode  of  process  for  convening  the  parties, 
makes  provision  for  hearing  them  for  and  against  the  report  of  the  com- 
missioners, and  declares,  that  the  resolution  of  the  Assembly  thereupon 
(when  recorded)  shall  be  an  indisputable  title  to  the  lands,  against  all 
parties  in  the  trial. 

It  is  very  usual  for  all  public  bodies,  whether  consisting  of  one,  or  many 
natural  ones,  whose  power  is  short  of  despotic,  to  wish  for  an  increase  of 
it ;  and  to  aim  at  that  object  as  invariably  as  the  needle,  without  obstruc- 
tion, points  to  the  pole.  Here  was  an  extensive  grasp  at  the  agreeable 
desideratum  of  uncontrolled  dominion  :  trials  by  jury,  in  the  most  im- 
portant disputes  concerning  property,  wholly  thrown  aside  :  the  Legisla- 
ture assuming  to  themselves  the  judicial  power,  so  far  as  respected  all  the 
permanent  property  in  the  State,  and  casting  aside  all  restraints  of  law 
in  their  decisions,  they  were  to  determine  every  cause,  without  being 
shackled  with  rules,  but  by  their  crude  notions  of  equity;  or  in  other 
words,  according  to  their  sovereign  will  and  pleasure  ;  by  which  meani^ 
all  the  landed  interest  in  the  commonwealth  (wiiich,  in  other  nations  and 
States,  has  constantly  been  viewed  as  sure  and  permanent  to  the  owner) 
would  be  at  the  absolute  disposal  of  the  legislators,  and  the  surest  title 
to  an  estate  in  Vermont  would  be  the  favor  of  its  Assembly  :  and  this 
chain  of  adamant  would  be  effectually  riveted,  as  redress  (without  a  dis- 
solution of  government)  could  not  be  expected ;  none  but  the  Legislature^ 
whose  interest  it  would  be  to  withhold  it,  being  competent  to  give  it. 

What  means  were  made  use  of  by  a  kind  over-ruling  providence  to 
prevent  this  law  being  carried  into  execution  we  have  not  learned,  but 
have -much  reason  to  be  grateful  for  the  event. 

The  last  preceding  observations  render  it  unnecessary  to  say  any  thing 
more  respecting  an  act  passed  October  22d,  1779,  entitled, "  An  act  con- 

•  Sec  pag9392,— f  Sec  pace  405.— t  See  pagre  483.—$  See  page  404— 1|  See  page  392. 
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stituting  the  superior  court  a  couit  of  equity,  and  declaring  tlieir  power  ;'^^ 
and  an  act  passed  22d  February,  1781, "  For  quieting  disputes  concern- 
ing landed  property  ;"t  than  that  they  appear  to  have  originated  from  the 
same  source;  and  were  designed  to  exalt  the  legislative,  at  the  expense 
of  the  judicial  department ;  as  the  former  gives  the  Governor,  Council, 
and  Assembly,  the  powers  of  a  court  of  chancery,  in  all  causes  exceed- 
ing four  thousand  pounds  consequence,  and  the  latter  erects  them  into  a 
court  for  the  decision  of  all  dispute's  between  proprietors  holding  under 
different  charters  issued  by  the  same  authority. 

The  several  statutes  passed  for  obliging  creditoi-s  to  accept  the  produce 
of  the  country,  in  lieu  of  money,  are  also  considered  by  this  Council  as 
violations  of  that  protection,  which,  by  the  general  and  fundamental  laws 
of  society,  and  by  the  ninth  article  in  the  Bill  of  Rights  above  mentioned, 
every  individual  has  a  right  to  expect  for  his  property,  upon  his  entering 
into  civil  society.  We  leave  them'  however,  (if  that  can  be  the  case)  to 
be  justified  by  the  extremity  of  the  times,  and  hope  for  better,  w^hen  soch 
expedients  shall  be  thought  unnecessary. 

The  act  alluded  to  in  the  last  preceding  observation,  passed  21st  June, 
1782  ;X  October  21st,  1782  ;§  and  25th  February,  1783.|| 

The  act  to  suspend  prosecutions  against  Joseph  Farnsworth,  Esq.^ 
passed  29th  October,  1784,  is  also  esteemed  by  this  Council  to  merit  the 
serious  attention  of  the  freemen  of  a  commonwealth,  which  has  yet  a  char- 
acter to  gain  amongst  the  kingdoms  and  States  of  the  earth.  It  declared, 
"  That  no  actions  should  be  commenced,  prosecuted,  or  proceeded  in, 
against  Joseph  Farnsworth,  Esq.  commissary-general  of  purchases,  for 
contracts  made  by  him  in  his  public  capacity,  as  commissary^ until  the 
rising  of  the  Legislature  in  October  then  next." 

It  is  the  undoubted  duty  of  the  Legislature,  when  there  is  an  absolute 
necessity  of  substituting  credit  for  money,  to  do  it  with  as  much  caution 
as  a  prudent  man  would  in  his  private  affairs ;  and  as  carefully  to  guard 
against  a  diminution  of  that  credit,  by  providing  means  of  payment  at  the 
prefixed  time,  as  a  discreet  merchant  would  in  his  mercantile  transactions  : 
and  if  a  State  is  deficient  in  these  prudential  maxims,  the  odium  ought  to 
be  proportionate  to  the  magnitude  of  the  consequences. 

It  is  therefore,  with  real  concern  this  Council  observes,  that  so  many 
precedents  hare  been  afforded  of  late  years,  in  this  western  hemisphere^ 
of  breach  of  contracts  made  on  behalf,  and  by  authority  of,  the  public,  as 
with  many,  in  a  great  degree,  to  sanctify  tlie  measure  :  and  that,  af^er 
proceeding  from  one  delusion  to  another^  it  has  terminated  in  the  almost 
total  loss  of  public  credit.  And  it  is  with  equal  satisfaction  we  have  re- 
marked that  this  State  has,  in  general,  shewn  an  honest  disposition  in  ful- 
filling its  contracts  with  individuals,  so  far  as  has  been  in  the  power  of 
government,  by  paying  them  something  of  real  value.  This  the  Legisla- 
ture has  been  enabled  to  perform,  by  levying  taxes  in  some  degree  pro- 
portionate to  the  public  expenses,  and  enforcing  the  collection  of  them  : 
and  if  the  exigencies  of  the  community  have  necessitated  the  contrac- 
tion of  debts,  the  good  disposition  manifested  in  discharging  those  debts, 

•  See  page  39|.— f  9ee  page  424.—t  S-fe  p«ge  455—}  See  page  461  — II  See  page  47ft 
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has  preserved  our  public  credit  with  individuals ;  and  tlie  trifling  depre- 
ciation, which  the  public  securities  of  this  State  have  at  time?  undergone^ 
has  proceeded  rather  from  a  scarcity  of  specie,  and  the  example  of  sar* 
rounding  States,  than  a  fear  of  their  being  redeemed  at  their  original  value. 

The  act  above  mentioned  in  favor  of  Mr.  Farnsworth,  is  considei-ed  by 
this  Council  as  one  stride  towards  the  destruction  of  that  credit ;  and  the 
more  injurious  to  the  persons  interested,  as  they  must 'have  waited  a  con- 
siderable time  upon  the  public,  before  passing  this  act.  A  few  more  legis- 
lative procrastinations  would  have  taught  individuals  the  folly  of  trusting 
their  property  where  the  power  and  disposition  to  evade  payment  were 
united. 

It  behooves  the  freemen,  in  the  opinion  of  this  Board,  as  a  matter  of  the 
last  importance,  to  keep  a  watchful  eye  over  every  step  of  government 
which  tends  to  sap  public  credit,  and  to  manifest  their  severest  resentment 
thereat.  « 

We  cannot  dissolve  tlie  Council  of  Censors,  with  the  pleasing  satisfac- 
tion of  having  conscientiously  discharged  the  trust  reposed  in  us,  if  we 
omit  noticing  (however  disagreeable  it  may  be  to  many  influential  persons 
in  this  commonwealth)  a  law  passed  by  the  Legislature  in  their  last  ses- 
sion, under  the  title  of,  '^  An  act  for  settling  disputes  respecting  landed 
property."*  This  Council  is  of  opinion,  considering  the  various  diffi- 
culties of  coming  to  the  knowledge  of  a  good  title  to  lands  in  this  com- 
monwealth, which  originated  from,  and  have  been  cherished  by,  the  con- 
tentions of  diHTerent  States  claiming  this  territory,  it  is  equitable  that  pro- 
vision should  be  made  by  the  Legislature,  in  favor  of  persons  who  made 
bona  fide  purchases  from  pretended  owners,  while  it  was  out  of  their 
power  to  know  with  certainty  in  whom  the  title  was  vested  ;  (though  we 
cannot  agree  in  sentiment  with  the  Legislature,  that  the  defrauded  pur- 
chaser should  be  allowed  to  recover  his  damages,  both  from  his  voucher 
and  the  owner  of  the  soil.)  But  that  trespassers,  who  have  no  pretence 
of  a  title,  should,  by  legislative  authority,  be  enabled  to  recover  from  the 
legal  owners,  (who,  in  numberless  instances,  have  been  kept  out  of  pos- 
session, sorely  against  their  will,  and  to  their  great  impoverishment)  the 
value  of  their  improvements,  is  sanctifying  iniquity  by  law  ;  and,  by  a 
post  facto  act,  depriving  the  owners  of  such  property,  of  their  right  of 
action  against  the  trespassers :  (which  remedy,  when  the  intruder  has 
done  more  injury  than  benefit  to  the  farm,  it  is  equitable  the  owner  should 
have)  and  it  is  giving  a  reward  to  persons  for  transgressing  the  laws.  In 
whatever  light  this  part  of  the  act  is  viewed,  it  may  truly  be  said  to  be 
unprecedented  and  unparalleled ;  and  will,  unless  revised  and  materially 
altered,  be  an  indelible  blot  in  the  annals  of  our  history,  aflbrd  our  enemies 
the  most  solid  argument  they  have  yet  offered  against  the  reasonableness 
of  our  existence  as  a  sovereign  State,  and  be  the  greatest  inducement  to 
our  friends  to  desert  us,  as  having  too  little  wisdom,  or  too  much  cunning, 
to  hold  the  reins  of  an  independent  government. 

We  are  sorry  occasion  is  afforded  us  to  remark,  that  the  Legislature, 
especially  in  the  former  part  of  the  septenary,  have  in  some  instances  de- 
viated from  the  humane  spirit  manifested  in  the  XXVIth  secti< 


humane  spirit  manifested  in  the  XXVIth  section  of  the 
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Frame  of  Government :  that  by  directing  corporal  puDishment  to  be  in- 
flicted for  offences  not  infamous  in  their  natures^  that  chustiseroent  is  ren- 
dered less  disgraceful  to  the  delinquent,  and  less  beneficial  to  socit;ty, 
where  the  crimes  require  it. 

Nor  ough^  the  fickleness  of  the  Legislature,  and  their  want  of  delibera- 
tion in  passing  laws,  to  escape  the  observation  of  this  Council.  Few  acts, 
of  general  concern,  but  have  undergone  alterations  at  the  next  session 
after  the  passing  of  them  ;  and  some  of  them  at  many  different  sessions  : 
the  revised  laws  have  been  altered — re-altered — made  better — made 
worse  ;  and  kept  in  such  a  fluctuating  position,  that  persons  in  civil  com- 
mission scarce  know  what  is  law,  or  how  to  regulate  their  conduct  in  the 
determination  of  causes.  If  the  Legislature  in  this  particular  have  tn- 
tended  tm  be  faithful  guardians  of  the  people,  they  have  -acted  as  veiy  uih 
steady  or  improvident  ones.* 

It  is  the  opinion  of  this  Council,  that  the  General  Assembly,  in  all  the 
instances  where  they  have  vacated  judgments,  recovered  in  due  course  of 
law,  (except  where  the  particular  circumstances  of  the  case  evidently 
made  it  necessary  to  grant  a  new  trial)  have  exei:cised  a  power  not  dele- 
gated, or  intended  to  be  delegated,  to  them,  by  the  Constitution.     This 
mode  of  proceeding  is  an  assumption  of  the  judicial  power  in  the  last  re- 
sort, and  renders  nugatory  that  important  article  in  the  Bill  of  Rights 
which  provides,  '^  That  in  all  suits  between  man  and  man,  the  parties 
have  a  right  to  a  trial  by  jury^  which  ought  to  be  held  sacred.^'    it  su- 
percedes the  necessity  of  any  other  law  than  the  pleasure  of  the  Assem- 
bly, and  of  any  other  court  than  themselves  :  for  it  is  an  imposition  on 
the  suitor,  to  give  him  the  trouble  of  obtaining,  after  several  expensive 
trials,  a  fmal  judgment  agreeably  to  the  known  established  laws  of  the 
land  ;  if  the  Legislature,  by  a  sovereign  act,  can  interfere,  reverse  the 
judgment,  and  decree  in  such  manner,  as  they,  unfettered  by  rules,  shall 
think  proper.     If  such  is  their  constitutional  authority,  it  would  be  a  mer- 
cy to  prohibit  any  other  persons  than  themselves  the  exercbc  of  judicial 
powers.     The  legislative  body  is,  in  truth,  by  no  means  competent  to  the 
determination  of  causes  between  party  and  party,  nor  was,  by  our  Con- 
stitution, or  that  of  any  other  country  who  make  pretences  to  freedom ^ 
ever  considered  so  (not  taking  into  view  the  amazing  expense  it  would 
bring  upon  the  public,  and  the  disadvantage  of  its  engrossing  that  time 
which  ought  to  be  occupied  in  their  more  important  and  proper  employ- 
ment of  legislating.) 

If  one  set  of  men  are  to  enact  and  execute  our  laws,  and  when  they  do 
not  find  one  to  answer  a  particular  purpose,  to  make  it  instanter  ;  or  in 
other  words,  if  they  are  to  possess  all  the  authority  as  judges,  which  they, 
as  (legislators,  are  pleased,  from  time  to  time,  to  confer  on  themselves^ 
unhappy  indeed  is  the  lot  of  this  people. 

The  instances  alluded  to  of  judgments  being  vacated  by  legislative 
acts  are  as  follows,  viz.  <^  An  act  to  set  aside,  and  render  null  and  void 
in  law,  a  certain  order  therein  mentioned/'  passed  6th  March,  1784  :t 

*  The  application  of  this  censure  to  later  periods  in  the  history  ol  Vfrinoat  lesitlvi- 
tion,  ia  too  striking  to  escape  notice.  It  is  not,  however,  the  only  part  of  this  address 
w  hich  may  be  profitably  read  by  the  legiglalors  of  the  present  day. 

f  See  page  488. 
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**  An  act  to  reverse  the  several  judgments  therein  mentioned/^  passed 
9th  March,  1784  :*  "  An  act  to  secure  Daniel  Marsh  in  the  possession  of 
a  ceitain  farm^  until  he  shall  have  opportunity  of  recovering  his  better- 
ments, and  nullifying  several  judgments  rendered  against  him,"  passed 
I8th  Juno,  1785  :t  and,  "  An  act  oonfirming  Andrew  Graham,  of  Put- 
ney, in  the  county  of  Windham,  in  the  quiet  and  peaceable  possession  of 
the  farm  on  which  he  now  lives,  in  said  Putney ;  and  rendering  all  judg- 
ments respecting  the  possession  of  the  same,  heretofore  had  and  render- 
ed, by  any  court  of  law  whatsoever,  null  and  void  j'*  passed  iSth  June, 
17854 

Similar  to  annulling  judgments,  is  the  power  exercised  of  staying  exe- 
cutions after  judgments  rendered ;  of  which,  in  reviewing  the  acts  of  le- 
gislation,  we  find  two  instances :  one  entitled,  <'  An  act  to  stay  the  exe- 
cution on  a  judgment  given  by  tlie  superior  court,  against  Wicherly  Wit- 
tum,  Malachi  Wittum,  and  Witherly  Wittum,  Jun.  in  lavor  of  David 
Caswell  and  Thomas  White,"  passed  25lh  February,  1782  :^  the  other 
passed  8th  March,  1784,  entitled,  "  An  act  to  stay  an  execution,  and 
grant  a  sum  of  money  for  the  purpose  of  paying  and  satisfying  the  said 
«Kecution."{|  [The  title  of  this  last  act,  it  is  to  be  observed,  carries  a 
greater  shew  than  substance  of  equity  in  it :  the  State  was  obliged  in 
honor,  and  by  promise,  to  indemnify  the  defendants :  the  act,  after  judg- 
ment, constrained  the  creditor  to  take  pablic  securities  at  par,  both  for 
his  damages,  and  a  large  bill  of  costs  expended  in  the  suit.] 

Granting  pardons  by  the  Legislature,  (except  in  cases  of  impeach- 
ment, and  perhaps  in  those  of  treason  and  murder)  is  an  evident  infringe- 
ment upon  the  constitutional  prerogative  of  the  executive  Council,  and 
as  such,  ought  not  to  esca]>e  your  notice.  Yet  we  find  this  power  exer- 
cised by  the  Assembly  on  the  26th  of  October,  1784,  in  the  way  of  reso- 
lution (^ which  was  exceptionable  for  the  mode,  if  on  no  other  account)  in 
the  following  words,  viz:  ^^  Resolved,  that  Lemuel  Robeits,  and  ^oel 
Potter,  be,  and  they  are  hereby  pardoned  (on  account  of  their  former 
merit  and  present  submission)  for  their  offence  against  the  peace  and  dig- 
nity of  the  freemen  of  this  State,  in  being  concerned  in,  and  leading  on  in 
a  riot,  for  the  rescuing  one  Carr,  out  of  the  hands  of  the  Sheriff's  deputy, 
some  time  in  May  last." 

If  the  exercise  of  this  power  had  been  left  in  its  constitutional  channel, 
former  merit  and  present  submission,  might  perhaps,  have  been  consid- 
ered as  proper  reasons  for  mitigating  the  fines,  but  not  for  complete  par- 
dons, in  crimes  tending  to  the  dissolution  of  government. 

Although  this  Council  conceives  the  check  intended  by  the  XlVth 
section  of  the  Frame  of  Govern ment,fl  if  carried  into  execution,  to  be  very 
inconvenient  in  practice,  and  expensive  to  the  State ;  yet,  while  the  Con- 
stitution absolutely  requires  bills  of  a  public  nature  to  be  printed  for  the 
consideration  of  the  people,  before  they  are  passed  into  laws,  we  cannot 
esteem  the  legislature  excusable  in  omitting  it ;  and  the  notion  of  treating 
the  general  system  of  our  statutes  as  temporary,  we  consider  as  an  eva- 

♦Sne  pa^c  491.— f  S»'e  pa^e  AHO.— |  See.  page  liOO. 
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sion  of  an  article  in  the  Constitution^  thought  by  the  Convention  to  be  of 
importance. 

On  the  SSth' of  February,  1782,  the  Legislature  passed  a  law,  entitled, 
*'  An  act  empowering  Colonel  Samuel  Robinson,  to  give  a  deed  of  the 
lands  hereafter  described,  to  the  heirs  of  William  Emms,  deceased ;  and 
vacating  a  certain  deed  of  the  premises  obtained  in  a  fraudulent  manner, 
13}'  John  Blacklcdge  Emms,  from  said  Samnel  Robinson/'*  This  Coun- 
cil cannot  here  omit  observing,  in  addition  to  the  reasons  already  given 
against  the  Legislature's  exercising  judicial  powers,  and  reversing  judg- 
ments, that  the  practice  of  legislating  for  individuals,  and  for  particular 
cases,  is  much  too  frequent.  If  a  subject  feels  himself  aggrieved,  and 
thinks  the  law  incompetent  to  give  him  redress,  he  immediately  applies 
to  the  Assembly ;  and  too  often,  laws  are  suddenly  passed  upon  such  ap- 
plication, to  relieve  in  particular  cases,  which  introduce  confusion  into  the 
(general  system,  or  are  afterwards  discovered  to  be  wholly  unnecessary. 
The  act  last  mentioned  (admitting  the  Legislature  to  be  h  proper  court 
for  determining  whether  a  deed  was  fraudulently  procured)  was  entirely 
needless ; — ^the  supreme  «ourt,  possessing  the  powers  both  of  a  court  of 
law  and  equity,  being  able  to  give  proper  relief  in  this  and  all  other  es- 
ses of  fraud.  When  a  person  obtains  a  property,  which  the  law  of  tlie 
land  at  the  time  of  acquiring  it,  esteems  a  legal  and  equitable  estate,  if  he 
is  divested  of  it  by  a  sovereign  act  of  power,  he  has  aright  to  comjilain  of 
the  injury;  and  all  men  of  interest  have  a  right,  and  it  is  their  duty,  to 
be  alarmed  at  the  precedent :  if  this  was  not  the  case,  Colonel  Robinson 
ought  not  to  have  applied  to  the  Assembly,  or  they  to  have  interfered. 

That  part  of  the  act  passed  in  the  last  session  of  the  Legislature,  for 
erecting  the  new  county  of  Addison,  which  authorises  the  Governor  and 
f  Council  to  a]>point  county  officers  therein,  for  the  time  being,  is  esteemed 
by  this  Board  to  be  an  unnecessary  violation  of  the  XXVIIth  section  of 
the  Frame  of  Government.  We  are  unable  to  imagine  the  particular  cir 
cumstances  of  this  part  of  the  commonwealth  to  have  l3een  such,  as  to 
require  adopting  so  extraordinary  a  measure,  for  any  other  purpose  than 
to  give  a  lead  at  some  future  county  election. 

In  our  enquiries  whether  "  the  public  taxes  have  been  justly  laid  and 
collected  in  all  parts  of  this  commonwealth ;"  we  must  offer  it  us  our 
o))inion,  that  neither  has  been  fully  the  case.  With  regard  to  the  equal 
collection  of  them,  so  many  occurrences  have  intervened,  known  to  the 
freemen  at  large,  that  the  executive  part  of  government  does  not  appear 
greatly  deserving  of  censure  for  their  remissness  in  this  respect ;  but  in 
apportioning  the  taxes,  this  Council  dees  not  believe  full  justice  has  been 
done  :  all  our  towns  arc  new,  and  a  part  of  the  most  populous  ones  slill 
uncultivated ; — tradesmen  of  all  kinds,  and  men  of  genius,  are  every 
where  much  wanted  : — it  must  not  certainly  be  therefore,  as  "  good  guar- 
dians of  the  people,"  tiiat  faculties  are  rated ^  and  unimproved  real 
jjropcrtf/,  and  articles  of  luxury,  left  tnt/tottt  assesstnetiU  In  the  opin- 
ion of  this  Council,  visible  property,  in  proportion  to  its  real  value,  is  the 
only  fit  subject  of  taxation  (except  the  Legislature  shall  find  it  expedient 

*  See  p  »f;p  44n. 
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to  impose  a  small  tax  on  polls,  not  minors^  for  personal  protection  ;)  and 
every  deviation  from  this  rule,  whether  to  exculpate  one  class  of  men,  or 
to  harrass  another,  is  an  error  in  government,  and  ought  to  be  exploded 
our  future  system  of  taxation. 

One  branch  of  the  duty  assigned  this  Council  is  to  enquire  '<  in  what 
manner  thie  public  monies  have  been  disposed  of."  In  dischar£(ing  this 
part  of  the  trust  reposed  in  us,  we  cannot  omit  mentioning  the  dissipation 
of  a  considerable  part  of  the  public  lands  in  this  State,  at  so  early  a  pe- 
riod that  settlements  could  not  be  made,  and  in  most  cases  were  not  stip* 
ulated  to  be  made,  before  the  conclusion  of  the  war ;  and  at  a  time  when 
actual  surveys  could  not  be  performed :  by  whici;  means  an  ample  foun- 
dation is  laid  for  the  confusion  proceeding  from  interfering  grants — ^adoor 
open  for  a  variety  of  lawsuits,  and  applications  to  the  Legislature  to  pro- 
cure compensation  for  lands  wliich  the  grantees  are  unable  to  hold  ;  and 
the  public  is  deprived  of  a  fund,  which,  if  rightly  managed,  would  prob- 
ably defray  the  ordinary  expenses  of  government.  The  ungranted  and 
confiscated  lands  seem  to  have  been  a  boon  conferred  by  providence,  for 
tiie  support  of  our  republic  in  its  infancy,  while  ils  subjects  were  unable 
to  pay  taxes :  yet  the  first  septenary  has  seen  the  whole,  or  nearly  the 
whole  of  them,  squandered ;  and  the  inhabitants  will  have  reason  to  think 
themselves  peculiarly  fortunate,  if  they  yet  escape  paving  considerable 
sums  on  account  of  them.  How  far  the  peculiar  difficulties  the  State  has 
been  obliged  to  struggle  through,  ought  to  excuse  this  lavish  disposition 
of  the  public  property,  must  be  decided  by  you,  to  whom  all  officers  are 
mediately,  or  immediately,  accountable  for  their  conduct. 

This  Council  is  not  insensible  that  the  freemen  look  to  this  Board  for 
information,  with  respect  to  the  confiscation  and  sale  of  the  estates  of 
persons  who  joined  the  enemv ;  and  are  unhappy,  that,  af\er  obtaining 
all  the  light  in  our  power,  we  think  it  most  prudent  to  refer  them  to  such 
report  as  the  auditors  shall  make  on  this  subject.  And  we  are  abo  un- 
happy, that,  being  destitute  of  a  complete  state  of  the  public  accounts 
from  the  auditors,  (which  we  have  repeatedly  requested  of  them)  it  is  out 
of  our  power  to  make  further  enquiries  in  what  manner  the  public  mon- 
ies have  been  disposed  of.  Nor  ought  this  Council  here  to  omit  noticing 
that  the  General  Assemblies,  previous  to  February,  1784,  are,  in  tiie  idea 
of  thb  Council,  highly  censurable  for  omitting  to  enact  laws  adequate  to 
compel  the  annual  liquidation  of  the  public  accounts :  and  tliat  the  Coun- 
cil are  not  free  from  blame  for  the  appointment,  and  continuance  of  per- 
sons in  office  of  great  public  trust,  who  did  not  keep  regular  books :  by 
which  means  (we  conclude,  from  the  information  of  those  auditors  who 
have  taken  an  active  part  in  the  business)  several  public  accounts  of  a 
very  important  nature,  can  never  be  properly  adjusted ;  and  the  default- 
erg  of  unaccounied  thousands  will  probably  reserve  them  for  their 
families. 

We  have  now,  in  an  imperfect  manner,  finished  the  important  and  in- 
vidious task  allotted  this  Council— censuring  the  proceedings  of  the  su- 
preme legislative  and  executive  branches  of  government,  composed  of 
gentlemen  of  the  best  characters,  and  greatest  influence,  in  the  common- 
wealth.   A  principle  of  duty  has  led  us  to  speak  our  sentiments  with  a 
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freedom,  which,  we  are  not  insensible,  will  be  disagreeable  to  many :  but 
as  we  have  been  actuated  solelj  by  a  desire  of  contributing  our  mite  to 
the  honor  and  felicity  of  the  community,  and  are  conscious  of  no  sinister 
or  personal  motives  in  our  proceedings,  we  cheerfully  submit  our  opin- 
ions to  your  candid  consideration ;  and  if  we  are  so  unhappy  as  mate- 
rially to  differ  in  sentiment  from  that  respectable  body,  the  freemen  of 
the  State  of  Vermont,  we  must  console  ourselves  with  the  pleasure  of 
having  meant  well,  and  that  it  is  the  lot  of  humanity  to  err. 
By  order  of  the  Council  of  Censors, 

INCREASE  MOSELEY,  President. 
Bennington,  14th  February,  1786. 
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Thb  compiler  had  not  intended  to  eithibit  any  further  view  of  the  pro- 
ceedings under  the  44th  section  of  the  Constitution,  than  is  presented  in 
those  of  the  first  Council  of  Censors ;  but,  on  exalnining  the  Constitu-^ 
tion,  as  revised  by  the  second  Coundl,  in  the  year  1792,  it  is  found  to 
contain  several  proposed  amendments,  which  it  is  deemed  important  to 
preserver  The  compiler  has  thought  it  unnecessary,  however,  to  encum- 
ber this  collection  with  an  entire  copy  of  that  Constitution ;  believing 
that  every  important  purpose  may  be  answered  by  the  following  abstract 
of  those  provisions  which  materially  vary  from  the  Constitution  now  is 

force. 

LEGISLATIVE  POWER. 

The  Council  proposed  that  the  supreme  legislative  power  sliould  be 
vested  in  a  Senate  and  House  of  Representatives : — ^that,  for  the  first 
septenary,  the  Senate  should  be  composed  of  members  from,  and  to  be 
elected  by,  the  several  counties,  as  follows,  viz  : — Bennington  and  Orange 
.  counties,  each,  two ;  Windham,  Windsor,  and  Rutland,  each,  three ;  Ad- 
dison and  Chittenden,  each,  one,  and  every  new  county,  which  might  be 
thereafter  organized,  one ;  and  that,  after  the  first  septenary,  each  county 
might  elect  one  senator  for  every  eight  thousand  souls  in  such  county  i 
and  that  any  county  containing  a  less  number,  might  elect  one.  The 
votes  for  senators  were  to  be  taken  on  the  first  Tuesday  of  Septemberi 
annually,  and  returned  to,  and  canvassed  by,  the  judges  of  the  county 
court. — ^That  the  judges  of  the  county  courts  should  be  ineligible  as  sen- 
ators, and  that  senators  should  be  incapable  of  holding  any  office  in  the 
judiciary  department. 

The  House  of  Representatives,  it  was  proposed,  should  consist  of  one 
member  from  each  town,  containing,  at  the  time  of  election,  forty  fami- 
lies f  and  that  the  freemen  of  any  two  or  more  towns  that  might,  together, 

W3 
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contain  forty  families  or  upwards^  might  meet,  and  elect  one  repreien' 
tative. 

The  Senate  and  House  of  Representatives  were  to  be  styled — The 
Le^lature  of  the  State  of  Vermont. 

To  the  end  that  laws  might  be  more  maturely  considered,  &«•  it  was 
provided  that  every  bill,  having  passed  the  Senate  and  House  of  Repre- 
sentatives, should  be  presented  to  the  Governor  and  Council  for  their  ap- 
probation ;  if  not  approved,  to  be  returned,  with  the  objections,  in  wri- 
ting, to  that  House  in  which  it  originated  ;  and  if,  on  re-consideration, 
the  bill  should  pass  both  Houses,  it  should  betome  a  law,  notwithstanding 
the  disapprobation  of  the  Governor  and  Cotmcil. 

EXECUTIVE. 

The  supreme  executive  power  was  to  be  vested  in  the  Governor,  or,  in 
lus  absence,  the  Lieutenant-Governor. 

The  Governor,  or  person  acting  as  such,  was  empowered  to  commis- 
sion all  oflScers,  and  to  fill  vacancies ;  and  to  exercise  all  the  other  pow- 
ers vested  in  the  Governor  and  Council  by  the  18th  section  of  the  firs^ 
Constitution  ;  except  that  of  judging  in  cases  of  impeachment. 

An  advisory  Council,  consisting  of  four,  were  to  be  annually  elected 
by  the  Senate  and  House  of  Representatives,  in  the  same  manner  as 
judges  of  the  supreme  court  were  to  be  elected;  who  were  to  meet  with 
the  Governor,  at  every  session, « to  advise  with  him  in  granting  pardons, 
remitting  fines,  laying  embargoes,  revising  bills,"  &c. 

All  commissions  were  to  be  signed  by  the  Governor,  and  attested  by 
the  Secretary  of  State. 

POWER  OF  APPOINTMENT. 

Either  House  of  the  legislature  were  authorised  to  «  nominate,  or  elect,*' 
by  ballot,  judges  of  the  supreme  court,  county  courts,  and  courts  of  pro- 
bate, major,  and  brigadier,  generals.  Secretary  of  State  and  sheriffs ;  and, 
without  b*dllot,  to  "  nominate  or  elect"  justices  of  the  peace  5  and  trans- 
mit such  nominations  to  the  other  House,  for  their  approbation.  If  the 
other  House  should  approve,  the  election  was  thereby  consummated.  If 
they  should  not  approve,  they  were  to  make  a  nomination  and  transmit 
it  to  the  House  in  which  the  nomination  originated ;  and  if  botli  Houses 
could  not  thus  agree,  they  should  proceed  to  make  the  election  by  joint 
ballot. 

Connected  with  the  Constitution,  thus  proposed  to  be  amended,  we 
fipd  tlie  following  addrwsi 
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In  Council  op  Censors,  Nov.  30, 1792. 

To  the  Freemen  of  the  State  of  Vermont  : 
We  have  now  the  honor  to  submit  to  your  consideration  such 
amendments  in  the  Constitution  of  this  State,  as  have  appeared  to  us 
the  most  adviseable. 

Sensible  that  experience  alone  can  evince  the  utility  of  political  in- 
stitutions, we  have  directed  our  attention  rather  to  remedy  the  few  incon- 
veniences which  have  been  found  in  the  present  Constitution,  than  to  in- 
troduce theoretical  improvements,  the  issue  of  which  might  be  doubtful, 
and  perhaps  might  have  a  tendency,  in  the  end,  to  mar  that  political  hap- 
piness which  we  have  already  attained. 

One  inconvenience  we  conceive  to  be,  the  vesting  of  all  legislative 
power  in  a  single  and  numerous  body.  Their  numbers,  wiiich  aro  ne- 
cessary, in  order  fully  to  comprehend  all  the  national  interests,  passions, 
manners  and  sentiments  to  which  laws  ought  to  be  adapted,  tend  to  en- 
cumber discussion  and  subject  such  legislatures  frequently,  to  hasty  and 
crude  determinations.  This,  we  have  apprehended,  to  be  a  principal 
reason,  why  so  many  amendments,  explanations,  and  alterations,  have 
been  constantly  found  necessary,  in  our  laws.  To  remedy  these  incon- 
veniences, by  introducing  a  more  deliberate  discussion,  in  the  proceedings 
ol  the  legislature,  we  have  proposed  the  addition  of  a  Senate,  who  shall 
have  distinct  power,  and  an  equal  voice,  in  all  affairs  of  legislation.  To 
facilitate  their  deliberations,  they  are  to  be  less  numerous  than  the  House 
of  Representatives  :  we  have  taken  xare,  nevertheless,  that  the  Senate 
shall  be,  in  the  fullest  sense,  representatives  of  the  people,  and  amena- 
ble to  them,  for  their  conduct,  as  much  as  the  members  of  the  other 
branch ;  and  have  so  provided  for  their  election  as  to  give  a  different 
combination,  and  a  more  collective  view,  of  the  interests  which  they 
represent : — this  we  conceive,  will  introduce  more  deliberation  into  the 
business  of  legislation,  and  give  to  each  branch,  an  opportunity  of  cor- 
recting many  errors,  which  may  otherwise  escape  attention. 

We  have  thought  it  inconsistent  with  the  principles  of  a  free  govern- 
ment, that  the  executive  should  have  a  negative  on  the  proceedings  of  the 
legislature ;  nevertheless,  as  the  executive  have  an  opportunity  of  ob- 
serving all  difiicuties,  which  arise  in  the  execution  of  laws,  and  are  the 
centre  of  information,  upon  that  subject,  we  judge  it  necessary,  that  the 
legislature  should  be  availed  of  such  information  : — we  therefore  pro- 
pose, that  all  acts,  before  they  pass  into  laws,  shall  be  laid  before  the  ex- 
ecutive for  revision :  they  arc,  however,  to  make  no  leading  proposi- 
tions, but  simply  to  state  their  objections,  if  any  they  find,  with  their 
reasons,  in  writing,  to  the  legislature ;  who  still  are  to  have  the  sole  pow- 
er of  passing  laws. 

The  other  amendments  arc  such,  as,  we  are  induced  to  believe,  will 
better  explain  the  several  articles,  and  prevent  the  passing  ex  post  facto 
lawsy  and  make  the  practice,  in  the  different  branches  of  goverement, 
more  uniform.^ 

In  examining  the  proceedings  of  the  legislative  and  executive  depart- 
ments of  this  government,  during  the  last  septenary,  wc  are  happy  to 
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find  no  proceedings  which  we  judge  unconstitutional  or  deserving  of 
censure. 

The  several  taxes,  in  our  opinion,  have  been  justly  laid  ;  except  where 
the  legislature  have  doomed,  in  a  few  instances,  towns,  more  than  the 
amount  of  their  lists,  as  returned  by  their  listers ;  which  has  thrown  an 
unequal  burthen  on  the  collectors  of  those  towns. — The  public  monies, 
we  find,  have  been  expended  with  economy ;  and  the  several  taxes,  have 
been,  generally  collected. 

On  a  retrospective  view,  it  gives  us  pleasure  to  observe,  the  many  val- 
uable improvements  which  have  been  made  in  this  government,  sinre  the 
first  formation,  and  the  mild  and  equal  energy,  which,  by  such  improve- 
ments, has  been  added  to  the  administration,  and  the  increasing  happi- 
ness of  the  citizens,  in  the  security  of  thrir  rights. 

It  has  been  our  anxious  oideavor,  to  add  something  to  those  improve^ 
ments. — ^Our  arrangements,  on  this  head,  we  now  submit,  to  the  consid- 
eration of  an  enlightened  community;  to  judge  of  their  tendency, 
whether  they  are  calculated  is  whole,  or  in  part,  to  add  any  thing, 
to  the  improvement  of  our  present  system,  to  give  a  further  security  td 
the  rights,  and  an  increase  of  happiness  to  the  people. 

By  order  of  Council, 

SAMUEL  KNIGHT,  Prendtki. 

Attest,    Ros.  Hopkins,  (Secretory. 

Note. — The  second  Council  of  Censors  consisted  of  the  following 
ysembers,  viz : — Daniel  Buck,  —  Bridgeman,  Benjamin  Burt. 
Elijah  De wet,  Jonas  Galusha,  Anthony  HA8WfiLL,RoswELL  HoPr 
KINS,  Samuel  Knight',  Beriah  Loohis,  Samuel  Mattocks,  Eluajb 
Pains,  Isaac  Tichenor,  John  White. 
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State  op  Vbrmont — Bennington^  10th  December^  1778. 
This  day  met  the  Supreme  Court  for  said  State,  in  the  Council-cham- 
ber at  Bennington  half  shire,  in  the  house  of  Mr*  Stephen  Fay  m  said 
town,  agreeable  to  an  act  of  the  General  Assembly  of  said  State,  made 
and  provided  for  that  purpose. 

Present : — ^The  Hon.  Mosbs  Robinson,  Esq.  Chief  Judge. 

John  Fassctt,  Jun.  and 
Thomas  Chandler,  Jun.  Esquires. 
Having,  each  of  them,  taken  the  necessary  oaths  of  office,  proceeded 
to  the  choice  of  a  Clerk  for  said  Court,  agreeable  to  Constitution ;  at 
which  time  Joseph  Fat,  Esq.  was  appointed  and  sworn  Clerk  of  said 
Court.  The  business  of  the  day  being  referred,  adjourned  to  10  o'clock 
to-morrow. 

December  11, 1778. 
Met  according  to  adjournment.  Having  opened  said  Court  by  pro- 
clamation, in  due  form,  proceeded  to  call  for  the  several  Justices  of  the 
Peace  for  the  county  of  Bennington  half  shire,  and  other  officers  having 
any  recognizances,  to  deliver  them  to  the  Court,  that  the  persons  bound 
over  to  said  Court  might  come  to  trial ;  among  which  was  found  a  com- 
plaint^  of  William  Griffin  against  Jacob  Galusha,  for  fraudulently  taking 
and  detaining  from  him  a  certain  white  horse,  being  the  property  of  the 
plaintiff. — William  Griffin,  plaintiff,  and  Jacob  Galusha,  defendant,  be- 
ing duly  called,  answered,  and  appeared  in  Court,  and  joined  issue  in 
the  case  depending.  The  defendant  pleading  for  an  adjournment  of  said 
case,  for  the  want  of  material  evidence,  the  same  was  granted,  and  ac- 
cordingly adjourned  the  trial  of  said  case  to  the  third  Thursday  of  Feb- 
ruary pext,  at  10  o'clock  of  said  day ;  to  which  tine  this  Court  now  is 
adjourned,  then  to  be  hdden  at  this  place. 

Attest,  JOSEPH  FAY,  Clerk. 

State  or  Vermont — Bennington  half  shire  County  y  Dec.  14, 1778. 
At  a  special  Supreme  Court,  called  on  special  occasion,  for  the  trial  of 


*  The  caies  embraced  in  the  records  here  gireo,  have  been  uUcted  from  the  earlier 
record!  pf  the  Supreme  Coart. 
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.  ■  ■  ,*  who  stands  charged  with  enemical  conduct  against  this  and 
the  United  States  of  America,  by  going  over  and  joining  the  enemies 
thereof ;-— the  prisoner  being  called  was  accordingly  arraigned  at  the  bar, 
who  plead  guilty  of  the  crime  alledged  against  him,  and  prayed  the  mer- 
oy  of  the  Court. 

The  Hon.  Moses  Robinson,  Esg,  Chief  Judges 
John  Fassett,  Jun. 
Thomas  Chandler,  Jun.  and 
John  Throop,  EsgrnireSf  being  present,  as  also 
The  Hon.  Jonas  Fat,  Amstant, 
Having  taken  the  case  of  the  prisoner  into  consideration;  haviogr 
heard  the  plea  of  the  prisoner,  the  evidences,  and  duly  considered  every 
attending  circumstance  relative  thereto,  do  judge  and  order  that  the  pris- 
oner, — -  — ,  be  banbhed  and  transported  within  the  enemies  lines 
at  Canada,  and  to  depart  this  State,  on  or  before  the  10th  day  of  Febru- 
ary next  \  and  to  proceed  within  the  enemies  lines,  without  delay,  never 
more  to  return  within  this,  or  the  United  States  of  America,  on  penalty 
of  being,  on  conviction  thereof,  before  any  court  or  authority  proper  te 
try  him,  whipped  on  the  naked  back,  thirty  and  nine  lashes ;  and  the 
same  number  of  lashes  to  be  repeated  once  every  week,  during  hu  stay : — 
paying  cost^  and  to  be  held  a  prisoner  in  the  custody  of  John  Benjamin, 
Esq  ,  sheriff,  in  and  for  the  county  of  Cumberland, — who  is  hereby 
strictly  commanded  to  see  this  sentence  duly  performed. 

Attest,  JOSEPH  FAY,  Clerk. 

Having  finished  the  necessary  business  to  be  done  at  this  Court,  orders 
ed  that  the  same  be,  and  it  is  hereby  dissolved. 

Per  order,  JOSEPH  FAY,  Chrk. 

State  of  Vermont — Bennington  "half  shirCy  Feb.  18, 1779. 

This  day  the  Superior  Court  for  said  State,  met  at  this  place,  accord- 
ing to  adjournment. 

Judges  present : — The  Hon.  Moses  Robinson,  Esq.  Chief  Judge. 

John  Fassett,  Jun. 
Thomas  Chanoler,  Jun.  Esquires. 

The  Court  being  opened  by  proclamat^n,  in  due  form,  according  to 
time  and  place,  having  resumed,  each  one,  his  seat,  the  severalJustices 
of  the  Peace,  and  other  officers  for  the  county  and  half  sliire  of  Benning- 
ton, being  requested  to  deliver  to  the  Court  any  and  all  bonds  of  recog- 
nizance of  any  persons  bound  to  said  Court : — 

The  case  of  William  Griffin,  plaintiff,  and  Jacob  Craiusha,  defendant, 
which  stood  adjourned  to  this  session,  being  called  to  trial ;  at  which 
time,  the  defendanl  not  appearing,  neither  in  person,  or  by  his  attorney, 
was  called  off  in  default. 

It  is,  therefore,  the  judgment  of  this  Court,  and  they  do  hereby  judge 
and  order,  that  a  certain  white  horse,  now  in  the  custody  of  the  sner^ 

*  Id  copyiug  ibese  rf>fords,  the  naroef  of  several  persoos  have  beep  omitted,  for  the 
rrasom  mentioned  in  the  note,  page  355. 
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ihc  property  of  WUliam  Griffin,  be  delivered  up  to  the  $aid  Griffin,  and 
that  the  defendant  pay  cost. 

Attest,  JOSEPH  FAY,  Clerk 

Recording  judgment,  ^060 

Judgment  on  default,  0  18    0 

Sheriff  and  constable's  fees,     12    0 

Plaintlff^s  costs,  as  per  bill,     10    6    0 

£l2    6    9— discharged  by  the  defendant. 
Jacob  Galusha,  by  his  attorney,  petitions  this  Court  to  grant  a  review 
of  the  case  in  which  he  was  this  day  called  out  in  default. 
Adjourned  to  9  o'clock,  to-morrow  morning. 

Feb.  19, 1779. 
The  petition  of  Jacob  Galusha,  praying  a  review  of  the  case  in  which 
he  was  yesterday  called  out  in  default,  on  paying  cost,  being  gi*anted  : — 
William  Griffin,  who  obtained  judgment  by  defauh,  being  noticed  by  the 
sheriff,  the  parties  personally  appeared  before  this  Court,  and.  joined 
issue  accordingly ;  upon  which  the  Court  proceeded  to  tiial. 

Having  taken  the  case  now  depending,  relative  to  a  certain  horse,  in 
dispute,  as  by  complaint  may  appear  on  file,  and  having  duly  considered 
the  S!une,  the  evidences  and  every  attending  circumstance  relative  there- 
to, do  judge  the  said  horse  to  be  the  just  property  of  the  said  Griffin, 
and  order  the  said  horse  to  be  delivered  by  the  sheriff,  to  the  plaintiff^ 
the  defendant  paying  cost. 

Present  :<«-The  Hon.  Moses  Robinson,  Esq,  Chief  Judge  ; 

John  Fassett,  Jun.  Esq.  and 
The  Hon.  Timothy  Brownson,  Jasistant. 

JOSEPH  FAY,  CkrL 


Attest, 

Entering  case, 

£0    1 

6 

Trial, 

2     2 

0 

Recording,        -        -        - 

0    6 

0 

Attomies'  fees, 

1     4 

0 

Plaintiff,  one  day  attencfance, 

0  12 

0 

Fifty  miles  travel, 

2  10 

0 

£7    4    6— cost  discharged. 

At  an  adjourned  Superior  Court,  holden  at  Westminster,  in  the  county 
of  Cumberland,  on  the^6th  day  of  May,  A.  D.  1779  : — 
Present : — Moses  Robinson,  Etq,  Chief  Judge,  | 
John  Shepardson,  \ 

John  Fassett,  f  ««j    r  j        ^  ji 

Thomas  Chandler,        ( -^'^  •'^^'^^  ^/  *^  '^^ 
John  TnELOO^^ Esquires,} 
Stephen  R.  Bradley,  Esq.  was  appointed  Clerk  of  said  Court,  and 
sworn  to  a  faithful  discharge  of  that  office. 

Stephen  R.  Bradley  and  Noah  Smith,  Esquires,  were  appointed 
attornies  at  law,  sworn  and  licenced  to  pkad  at  the  bar  within  this  State. 
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Noah  Smii^u,  Esq.  was  appointed  Staters  attorney  \^itiun  and  for  the 
ctHinty  of  Cumberland^  |iro  tempore.  i 


Freemen  of  Vennowt  versus  Nathan  Stone. 

Noah  Smith,  States'  attorney  within  and  for  said  county,  exliibited  com- 
plaint against  Nathan  Stone  of  Windsor,  in  said  county,  that  said  Stone 
aid,  on  or  about  the  15th  of  March,  last  past,  at  Windsor  aforesaid,  utter 
and  publish,  in  the  hearing  of  many  good  and  faithful  subjects  of  this 
State,  these  reproachful  and  scandalous  words  of  the  authority,  to  wit  ; — 
God  damn  you  (meaning  the  high  sheriff  of  said  county,  John  Benjamin, 
£sq.)  and  your  Governor,  (meaning  his  Excellency  the  Governor  of  this  I 

State^  and  your  Council  (meaning  the  Honorable  Council  of  this  State  ;)  ' 

whicn  opprobrious  language  was  a  violation  of  the  law  of  the  land  5 — as 
per  complaint  on  file,  dated  26th  May,  1779. 

The  said  Nathan  Stone  being  brought  before  this  court,  plead  guilty  to  ! 

said  information  and  put  himself  upon  the  court. 

Whereupon  said  court  gave  judgment  that  the  said  Stone  pay  a  fine 
of  -  -  -  i.*20  0  L.M.tothe  Treasurer  of  this  State,  and 
cost  of  prosecution  taxed  at   2  12  L.  M. 

■      '■  ■ 
.£22  12— judgment  settled. 

At  a  superior  court  bolden  at  Rutland,  in  the  county  of  Bennington, 
on  the  2d  Thursday  of  June,  A.  D.  1779. 

Present : — Moses  Robinson,  Esq.  Chief  Judge, 
John  Fassett,         1 

Thomas  Chandler,  >  Elsq^s.  side  Judges  of  ikt  same. 
John  Throop,  3 

Nathaniel  Chipman,  Esq.  was  appointed  attorney  at  law,  sworn  and 
licenced  to  plead  at  the  bar  within  the  State. 

Noah  Smith,  Esq.  was  appointed  States'  attorney  within  and  for  the 
county  of  Bennington. 

* 

Freemen  of  Vermont  versus  Hilkiah  Grout. 

Noah  Smith,  States'  attorney  within  and  for  said  county,  exhibited 
complaint  that  Hilkiah  Grout,  of  Weathersfield,  in  the  county  of  Cum- 
berland, was  guilty  of  conspiracy  and  treasonable  conduct  against  the 
State,  in  that  he  came  to  Shrewsbury,  on  or  about  the  17th  of  February, 
last  past,  and  did  then  and  there  assume  the  authority  of  a  justice  of  the 
peace,  and  take  upon  himself  to  administer  oaths  to  several  persons,  not 
being  properly  authorised  ch*  commissioned  to  do  the  same  ; — all  which 
wicked  conduct  was  a  flagrant  violation  of  the  law  of  the  land  ; — as  per 
complaint  on  file,  dated  the  10th  of  June,  5779. 

The  said  Hilkiah  Grout  being  brought  before  the  court,  plead  not  guilty 
to  the  complaint,  and  put  himself  upon  the  country. 

The  jury  empannelled  and  sworn  by  said  court  were * 

who  returned  their  verdict  that  said  Grout  was  guilty  of  the  crime 
whereof  he  stood  complained  of. 

*  Here  fellows,  io  the  record,  tliiUJisiiits  of  tbe  jarara  which,  for  the  sake  of  brevity, 
wc  have  oroitttd. 
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^  iara  Whereupon  the  court  sentenced  said  Gh^out  to  pay  a  fine  of    ;f  1 20  00 

to  the  Treasurer  of  this  State^  and  cost  of  prosecution  taxed  at        6l  14 

Execution  granted  June  12th,  1779-  ^181  14 

j  XI  _.     ,  ■  ■  versus  —  — . 

'^'^ ,  of  Pollett,  in  said  county, exhibited  a  petition  to  said  court, 

'' '  setting  forth  that  Phocba,  heretofore  his  lawful  wife,  had  been  taken  in 

^^''  adultery,  in  the  very  act, — ^therein  praying  for  a  bill  of  divorce,  as  the 

"'^  law  directs. 

■^  The  Court  having  heard  the  evidence,  and  fully  considered  the  cause, 

'^'^''  are  of  opinion  that  the  petition  and  allegations  therein  contained  are 

proved — and  therefore  gave  judgment  that  said have  granted  him  a 

bill  of  divoroe,  in  the  following  words,  viz : — 

By  virtue  ef  authority  granted  to  this  superior  court,  grounded  on  the 
sure  and  unerring  worcCof  God,  we  have  thought  fit,  in  consequence  of 
i*  Phoeba,  heretofore  your  lawful  wedded  wife,  being  taken  in  adultery,  with 

*  ,  to  divorce  and  release  you  the  said from  the  said  Phoeba ; 

and  do  hereby  release  you  from  that  most  sacred  obligation  contained  in 
the  marriage  covenant,  and  from  all  and  singular  the  effect  or  efiects 
thereof,  and  separate  you  the  said from  the  said  Phoeba  in  every  re- 
spect wherein  the  marriage  covenant  had  joined  you,  and  each  of  you, 
together — You  are,  therefore  no  more  one,  but  twain.  What  the  laws  of 
God  and  man  have  put  asunder,  let  no  man  join  together. 

In  witness  whereof  we  have  caused  the  clerk  of  this  our  superior  court 
to  sign  our  bill,  and  affix  the  seal  of  our  court,  at  &c. 

At  a  superior  court  holden  at  Bennington  in  the  county  of  Benningtra, 
on  the  first  day  of  July,  1779. 

Present : — Moses  Robinson,  Eag.  Chief  Judge. 
John  Fassett  ) 

Jeremiah  Cla'rk,    {  ^•^'*-  ****  •^''^^*  ^/'*^  *«"»*• 

Noah  Smith,  States'  attorney  within  and  for  said  county,  exhibited  in- 
formation to  said  court,  that , ,  and ,  all 

of  Claridon  in  said  county,  had,  some  time  between  the  first  and  twentieth 

of  May,  last  past,  been  guilty  of  harboring  and  concealing and 

' ,  formerly  of  said  Claridon,  who  had  before  gone  and  joined 

the  open  enemies  of  this,  and  the  United  States  ^  all  which  was  a  viola- 
tion of  law  and  contrary  to  the  form  of  a  statute  law  of  this  State  ; — as 
per  information  on  file  may  appear. 

The  delinquents  being  brought  into  court,  and  put  to  plead,        ■     - 

pleads  not  guilty,  but and plead  guilty,  and  put 

themselves  upon  the  court  for  trial. — The  court  having  heard  the  evidence 
and  fully  considered  the  cause,  gave  judgment  that  said  delinquenU  arc 
guilty,  and  that  said  delinquents  pay  a  fine  of  i^lOOO  pounds  each,  to  the 
Treasurer  of  this  State,  and  cost  of  prosecution,  taxed  at  j^164  :  8,  and 
stand  committed  'til  judgment  be  satisfied. 

At  a  Superior  Court  holden  at  Bennington^  on  the  third  Tuesday  of 
November,  1779. 

X  S 
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Present : — Moses  Robinson,  Esq.  Chief  Judge. 

John  Fassett,  ^ 

Jonas  Fay,        >  Esq^s.  side  Judges  of  the  same. 

Ira  Allen,        ) 
James  Mead  versus  Lemuel  White. 
The  said  Lemuel  White  obtained,  by  act  of  the  Assembly,  a  rehearing 
in  a  cause  before  determined  at  a  special  court  holden  at  Tin  mouth,  in 
said  county,  wherein  said  James  Mead  had  obtained  a  judgment  convic- 
ting him  of  felony  in  stealing  a  certain  watch — as  per  complaint^  judg- 
ment, &c.  on  file,  may  be  seen. — The  cause  being  called,  said  White  ap- 
pealed and  plead  that  at  the  former  court,  the  jury  first  brought  him  in 
not  guilty,  whereby  he  was  forever  acquitted  by  the  law  of  the  land  from 
any  damages  that  could  accrue  to  any  one  by  reason  of  the  complaint : — 
nevertheless,  the  judge  ordered  said  jury  to  return  to  a  second  considera- 
tion of  their  verdict,  contrary  to  the  laws  of  the  land,  and  the  rights  of 
Englishmen  ; — by  which  unlawful  means  he  was  convicted  of  felony. 
He  therefore  prayed  the  court  to  reverse  the  form^  judgment,  and  restore 
him  to  his  damages  and  cost : — to  which  said  Mead  replied  ;  and  the 
parties  being  at  issue  on  the  point,  the  court  having  heard  the  cause,  are 
of  opinion  that  the  said  White's  plea  is  sufficient^  and  therefore  gave 
judgment  that  the  former  judgment  be  reversed  and  set  aside,  and  the  said 
White  be  restored  to  his  damages  assessed  by  said  court  at      ^53  12  0 
and  cost  of  suit,  taxed  by  court  at         -  '      -         -        -  55     5  6 

At  a  Special  Superior  Court  holden  at  Bennington,  by  order  of  the 
Chief  Judge,  on  Friday,  the  28th  day  of  July,  A.  D.  1780. 

Present : — Moses  Robinson,  Esq.  Chief  Judge. 
John  Fassett,  Esq,  p 
Ira  Allen,  Esq,       >   Side  Judges^, 
Jonas  Fay,  Esq.       ) 

Freemen  versus , 

Neah  Smith,  States'  attorney,  witliin  and  for  said  county,  exhibited 
complaint  to  said  court,  that was  knowing  to 's  en- 
deavoring to  join  the  enemies  of  this  and  the  United  States,  on  or  about 
the  first  of  July,  1780,  and  did  conceal  the  same : — and  did  also,  on  or 
about  the  time  aforesaid,  use  his  influence  to  persuade  and  induce  the  said 
and  others  to  join  and  comfort  and  assist  the  enemies  of  this  and  the 


United  States ; — as  per  complaint  on  file  may  fully  appear. 

The  said being  brought  before  the  bar  of  said  court,  and  called 

upon  to  plead  to  said  information,  plead  not  guilty,  and  thereof  put  him- 
self upon  the  country.     The  jury  empannelled  and  sworn,  according  to 

law,  to  try  said  cause,  were  as  follows «_«, ,         •  which  said 

jury  having  returned  the  following  verdict  that  the  said was  guilty 

of  the  facts  charged  against  him  in  said  complaint ; — ^whereupon  the 
court  did  award  and  sentence  the  said  —  that  he  pay  a  fine  of  ;f  1200, 
lawful  money,  to  the  Treasurer  of  the  State,  and  to  be  committed  to  goal, 
there  to  be  held  in  close  confinement  for  the  term ^f  two  months  firom  the 
date  hereof  and  pay  cost  of  prosecution,  taxed  at  ^9 :  8,  and  execution 
go  forth  accordingly. 
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At  a  Superior  Court  holden  by  adjournment!  in  Bennington,  on  the 
third  Tuesday  of  August,  A.  D.  1780. 

Present : — Moses  Robinson,  Esq,  Chief  Judge, 
John  Fassett,  Esq.       >  o,-^  Judeet 
Jeremiah  Clark,  Esq,    ^  ^   ' 

Freemen  versus . 

Stephen  R.  Bradley,  States'  attorney  pro  tern,  within  and  for  said 

•ounty,  exhibited  complaint  to  said  court  that of  Shaftsbury, 

in  said  county,  not  having  the  fear  of  God  before  his  eyes,  but  being  ac- 
tuated by  the  devil,  in  violation  of  the  obligation  he  was  under  to  the 
State,  and  endeavoring  to  subvert  government,  did  defame  the  authority, 
magistrates  and  judges,*  endeavoring  to  bring  the  same  into  contempt, 
and  was  guilty  of  spreading  false  news,  &c.t  and  other  atrocious  crimes 
against  the  S^ate  has  been  guilty  of,  against  the  peace  and  dignity  of  the 
freemen  thereof; — as  per  complaint  on  file  may  more  fully  appear. 

The  said being  brought  before  the  bar  of  said  court,  and  called 

upon  to  pi' ad  to  said  information,  plead  not  guilty,  and  for  trial  put  him- 
self upo.    the  country  : — The  jury  empannelled  and  sworn  to  try  said 

cause,  according  to  law,  were  as  follows,  viz : ,  which  jury  returned 

the  following  verdict — having  found  the  said  delinquent  guilty  of  the  facts 
charged  in  said  complaint,  brought  him  in  guilty. 

Whereupon,  the  court  did  award  and  sentence  the  said to  pay  a 

fine  of  ^1200  to  the  Treasurer  of  this  State,  and  be  disfranchised. 

At  a  Superior  Court  holden  at  Bennington,  on  the  fourth  Tuesday  of 
August,  1781.     , 

Present*: — Moses  Robinson,  Esq,  Chief  Judge, 
John  Fassett,  Esq.       \ 
Paul  Spooner,  Esq,        f  .    .  .     .  r  j 

INCEEASE  MOSELEY,  Esq.  \  ^«"»'«»<  •'-^W- 

John  Throop,  Esq,         J 

Freemen  versus . 

The  grand  jurors  within  and  for  the  county  of  Bennington,  eihibited  an 

indictment  to  the  superior  court  that —  of  Pittstown  in  the  county 

of  Bennington,  did,  at  Pittstown,  in  the  county  aforesaid,  on  or  about  the 
last  day  of  July,  17B1,  traitorously  know  that  certain  persons,  then  at 
open  war  with  this,  and  the  United  States,  were  lurking  about  in  the 
woods,  and  among  the  houses  of  disaffected  persons,  &c.  ;|  as  per  indict- 
ment on  file  may  more  fully  appear.     The  said -~^-  being  brought 

before  said  court  and  called  upon  to  plead  to  said  indictment,  plead  no 
guilty,  and  for  trial  put  himself  on  the  country.  The  jury  empannelled  ar 
sworn  to  try  said  cause,  were  as  follows,  viz :  ,  which  said  jury  i^' 

turned  the  following  verdict, — ^that  the  said was  guilty  of  the 

facts  charged  against  him  in  said  indictment ;  whereupon  the  court  gaVe 
sentence  that  the  said pay  a  fine  of  <£30,  lawful  money,  and  be  im- 
prisoned six  months. 

*  See  act  f«5  the  punislimerit  of  defamation,  page  382. 

f  Sf  e  act  for  the  [>unuhinent  of  lying,  page  3(>9. 

*"  See  act  in  addition  to  an  act  agaiast  high  treason,  page.  413. 
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At  a  Special  Superior  Court,  bolden  at  Westminster,  in  the  county  of 
Windham,  on  Thursday  the  12th  day  of  September,  A.  D.  1782. 

Present : — ^Moses  Robinson,  Esq,  Chief  Judge, 
Jonas  Fay,  Esq,  j 

John  Fassett,  Esq.    >  Assistant  Judges, 
Paul  Spooner,  Esq.   ) 
Freemen  versus  Jos,  Feck, 
The  grand  jurors  from  the  body  of  the  county  of  Windiiam  exhibited  ' 

an  indictment  to  the  court,  that  Jos.  Peck  of  Guilford  in  the  county  of 
Windham,  not  being  a  continental  officer,  did,  after  the  first  day  of  Sep- 
tember 1779,  viz,  on  the  first  day  of  July  last,  accept   and  hold  a  mili- 
tary office,  not  derived  from  the  authority  of  this  State,*  viz :  the  office  of 
captain  in  the  militia  in  the  town  of  Guilford,  under  the  authority  of  ^cw-  ( 

York  ;  as  per  indictment  on  file  may  more  fully  appear. 

The  said  Jos.  Peck  being  called  to  the  bar  and  being  put  to  plead,  | 

plead  not  guilty,  and  for  trial,  put  himself  on  the  country.  The  jury 
being  empannelled  and  sworn,  returned  the  following  verdict,  viz : — 
that  the  said  Peck  was  not  guilty ; — whereupon  the  court  gave  judgment 
that  the  said  Peck  pay  cost  of  prosecution,!  and  stand  committed  until 
judgment  be  complied  with.  i 
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By  His  Excellency  THOMAS  CHITTENDEN,  Esquire, 

Governor  J  Captain-Genercdy  and  Commander  in  Chief  in  and  over  the 

Slate  of  Vermont : 

A  PRiKHjAMATIOJV, 


\  Whereas,  sundry  persons,  inhabitants  of  this  State,  forgetting  that 
teat  tie  of  allegiance  that  ought  to  bind  every  subject  to  a  faithful  obe- 
|ence  to  that  power  which  protects  life,  liberty  and  fortune,*  being  insti- 
dted,  partly  from  their  own  mistaken  notions  of  government,  not  cofisid- 
^^ng  that  all  power  originates  from  the  people,  whose  voice  is  the  voice 
of  Gon,  and  building  on  a  false  hypothesis,  that  a  public  acknowledg- 
ment of  the  powers  of  the  earth  is  essential  to  the  existence  of  a  distinct, 
separate  State  ;  but  more  especially  deceived  and  led  on  by  certain  per- 
sons ordained  of  old  to  condemnation,  who  have  crept  in  j  rivily,  t<»  spy 
out  and  overthrow  the  liberty  of  Vermont,  purchased  at  the  dearest  rate, 

*  See  act  to  prevent  persons  from  ese rcif  ing  authority,  4rc«  pa^e  389. 
t  See  act  in  alteration  of  an  act  eooceroing  delinqaentf ,  page  423. 
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who,  acting  under  pretence  of  power  assumed  by  a  neighboring  State^ 
never  derived  from  God  or  nature,  being  mostly  enemies  to  the  prosperity 
of  America,  have  imposed  their  tenets  upon  the  credulous,  whereby  many 
have  been  led  to  follow  their  pernicious  ways,  in  consequence  of  which, 
many  of  my  faithful  subjects  have  been  influenced  to  oppose  the  authnrity 
of  this  State,*  and  obstruct  the  course  of  civil  law,  thereby  incurring  the 
penalties  of  the  law  of  society,  which  requires  obedience  to  the  powers 

that  are. 

And  whereas  the  supreme  authority  of  this  State  are  ever  willing  to 
alleviate  the  miseries  of  those  unhappy  subjects  who  act  through  mistaken 
notions,  and  remit  the  penalties  thereof ;  and  inasmuch  as  the  tares  in 
this  world  cannot  be  separated  from  the  wheat,  without  punishing  the 
righteous  with  the  wicked  : — 

1  have  thought  fit,  by  and  with  the  advice  of  my  Council,  and  at  the 
desire  of  tlie  representatives  in  General  Court  assembled,  to  declare  this 
my  gracious  design  of  mercy  ;  and  do  hereby  publish  and  declare  to  all 
person  or  persons  residing  within  this  State,  a  full  and  free  pardon  of  all 
public  «,frences,  crimes  and  misdemeanors,  heretofore  committed  within 
the  limits  of  this  State  against  the  honor  and  dignity  of  the  freemen 
th»  reof ;  remitting  to  all  and  singular  the  person  or  persons  aforesaid,  all 
penalties  incurred  for  breaches  of  the  peace, — such  as  riots,  mobs,  tumul- 
tuous assemblies,  contempt  to,  and  opposition  of,  authority ; — excepting 
only,  the  crimes  of  high  treason,  and  misprisons  of  treason,  against  this,  or 
the  United  States  : — and  all  persons  indicted,  informed  against,  or  com- 
plained of,  for  any  of  the  offences  aforesaid,  may  plead  this  act  in  dis- 
charge thereof. 

Provifledy  nothing  herein  contained,  be  constiiied  to  extend  to  any 
person  against  whom  judgment  has  been  already  rendered  ;  nor  to  bar 
any  person  from  recovering  private  damage,, — any  tiling  contained  herein j 
to  the  contrary  notwithstanding. 

And  I  do  further  recommend,  and  enjoin  upon  every  denomination  of 
men,  strict  obedience  to  the  laws  j  as  the  executive  authority  are  determin- 
ed to  carry  into  execution  every  good  and  wholesome  law  made  by  the 
freemen  of  this  State.  At  the  same  time,  I  do  assure  the  subjects  that  it  is 
not  the  design  of  their  rulers  to  take  from  any  the  peaceable  enjoyment  of 
his  own  possessions,  acquired  by  the  sweat  of  his  brow,— whatever  false- 
hoods, wicked,  designing  men  may  have  spread,  to  disquiet  the  minds  of 
the  faithful  subjects  of  the  State  %(  Vermont. 

Given  under  my  hand  and  seal  at  arms,  in  Windsor  this  third  day  of 
June,  1779.t 

•  His  Excel Irncy,  probably  had  leferecce  to  the  disturbances  in  Cumberbnd  county. 
See  page  106>a 

t  This  prociamation  is  copied  from  what  appears  to  have  bteo  the:  vriginal  drtf/t  found 
in  thr  ojEce  of  the  Secretary  of  Stale  Tiioiifrh  unauthent  cated  by  Ibe  Gov«»i'nor»«  rigna- 
ture.  it  is  pn'sumed  to  have  been  promulgated,  substantially  us  it  is  here  given  ;  as  we 
find  it  noticed  in  the  journal  ftf  the  Opncral  Assembly  under  date  of  June  4,  I7'«9,  as 
follows-—*'  Resolved,  that  his  Excelleucy  be  requested  to  issue  a  proclajnatioo  of  pardon 
to  all  rioters,  4c.  j  which  proclamation  was  read  and  approved  of." 


.-J 
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GOVERNOR'S  SPEECH* 


OCTOBER,  1779  * 


'    Gentlemen  of  the  Council  and  Assembly : 

The  honor  conferred  on  me  by  the  freemen  of  this  State,  in  ap- 
pointing me  their  chief  magistrate,  demands  a  return  of  my  warmest 
thanks :  at  the  same  time^  I  regret  my  inabilities  to  support  the  character 
of  so  important  a  station.  Notwithstanding,  as  ray  appointment  appears 
so  unanimous,  it  affords  me  the  highest  satisfaction,  and  is  to  me  a  con- 
firmation of  their  general  approbation  of  my  former  conduct  5  therefore, 
I  shall  consider  it  my  duty  to  serve  the  ensuing  year,  and  by  Divine  as- 
sistance, shall  labor  to  continue  an  equal,  steady  firmness,  and  impartial 
administration  of  justice,  which  has  hitherto  governed  my  conduct ;  re- 
lying on  the  candor  and  assistance  of  my  Council  and  the  Legislature 
for  my  support. 
Gentlemen : 

The  Legislature  having  constitutionally  met,  I  cannot  forbear  ex- 
pressing to  you  my  highest  satisfaction  in  the  many  great  and  important 
advantages  arising  from  the  due  execution  and  careful  administration  of 
the  laws,  since  they  took  place,  and  cannot  but  rejoice  when  I  reflect  on 
the  infinite  difTerence  between  a  state  of  anarchy,  and  that  of  «  well  reg- 
ulated government ;  the  latter  of  which  we  daily  experience.  And  I 
most  earnestly  recommend  to  all  magistrates,  and  others  in  authority  un- 
der me,  together  with  the  freemen  over  whom  I  have  the  honor  to  preside^ 
to  persevere  and  let  their  conduct  be  uniformly  just,  and  upright,  and  en- 
courage one  another  to  unite  in  the  supporting  and  maintaining  their  com- 
mon rights ;  which  cannot  fail  to  recommend  this  State  to  the  impartial 
world.  At  the  same  time  am  unhappy  to  inform  you  that,  notwithstand-  ' 
ing  the  generous  and  lenient  measurest  with  which  the  disaffected  inhabi- 
tants in  the  lower  part  of  Cumberland  county,!  ^^^^  ^^^'^  indulged,  yet 
they  continue  in  their  unjustifiable  obstinacy  against  the  authority  of  thb 
State ;  I  shall,  however,  recommend  the  suspension  of  the  laws||  intend- 
ed to  have  been  executed  on  those  offenders,  at  present,  in  consequence 
of  a  letter  received  from  his  Excellency  John  Jay,  Eqsuire,  Presi- 
dent of  Congress,  inclosing  certain  acts^  passed  by  that  honorable 
board,  relating  to  a  final  settlement  of  all  difference  subsisting  between 

*  This  speech  i^  copied  from  the  ortginat,  found  in  the  oflfice  of  tlie  Secretary  of  StAte, 
aud  filed  as  follows  :—'*  A  epeach  of  His  Bxcelleocy  Thoa.  Chitteodeo,  Es^.  Uth  Octo- 
ber, 1779." 

f  See  Governor's  proclamatirn,  page  536. 

X  For  some  acccunt  of  the  dieaffection  in  Camberlaod  Coooty,  here  relerred  to,  tee 
page  lOfr-0. 

IJ  The  law  probably  here  al hided  to,  may  be  found,  page  389, 

\  See  the  acts  here  referred  to,  aod  the  proceediogs  of  the  Legislature  of  Veriqpnt 
thereon,  page  1 1C~14. 
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this  and  the  adjacent  States,  which  I  now  submit  to  you  for  your  con* 
sideration ;  a  subject  of  the  greatest  importance^  and  demands  your 
most  serious  attention. 

Your  agents  to  Congress  have  attended,  agreeable  to  their  instructions, 
from  time  to  time.  Their  proceedings  I  shall  now  lay  before  you  for 
your  perusal  and  approbation ;  which,  I  hope,  will  prove  satisfactory. 
From  every  circumstance,  I  think  we  have  the  highest  reason  to  believe 
that  from  the  efforts  of  our  agents  and  the  interposition  of  Congress,  our 
unhappy  disputes  with  the  neighboring  States,  will  soon  terminate  in  a 
final  and  happy  issue. 

With  respect  to  the  present  situation  of  the  domestic  affairs  of  the 
State,  it  is  with  pleasure  that  I  inform  you  that  the  measures  pursued  by 
the  Board  of  War,  by  the  assistance  of  Divine  Providence,  have  proved 
effectually  sufficient  to  defend  our  frontiers,  against  the  ravages  of  thd 
common  enemy,  while  they  have  been  permitted  to  execute  their  horrid 
vengeance  on  many  of  the  innocent  inhabitants  of  the  different  parte  of 
the  continent ;  which,  in  some  measure,  proves  the  approbation  of  Heav- 
en to  our  Independence,  and  justifies  the  measures  pursued  to  support 
and  defend  it.  As  the  time  for  which  the  troops  now  in  service,  are  en- 
gaged, expires  the  middle  of  November  next,  you  will  be  careful  to 
make  such  provisions  for  fiiture  defence,  as  your  wisdom  shall  direct. 

Gentlemen  of  the  Assembly  : 
I  shall,  from  time  to  time,  during  the  session,  digest  and  communi- 
cate to  you,  such  other  matters  as  shall  appear  to  me  to  rec^uire  your  at- 
tention, in  a  full  confidence  that  the  same  zeal  to  promote  the  common 
cause,  for  which  the  inhabitants  of  this  State  have  hitherto  been  distin- 
guided,  will  be  equally  conspicuous  in  your  deliberations. 

THOS.  CHITTENDEN. 


cojvfiscjitiojV  of  estates. 


The  confiscation  of  estates  forms  a  prominent  feature  in  the  early  his- 
tory of  the  government  of  Vermont.  This  extraordinary  power  seems 
to  have  been  exercised  at  a  very  early  periorf,*  and  was  continued  during 
a  number  of  years  after  the  government  was  organized  under  the  Consti- 
tution.! The  compiler  has  been  unable  to  find  the  records  of  the  "  Court 
of  confiscation,"!  or  any  papers  connected  with  its  proceedings,  except 
the  few  which  here  follow,  which  have  been  discovered  among  the  an- 
cient files  in  his  office,  and  which  seem  to  have  found  their  way  there 

•  See  Journal  of  the  CouocU  of  Safety. 

f  See  page  406. 

i  See  note,  page  630. 
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rather  by  accident  than  otherwise.  These  papdrs,  however  throw  con« 
siderable  light  on  the  history  of  those  proceedings^  and  are  therefore  pre- 
served in  this  collection. 

COMMISSION 

FOR  THE    SALE   OF   CONFISCATED   ESTATES.* 


Whereas  J  the  General  Assembly  of  the  Representatives  of  the  freemen 
of  the  State  of  Vermont,  did,  at  their  last  session,t  order  the  confiscation  j 

and  sale  of  the  estates,  both  real  and  personal,  of  the  enemies  of  this  and  I 

the  United  States,  living  within  this  State,  who  have  distinguished  them-  | 

selves,  by  repairing  to  the  enemy,  or  other  treasonable  conduct,  and  did 
appoint  the  Governor  of  this  State  and  the  members  of  the  Council,  living 
in  Bennington  county,  to-be  a  court  to  confiscate  and  order  the  sale  of  said  ^ 

estates,  in  Bennington  county,  any  four  of  whom  should  be  a  quorum. 
*  To  John  Burnhan,  Jun.  Gentleman^ 

You  being,  by  said  Court,  appointed,  a  commissioner  to  sell  said 
lands,  &c,  you  are  hereby  authorised  and  fully  impowered,  to  sell  at  pub-  . 

lie  vendue,  or  at  private  sale,  all  or  any  such  lands,  improvements,  pos- 
sessions, houses,  mills  or  other  buildings,  or  such  part  of  them  as  you  can 
sell  to  the  advantage  of  this  State,  lying  in  the  probate  district  of  Ben-  , 

nington,  formerly  belonging  to  the  persons  whose  names  are  in  the  list  to 
tins  affixed,  and  is,  by  this  court^  confiscated,  to  the  use  of  this  Stale. 
You  will  give  deeds  in  the  name,  and  in  behalf  of  the  representatives  of 
the  freemen  of  this  Stal»^.  If  the  title  was  derived  from  the  government 
ofNew  Hampshire,  you  will  warrant  the  purchaser  the  said  New-Hamp- 
shire title  ;  and  if  the  forfeiter  had  only  the  New- York  title,  where  there 
is  a  Hampshire  grant  on  said  lands,  you  will  sell  the  possession  and  im* 
provement  only.  If  the  forfeiter  had  his  title  from  the  government  of 
New- York,  and  there  is  no  other  grant  or  claim  on  the  lands,  you  will 
warrant  the  pj-emises  from  all  claims  under  New- York.  You  will  not  s*il 
on  any  other  terms  than  for  cash  down ;  except  you  first  have  liberty  in 
writing,  from  this  court.  You  will  take  care  to  sell  to  persons  who  are 
known  friends  to  this  and  the  United  States,  and  such  persons  as  are  dis- 
posed to  settle  and'improve  the  lands,  soon.  Such  of  said  lands^as  are,  by 
bargain  or  lease,  actually  made  by  any  of  tlie  commissioners  of  sequestra- 
tion, let  out  to  any  person  or  persons,  for  any  term  of  time,  you  will  sell, 
under  such  incumbrances ;  making  such  reserves  as  will  be  necessary  to 
keep  good  the  bargain  or  lease  of  said  commissioner  of  sequestration. 
You  will  take  all  proper  means  to  make  public  that  you  have  such  lands 
to  sell.  You' will  take  the  advice  of  the  select-men  of  the  town  where 
you  sell  lands,  &c*  in  what  manner  it  is  best  to  sell,  before  you  determine 
the  sale  of  any  of  the  aforesaid  lands,  &c.  If  you  choose  to  buy  any  of 
said  lands,  &c.  yourself,  you  will  make  application  to  some  other  of  the 

jl  With  this  cninmifsiion  has  been  foaod  smother,  dratn>  io  the  same  form ,  directed  to 
Th' m.-.s  ChmdlfT^  jun.  Esq.  a«  commisisioiier  for  the  county  of  CumberlaDd,  signed, 
♦•  TI.ojuisQ  ChiiiFnden,  Governor,"  and  dated  Bennington,  Februarj'  23,  1779. 

f  Sec  page  267. 
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commissioiiBrs  of  sale  of  lands,  who  shall  be  authorised  to  sell  to  yoil  any 
of  said  lands  lying  in  the  probate  district  of  Bennington  ;  and  you  are 
hereby  authorised  to  sell  lands,  &c.  to  any  of  the  commissioners  for  sale 
of  lands,  lying  in  any  part  of  the  county  of  Bennington,  under  the  same 
restrictions  and  regulations,  as  you  are^  by  this  commbsion,  authorised, 
to  sell  in  Bennington  probate  district.  You  will  take  care  to  ascertain 
the  bounds  and  quantity  of  land;  you  sell,  in  the  deeds  you  give.  You 
will  take  care  to  obtain  all  the  writings  that  did  belong  to  the  persons, 
whose  names  are  in  the  annexed  list,  in  ordSr  to  enable  you  to  ascertain 
the  proper  title  to4he  lands ;  as  also  the  debts  and  credits  of  said  persons. 
If  any  person  or  persons,  within  this  State,  is  by  you  suspected  to  have 
in  custody,  or  liave  any  knowledge  of,  any  papers  that  did  belong  to  any 
of  said  peraons,  you  are  hereby  empowered,  by  a  summon  or  warrant,  to 
call  him  or  them  before  some  assistant,  judge  of  court  or  justice  of  peace, 
or  chairman  of  committee,  and  examine  him  or  them,  under  oath,  relative 
to  the  matter.  You  will  take  a  certificate,  on  oath,  from  the  persons  t« 
whom  you  sell  lands,  &c  certifying  the  exact  sum  or  sums  of  money  they 
pay  unto  you  for  any  of  the  aforesaid  lands,  &c. ;  also  ascertaining  the 
bcwnds  and  quantity — in  what  town — in  what  part  of  the  town,  and  who 
was  the  forfeiter.  You  will  mention  in  the  deeds  you  give,  the  exact 
sum  you  receive.  The^oresaid  certificate  you  will  transmit  to  this 
court,  for  record.  You  will  lodge  the  moneys,  arising  from  such  sales, 
together  with  such  moneys  as  you  collect,  being  due  by  bond,  note  or 
otherwise,  to  such  persons  (which  debts  you  are  hereby  authorised  to  col- 
lect) with  the  treasurer  of  this  State,  or  his  substitute :  and  after  you  have 
sold  the  whole  of  the  estate  of  any  of  the  aforesaid  persons,  you  will  apply 
to  the  Governor  of  this  State  or  any  one  member  of  this  court,  who  shaJl 
appoint  two  respectable  freeholders  of  this  State,  commissioners,  who 
shall  advertise  the  creditors  of  said  estate  or  estates,  in  the  Hertford  news 
paper,  three  weeks  successively,  at  least  one  month  before  they  shall  meet, 
of  the  time  and  place  of  their  meeting,  their  business,  and  to  bring  in  their 
accounts  against  said  estate  or  estates  ;  also  set  a  copy  of  said  advertise- 
ment up  in  some  public  place  in  the  town  where  the  person  last  resided  ; 
where  said  commissioners  will  proceed  to  receive  and  examine  the  ac- 
counts against  said  estates,  and  determine  the  just  debts  due  from  such 
estate  or  estates,  and  a  true  list  of  them  to  you  deliver;  which  list,  fo- 

Sher  with  a  list  of  the  collectable  debts  due  to  the  forfeiter,  you  will 
thwith  transmit  to  the  treasurer  of  this  State.  Said  meeting  you  will 
attend  in  behalf  of  this  State.  Said  commissioners  to  be  paid  a  reasonable 
reward  for  their  service.  You  will  keep  a  just  and  true  account  of  the 
time  and  money  you  spend  in  performing  the  business  herein  enjoined  on 
you,  and  exhibit  the  same  to  this  court  for  settlement. 
Given  under  my  hand  in  Arlington,  April  30, 1778. 

THOS.  CHITTENDEN,  President 
of  the  Court  of  Confiscation, 
Attest,    M.  Lyon,  Ckrk. 

[Note. — Here  follow  the  names  of  fifteen  persons,  constituting  the  list 
mentioned  in  the  foregoing  commission.] 

Y3 
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ORDER  OF  THE  COURT  OF  CONFISCATION. 

Norwich,  May  1,  1T7S, 
By  the  Governor  and  Council  of  the  State  of  FemumU 

The  court  appointed  to  confiscate  and  make  sale  of  the  estates  of  sucfa 
persons  as  are  gone,  and  bave  been  to  the  enemy,  having  attended  to  tiiat  | 

business,  and  advised  all  persons  concerned  to  appear  and  shew  caiise^  If 
any  they  had,  why  the  estates  hereafter  named,  shouidh  not  be  confiscated  I 

to  the  use  of  this  "^tate ; — and  whereas  no  reasons  do  appear,  and  on  the  { 

contrary,  evidences  appearing  which  clearly  set  forth  their  criminality : — 
Therefore, 

In  con^qaence  of  the  depositions,  and  also,  by  our  own  knowledge  of 
many  circumstances  concurring  therewith,  wliereby  it  appears  to  thin 
court  that  the  estates  of  — — ♦  ought  to  be,  and  they  hereby  are,  con- 
fiscated to  the  use  of  this  State ; — and  we  do  accordingly  appoint,  and 
authorise  Ensign  Hosford,  and  Samuel  Smith,  commissioners  to  make 
sale  of  said  estates,  (except  so  much  as  is  hereafter  excepted)  and  audit 
tlie  accounts  which  may  be  brought  against  the  several  estates,  under  the 
direction  of  the  judge  of  probate  of  the  district. in  which  said  estates  lie  ; 
who  is  hereby  directed  to  make  return,  both  of  the  money  received  and 
accounts  exhibited,  to  the  Council  of  said  State,  under  oath  of  office ; 
and  to  administer  the  oatli  of  office  to  the  said  commissioners ;  and  either 
of  said  commissioBers  are  hereby  empowered  to  administer  oaths  to  any 
person  tvho  shall  offer  said  accounts  for  settlement ;  and  also  to  give 
deeds  in  behalf  of  this  State,  to  the  purchasers  oi  said  forfeited  estates. 

The  estates  to  be  excepted,  are,  first,  die  hundred  acre  lot  on  which 
*——  now  lives ;  and,  secondly,  the  hundred  acre  lot  now  in  the  pos-  i 

session  of  the  wife  of  ■  [ 

And  the  judsre  of  probate,  together  with  the  said  commissioners,  are  I 

hereby  authorised  to  grant  relief  to  any  person  or  persons,  sirring  on 
account  of  the  above  forfeitures,  as  they,  in  their  wisdom,  shall  see  fit. 

By  order  of  Court, 

PAUL  SPOONER,  Clerk. 


WRIT  OF  SEIZIN. 

St  ATI  OP  Vermont — Btnttingtan  8$,,  ArUngton^  Jime  9, 1780. 
To  the  Sheriff  of  the  County  of  Bennington  : 

Agreable  to  a  resolution  of  the  Court  of  Confiscation,  yon  are  here* 
by  commanded  to  dispossess  the  persons  who  are  in  possession  of  the 

farm  formerly  the  property  of  the  Keverend  — ,  who  has  joined 

the  enemy,  and  whose  estate  has  been  confiscated  to  the  use  of  diis  State : 
which  farm  lies  in  Pownal,  and  was  sold  foy  John  Bomfaam,  Jun.  omi- 

*  Here  follow  the  namet  of  eizteen  pcreoos,  which  we  have  omitted,  for  the  reubn 
f uggefted  ia  oote,  page  355* 


COL.  ETHAN  ALLI^N^S  COMPLAINT.  503 

« 
missioner  for  sale  of  lands,  to  Daniel  Story ;  and  you  are,  if  need  be,  to 
take  to  your  assistance  the  posse  commitcUuSj  to  put  said  Story  in  posses- 
sion of  said  farm.    Of  this  writ  and  your  doings  bereoA  make  due  return. 
Given  under  my  hand,  per  order  of  the  Court. 

M.  LYON,  Ckrk  of  the  Court  of  CanfacatUm. 

On  the  foregoing  writ,  appears  the  following  endorsement* 

Bennington^  June  21^  17B0. 
Then  personally  served  the  within  writ  by  dispossessing  Withrel  Wit- 
turn  and  Mallaca  Wittum,  and  put  Daniel  Story  in  possession,  according 
as  the  within  writ  directs,  and  left  a  trew  attested  coppy  i^th  the  said 
Wittums. 

Per,  BENJAMIN  FAY,  Sherif. 


ETHAN  ALLEN'S  COMPLAINT.* 

Bennington  Countv,  ss. — Arlington^  9tk  of  January,  1779. 
To  the  Honorable  the  Court  of  Confiscation,  comes  Col.  Ethan  Allen, 
in  the  name  of  the  freemen  of  this  State,  and  complaint  makes  that  Levi 
Allen,f  late  of  Salisbury,  in  Connecticut,  is  of  Torey  principles,  and  holds 
in  fee,  sundry  tracts  and  parcells  of  land  in  this  State.  The  said  Levi  has 
been  detected  in  endeavouring  to  supply  the  enemy  on  Long  Island,  and 
in  attempting  to  circulate  counterfeit  continential  currency,  and  is  guilty 
of  holding  treasonable  corrispondence  with  the  enemy,  under  cover  of 
doing  favours  to  me,  when  a  prisoner  at  New- York,  and  Long  Island ; — 
and  in  talking,  and  useing  influence  in  favour  of  the  enemy,  associateing 
with  ininiicnl  persons  to  this  country,  and  with  them  monopolixing  the 
necessaries  of  life,  in  endeavoring  to  lessen  the  credit  of  the  continential 
currency,  and  in  particular,  hath  exerted  himself  in  the  most  falacious 
manner,  to  injure  the  property  and  character  of  some  of  the  most  zealous 
friends  to  the  independency  of  the  United  States,  and  of  this  State  like^ 
wise  ;  all  which  inimical  conduct  is  against  the  peace  and  dignity  of  the 
freemen  of  this  State  :  I  therefore  pray  the  Honorable  Court  to  take  the 
matter  under  their  consideration,  and  make  confiscation  of  the  estate  of 
said  Levi  before  mentioned,  according  to  the  laws  and  customs  of  this 
State  in  such  case  made  and  provided. 

ETHAN  ALLEN. 

*  A  literal  copr  of  (be  originaK  in  the  hand  wriling  of  Gtha'h  .%lka. 
f  Levi  Allen  wsu  a  hnthtr  o(  the  complainaftt ! 
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LIST  OF  GOVERNORS  OF  VERMONT, 


FROM  THE  TEAR  1778,  TO  THE  YEAR  182S. 


Nsmei  of  Gorernon. 

Thomas  Chittendbn, 
Moses  Robinson^ 
Thomas  Chittenden^ 
Isaac  Tichenor^ 
Israel  Smith, 
Isaac  Tichenor, 
Jonas  Galusha, 
Martin  Chittenden, 
Jonas  Galusha, 
Richard  Skinner, 


Commenceineot  of  Service.        ExpiratioD  of  Serrioe. 

February,  1778,  October,  17S9y 

October,    1789,  "        1790, 

«  1790,  (died)  August,  1797, 


a 

1797, 

October, 

1807, 

a 

1807, 

u 

1808, 

u 

1808, 

u 

1809, 

u- 

1809, 

it 

181S, 

it 

1813, 

it 

1815, 

a 

1815, 

it 

• 

1820, 

u 

1820, 

H 

LIST  OF  JUDGES  OF  THE  SUPREME  COURT, 

FROM  TV{£  YEAR  1778  TO  THE  YEAR  1822. 


Elected  October^  1778 
Moses  Robinson, 
John  Shepardson, 
John  Fassett,  jun. 
Thomas  Chandler, 
John  Throop. 

October,  1779- 
Moses  Robinson, 
John  Shepardson, 
John  Fassett,  jun. 
John  Throop, 
Paul  Spooner. 

October  y  1780. 
Moses  RobinsoN| 
Paul  Spooner, 
John  Fassett,  jun. 
Increase  Moseley, 
John  Throop. 

October  J 1781. 
Elisha  Payne, 
Moses  Robinson, 
John  Fassett,  jun. 
BezaJeel  Woodward^ 
Joseph  Caldwell. 


October,  1782 
MosEs  Robinson, 
Paul  Spooner, 
Jonas  Fay, 
John  Fassett, 
Peter  Olcutt. 

October,  1783. 
MosEs  Robinson, 
Paul  Spooner, 
John  Fassett, 
Peter  Olcutt, 
Thomas  Porter. 

Oc<o6er,  1784. 
Paul  Sfoonbr, 
John  Fassett, 
Nathaniel  Niles, 
Thomas  Porter, 
Peter  Olcutt. 

October,  1785. 
MosEs  Robinson, 
Paul  Spooner, 
Nathaniel  Niles, 
John  Fassett, 
Thomas  Porter, 


October,  1786. 
MosEs  Robinson, 
Paul  Spooner, 
Nathaniel  Niles, 
Nathaniel  Chlpman, 
Luke  Knowlton. 

October,  1787- 
MosEs  Robinson, 
Nathaniel  Niles, 
Paul  Spooner. 

October,  1788. 
MosEs  Robinson, 
Paul  Spooner, 
Stephen  R.  Bradley. 

Oct.  1789  &  1790. 
Nathaniel  Chipman, 
Nf»ah  Smith, 
Samuel  Knight. 

Oc<.  1791, 92,  &  93. 
Samuel  Knight, 
Elijah  Paine, 
Isaac  Tichenor. 

Oct.  1794  &  95. 
Isaac  Tigbenor, 


OF   TH£   8UPR£ME   COURT. 
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Lot  HaU, 

Enoch  Woodbridge. 

Odobery  1796. 
Nathaniel  Criphan, 
Lot  Hall, 
Enoch  Woodbridge. 

October,  1797- 
Israel  Smith. 
Enoch  Woodbridge, 
Lot  Hall. 

OcM798, 99  &  1800. 
Enoch  Woodbridge, 
Lot  Hall, 
Noah  Smith. 

Ocfo6er,  1801  &2. 
Jonathan  Robinson, 
Royal  Tyler, 
Stephen  Jacob. 


Oct.  1803,4, 5,  &  6.  ( 
Jonathan  Robinson,  ' 
RoyH  Tyler,  j 

Theophilns  Herrlngton. 

October,  1 807  &  8. 
RoTAL  Ttlbr,  «  . 
Theophilus  Herrington, 
Jonas  Galusha. 
Ocf.  1809, 10,  U&  12. 
RoTAL  Tyler, 
Theophilus  Herrington 
David  Fay. 

Octobe^y  ISIS  Sc  1  A. 
Nathaniel  ChipbcaN; 
Daniel  Farrand, 
Jonathan  H.  Hubbard. 

October,  1815. 
Asa  Aldis, 


Richard  Skinner, 
James  Fisk. 

October,  1S16. 
Richard  Skinner, 
James  Fisk, 
William  A.  Palmer. 
Oce.  1817>18,19&20. 
Dudley  Chace, 
Joel  Uoolittle, 
William  Brayton. 

October,  1821. 
C.  P.  Van  Ness, 
Joel  Doolittle, 
William  Brayton* 

October,  1822. 
C.  P  Van  Ness, 
Joel  Doolittle, 
Charles  K.  WUliams. 


12  EkctioM. 
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From  the  foregoing,  it  appears  that  forty-five  elections  of  a  Supreme 
Court  in  Vermont,  have  placed  upon  the  benchybr^^r  different  individuals ! 
Of  these. 

Royal  Tyler  has  received       -        -        ,        -        . 
Moses  Robinson  and  Theophilus  Herrington,  each, 
John  Fassett,jun.  and  Paul  Spooner,  each. 
Lot  Hall  and  Enoch  Woodbridge,  each, 
Nathaniel  Chipman  and  Jonathan  Robinson,  each, 
Noah  Smith,  Isaac  Tlchenor,  Joel  Doolittle  and  Wm. 

Brayton,  each,  -..--- 

Nathaniel  Niles,  Samuel   Knight,  David  Fay  and 

Dudley  Chace,  each, 

John  Throop,  Peter  Olcutt,  Thomas  Porter  and  Elijah 

Payne,  each,  ------ 

John  Shepardson,  Stephen  Jacob,  Jonas  Qahaha, 

Daniel  Farrand,  Jonathan  H.  Hubbard,  Richard 

Skinner,  James  Fisk  and  C.  P.  Van  Ness,  each, 
Thomas  Chandler,  Increase  Moseiy,  Elijah  Paine,  Be- 

zaleel  Woodward,  Joseph  Caldwell,  Luke  Knowl- 

ton,  Stephen  R.  Bradley,  Israel  Smith,  Asa  Aldis, 

William  A.  Pahner  and  Charles  K.  Williams,  each,     1        « 
Of  the/orty*/biir  elections  of  a  supreme  court  which  have  taken  place 
smce  the  lapse  of  the  first  year,  twenty  five  have  resulted  in  a  change  of 
jj  jme  of  its  members  j  and  the  longest  period  that  the  court  has  remained 
without  such  change,  has  been  four  years ! 
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